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Context

[bookmark: _Toc4645095]Since the last report submitted to CEDAW committee in 2010, Egypt has undergone radical social and political changed especially after the Egyptian revolution in 2011which broke several taboos and restrictions regarding women’s status and roles. Among such restrictions was women’s status in laws such as family laws and gender based violence. Nonetheless, given the consecutive political changes and unrest following the revolution and coupled by the rise of fundamentalism, global militarization trends, and shrinking spaces for civil society, women’s rights and their gains have been under constant threat and affected negatively.    

One of the most crucial reasons for the decline in women’s rights gains is closing the public space for independent feminist and women’s rights organization and limiting their access to empower and help women and girls in accessing justice and their human rights. Feminist organizations and WHRDs have been targeted and attacked to haze their role in defending women’s rights as well as for demanding equality, non-discrimination, and adhering to international convention especially CEDAW. 

In 2020, the globe has faced the outburst of COVID19 which paralyzed the globe and forced governments and people to adhere to several precautionary measures including home isolation and curfew. These measures affected women and girls negatively especially those living with their abusers which exposed them to further violence with limited access to help. 

Therefore, this submission made by CEWLA will highlight three main issues: Personal status law, Violence against women, and women in judiciary.      

Personal Status Law (PSL)

The Egyptian PSL can be characterized by its ability to reflect the legislator’s philosophy and views on women’s rights. Throughout the decades, the legislators were conservative and authoritarian when it came to amending PSL. On the contrary, legislators sought modern and updated philosophies while amending economic and investment laws; however, all laws that deal with women rights were poorly amended. In fact, sporadic articles of the law were amended relying on culture, customs and classical interpretation of religious texts which usually limit women’s roles in the society and decision making processes. Hence, the philosophy on which the legislation depended relied on discrimination and marginalization. Accordingly, the Egyptian state kept the reservations on articles 2 and 16 of the CEDAW.

  PSL passed several developments as attempts to reform it starting 1920 until 2005[footnoteRef:1]. The PSL no. 25 of 1920 was promulgated in Egypt on maintenance and alimonies; it was later amended by Law No. 25 of 1929. Afterwards, the following amendments were issued on specific topics within PSL; Law No. 100 of 1985, Law no. 1 of 2000 and finally Law No. 4 of 2005 regarding the amendment of the age of custody.  [1:  http://www.wluml.org/ar/node/5686] 


Despite all these amendments, the discriminatory provisions against women are still blatant within the law including, but not limited to, the following examples: 

1- Marriage: 
· According to Law No. 1 of 2000[footnoteRef:2], the Court may accept requests to examine whether a female needs the consent of her guardian to enter into a marriage contract, which is contrary to Article 11 of the Constitution with regard to gender equality and human rights principles that recognize women as full citizens. (Art. 9, para. 7) of the law states (The District Courts shall have jurisdiction over matters relating to the guardianship over persons, etc., [ ], and the authorization of the marriage for those who don’t have guardians”  [2:  http://egyptlayer.over-blog.com/2013/10/1-2000.html] 

· Unregistered/ unofficial marriages, including Urfi marriages, are not legally prohibited, yet women are not guaranteed any financial rights in the marriage or after divorce. In addition, if the husband destroys the customary marriage document (in cases it existed), the wife may be accused of having extramarital affair. Also, since the law requires official registration of the marriage to issue birth certificates for children, several men would refuse to register the child or the marriage leaving women seeking judiciary interventions that can take years to prove the paternity of the child.  

Kindly provide information on: 

· What are the steps taken by the state to hold marriage registrars (Maazoun) accountable for not allowing women above 18 years old to contract their marriage by themselves on contrary to the law and constitution?

· What are the steps taken by the state to ban the marriage - and not only the documentation - of girls below 18 years old? 

Divorce: 
· According to the amended PSL Law No. 100 of 1985[footnoteRef:3], "a man has the right to verbally divorce his wife up to three times, and such divorce should be documented by the official registrar within 30 days”. However, women are required to resort to the court for divorce and has to prove any of the following categories: [3:   http://www.laweg.net/Default.aspx?action=ViewActivePages&Type=6&ItemID=30080] 

1) Disease including (mental illness or impotence)
2)  Absence of financial support.
3) Physical absence or imprisonment.
4) Malicious behavior such as "physical or psychological abuse. 

 Even if these reasons were reasons were proven by women, the judge still has the discretionary power to disapprove the reasons presented to him; which put women under the mercy of a person’s background and personal belief rather than the power of law.  

· The problems of verbal divorce are manifested in the case the divorce was not documented at the registrar’s office. In this case, women find themselves in a dilemma as she is divorced according to religion, yet married before the law. In such situation, women carry the burden of proving divorce while facing lack of entitlement to any financial rights of women after divorce.
· Since 2000, according to (Law No. 1 of 2000), women may obtain khula[footnoteRef:4] 'without giving reasons in exchange of returning dowry and waiving all her financial rights. However, in many instances documented by CEWLA and other CSOs, some judges would refuse to grant women Khula’ until they provide reasons. Moreover, due to the intransigence in proving the harm inflicted on women and the long period of litigation in such fateful cases, many women resort to khula’ forfeiting all their material rights to get rid of violence and reduce the duration of litigation. Such decision affects the economic status of women and imposes social burdens on them; however, it is the shortest process possible to break the cycle of violence and preserve her physical and psychological health. [4:  Khula’ is a type of divorce where women have the right to ask for in exchange of giving up her financial rigts] 

 
· As for Christian Egyptians, there is a contradiction in court orders regarding divorce. Some judges would base their decisions on 2008 bylaws[footnoteRef:5] that only grant divorce for 3 reasons (adultery – changing religion – death), other would use 1938 bylaws[footnoteRef:6] that grant 9 bases for divorce. However, in case of obtaining a divorce from the court, the church does not recognize this divorce and therefore does not allow permission for the second marriage, leaving Christians without any real opportunities to start a new life, especially that Egypt does not have a civil marriage law for people sharing the same religion. Furthermore, although Christians in Egypt are allowed to resort to Khul’ based on difference in sects grounds, many judges would refuse to grant them Khul’ based on their discretionary power which negatively affects all parties in dispute.  [5:  http://egyptlayer.over-blog.com/2013/08/blog-post_5568.html]  [6:  http://egyptlayer.over-blog.com/2013/08/blog-post_5568.html] 


Kindly provide information on: 
· What are the steps provided by the state to ensure equality before court in cases of divorce? 
· What are the steps provided by the state to issue a family law that grants Christian citizen the right in divorce and second marriage similar to Muslim citizens and to ensure the implementation of citizenship and equality before law?
· What are the steps provided by the Ministry of Justice to train, rehabilitate, and follow up on judges and the development in their performance in family courts?
· What are the steps provided by the Ministry of Justice to enhance the specialization of courts and judges?
· What are the steps provided by the Ministry of Justice to commit judges to provide the causes and reasons behind their decisions based on their discretionary power? And when will the discretionary power of the judiciary be abolished in case of the existence of clear and explicit provisions of the law?

2- Child Custody  
· According to Article 20/1 of Decree-Law No. 25 of 1929 as amended by Law 100 for the year 1985[footnoteRef:7], a mother loses custody of her children if she re-marries. However, the father has the right to re-marry and retains the custody of his children in a clear discrimination against women.   [7:  https://groups.google.com/forum/#!topic/gomaaa/jxmdxVnZxZY] 

· According to the same article women are granted custody until the child reaches the age of 15 or until the mother re-marries. For this reason, many mothers choose not to remarry so that they can keep their children. However, when the child is 15 years old, the mother is forced by law to leave the house if it was provided by the father. In many cases, women do not have the resources nor the shelter to reallocate. In several occasions, mothers are inclined to choose to engage in unofficial marriage to avoid losing the custody of her children which puts her in a vulnerable position as she would be further exposed to exploitation and blackmail in case her marriage became public; hence, lose the custody.
· As for the Christian mother who was married to a Muslim or a Christian who converted to Islam, she loses the custody when the children reach the age of 7 despite the availability of the conditions of custody. The reason is some judges fear that the mother will persuade and convert the children to a religion other than Islam. Additionally, if the father decided to convert to Islam, the law forces the children to convert disregarding the mothers’ will. The law does not recognize that one of the reasons why the couple got married in the first place is because they share the same faith, but the father decided to exercise his right to believe, she and children are forced to face the consequences of a decision they did not make.

Kindly provide information on: 
· When will a family law that is based on equality, justice, and citizenship be issued? What are the steps the state took to ensure issuing such law?
· Why did not the state discuss the family law proposed by several feminist organizations and submitted to the last parliament? Why was the negotiations postponed and when is it expected to be issued?
· What are the steps the state would take to ensure that second marriage is not a reason for a mother to lose the custody of her children?
· What are the steps would take to ensure that the children are not forcibly converted to Islam if their father converted? 


Violence against Women (VAW) 

Egypt has recently witnessed strong waves of the "Me Too" campaign in its Egyptian version. Several girls have come forward with testimonies and reports of incidents of harassment and rape on social media against colleagues in workplace, schools, or friends and even within the family. 2020 witnessed three major cases sexual violence cases in Egypt that would hopefully put sexual violence as a legislative priority for the next parliament. The first case is a student whomolested more than 100 girls. The girls ’courage in reporting their colleague incited the second case which is about a gang rape of a girl in a famous hotel. The second case reopened the discussion on the protection of witnesses and whistleblowers, especially in cases of sexual violence, after witnesses in this incident were arrested to face charges of immorality and debauchery. These issues opened a legal and legislative debate about the effectiveness and realism of the current laws.  

In 2017, 11 women's rights and feminist organizations submitted a law project on combating violence against women and girls that included definitions and hierarchal sanctions according to the crime and its nature. Although a female member of parliament adopted this law, it was not discussed throughout the parliament and its successive sessions. In 2015, several NGOs, under the leadership of CEWLA, opened the discussion around a law to protect witnesses and whistleblowers after CEWLA’s board of trustees head was enlisted as a defendant instead of a witness after testifying against a police officer whom she saw killing another WHRD, but the law did not receive attention until 2020, after the aforementioned rape case broke out.


Domestic violence 

 The Egyptian constitution issued in 2014 included several articles that criminalize discrimination and recognize citizenship rights and equality for all Egyptians. The first article stipulates that “[...]its system is democratic republic based on citizenship and the rule of law.”; moreover, article 9 commits the state to ensure equal opportunity for all citizens without discrimination. Furthermore, the constitutions considered the concepts of citizenship, tolerance and non- discrimination part of the educational aims. Also, article 93 stipulates “The state is committed to the agreements, covenants, and international conventions of human rights that were ratified by Egypt.” This article guarantees the commitment of the government to CEDAW and all other ratified conventions on women’s rights. 

Comparing the constitutional commitments to reality, we find that there is a huge discrepancy between application and texts.  In 2017, CAPMAS issued a report on violence against women showing that 42.5% faced violence from their partners, 35.1% of women were subjected to physical violence, 47.5% psychological violence, 14.5% sexual violence[footnoteRef:8].  [8:  "Men and Women Report" – CAPMAS 2015 – Ref. 2015-13002-72 – please check Annex 2] 


During the outbursts of COVID19, violence against women increased exponentially in several places to a level where women were killed to reduce living costs. The lack of legal and social protection resulted from the preoccupation of the governmental institutions; especially police stations, with enforcing curfew and precautionary measures against COVID19. Shelters refused to accept more women to avoid the pandemic from spreading. In a study conducted by CEWLA, VAW increased by 90% in most families; 42% of women in the study sample were subjected to violence for the first time during the lockdown. 

The penalties stipulated by law in violence cases such as physical assault and battery (article 242) or insult and libel cases (article 302, 306) are insufficient in comparison to the damage inflicted upon women. Also, there are articles that give impunity to perpetrators (article 60) or justification to crimes (article 61). 

Kindly provide information on: 
· Why has not a law been passed to combat violence against women and girls and what are the protection mechanisms that the state pursues for women especially in the absence of legislation that commits the state to such procedure?
· Why a law on protecting whistleblowers and witnesses has not been issued yet?
· What are the steps taken by the state to train and qualify public workers on providing support and protection services to women and girls, especially the combating violence units in the Ministry of Interior in light of the increase in the rates of violence from fathers or brothers?
· What are the mechanisms followed to activate the work of combating violence against women units within the Ministry of Interior? And what are the steps taken by the state to train and qualify workers to provide support and protection services, especially in crimes of incest and rape?


Sexual Violence 
Although the concept of sexual harassment has been defined in the Penal Code, no significant progress has been made in combating this phenomenon. The legislator incriminated the act of harassment in article 306 (b) which stipulates “It is considered sexual harassment if the crime referred to in Article 306 (a) of this law is committed with the intention of the perpetrator receiving from the harassed benefit of a sexual nature”. The gap here lies in the intention of the perpetrator, as the intention and intent of the action are all moral motives that are difficult to prove, and this enables the perpetrator to escape punishment. 

Kindly provide info on  
- What steps will the state take to redefine forms of rape and sexual assault against girls and women?
- What are the steps taken by the state to train and qualify workers to provide support and protection services for women and girls from the judiciary, the prosecution, and forensic medicine?
- What are the mechanisms followed to qualify the employees of the Ministry of Interior and the Ministry of Health, especially forensic medicine, to receive and follow up on victims of rape and sexual violence, and what are the policies followed to preserve evidence of rape?
- What accountability mechanisms does the state take to protect witnesses and whistleblowers' data without prejudice to freedom of the press and expression?


Trafficking 
The Egyptian government exerted great efforts in combating trafficking in humans starting by the issuance of the Prime Minister's decision in July 2007 to form the National Coordinating Committee on Combating and Preventing Trafficking which includes representatives of all ministries and national councils. Moreover, Egypt issued Law No. 64 of 2010 on combating trafficking in human beings. However, the efforts required to prosecute and punish the perpetrators are still insufficient. Also, the law is still not effectively used. 
In 2015, a decision was issued by the former Minister of Justice to oblige any foreigner who intends to marry an Egyptian girl at least 25 years younger to pay 50,000 pounds (equivalent to $ 6,000 then and about $ 2,825 in 2019). Such decree was considered by feminist organizations to be a violation of the anti-trafficking law[footnoteRef:9] . [9:  https://www.almasryalyoum.com/news/details/855978] 


Also, forced domestic work constitutes 59% of the forced labor cases[footnoteRef:10]. Domestic workers will remain vulnerable to trafficking given the complete absence of social and legal protection.   [10:   https://www.youm7.com/story/2015/12/17/%D8%B1%D8%AC%D8%A7%D9%84-%D8%A8%D9%84%D8%A7-%D9%86%D8%AE%D9%88%D8%A9-%D8%A5%D8%AD%D8%B5%D8%A7%D8%A6%D9%8A%D8%A7%D8%AA-%D8%AD%D9%82%D9%88%D9%82%D9%8A%D8%A9-%D8%AD%D9%88%D9%84-%D8%A7%D8%B3%D8%AA%D8%BA%D9%84%D8%A7%D9%84-%D8%A7%D9%84%D8%B1%D8%AC%D8%A7%D9%84-%D9%84%D8%B2%D9%88%D8%AC%D8%A7%D8%AA%D9%87%D9%85-48/2496477 
] 


Kindly provide information on:
· Why was the only shelter serving victims of trafficking close? What are the alternatives provided to victims of trafficking? 
· When will some groups of irregular daily employment (domestic workers - agricultural labor) for women be included under the umbrella of the Social Security Law to protect them from exploitation and trafficking?
· [bookmark: _GoBack]Why does the state still put reservations on articles 2, 26, and 29 of CEDAW? When will the state lift the reservations? 

Women in judiciary 

According to the Women Empowerment Strategy 2030[footnoteRef:11], female judge constitute 0.5% of the judiciary force in Egypt (this percentage represents 68 female judges appointed as per presidential decrees in 2007, 2008, and 2015. They did not undergo the normal selection procedure).  [11:  http://ncw.gov.eg/ar/%D8%A7%D9%84%D8%A7%D8%B3%D8%AA%D8%B1%D8%A7%D8%AA%D9%8A%D8%AC%D9%8A%D8%A9-%D8%A7%D9%84%D9%88%D8%B7%D9%86%D9%8A%D8%A9-%D9%84%D8%AA%D9%85%D9%83%D9%8A%D9%86-%D8%A7%D9%84%D9%85%D8%B1%D8%A3%D8%A9-%D8%A7/
] 

 The state put an index stated that in 2030 the percentage of females in judiciary should increase from 0.5% to 25%. However, since the issuance of the strategy in 2017, the increase percentage in this index equals 0[footnoteRef:12].  [12:  https://www.constituteproject.org/constitution/Egypt_2014.pdf?lang=ar
] 

The State Council and its General Assembly have consistently rejected the appointment of women to the Council because of their claim that customs and traditions do not allow women as judges in the Council. Such decision is violating the Egyptian constitution issued in 2014 (articles 4, 5, 11, 27, 53, 93) which emphasize on gender equality, non-discrimination, equality before the law and in decision making positions, etc. 

Kindly provide information on: 

· When will female graduates be able to apply to the State Council and the Public Prosecution to reach their right to hold judicial positions?
· What are the procedures followed to enact the articles of the constitution that urge equality, the right to work, and the representation of women in decision-making places, especially in the judiciary?
· Why was the Commission on combating discrimination not established despite the issuance of the constitution in 2017?
· Why were women not allowed to withdraw files to apply for appointment to the Public Prosecution Office and the State Council, and when will they be appointed as stipulated in the constitution?
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