Statement to the Committee on Economic, Social and Cultural Rights in advance of the Pre-sessional Working Group in March 2023

The purpose of this statement is to highlight particular issues that Nourish Scotland[footnoteRef:2] is concerned about in relation to the realisation of the right to food set out by the International Covenant on Economic, Social and Cultural Rights (ICESCR) across the United Kingdom.  [2:  Nourish Scotland is a charity focusing on food policy and practice. We work for a fair, healthy and sustainable food system that truly values nature and people.] 


UK Government (reserved matters)
The UK Government should not be seeking to undermine human rights in the devolved nations, which are on their own path in relation to the incorporation of human rights.

1. The Retained EU Law (Revocation and Reform) Bill seeks to “sunset” most of the retained EU law by 31 December 2023, whereby thousands of pieces of legislation and established legal principles would, unless otherwise preserved, fall away from domestic legislation and no longer apply. This could result in the UK Government dismantling a wide range of human rights and equality standards.

This Bill pushes us backwards in the journey towards realising the right to food. For example, it impacts on the right to adequate food, and the ability to produce food now, and into the future. Currently, retained EU law obligates businesses to maintain minimum levels of hygiene, to recall unsafe food, to label for allergens and provide food information to consumers. Without these safeguards in place there is significant risk to our ability to uphold safety and food standards that keep consumers safe from harm. This Bill puts at risk basic human and environmental protection against pesticides and poses a threat to the protections for native habitats and species across the UK. Additionally, unless the UK government decides to produce new and equivalent laws, we will lose many workers’ protections – such as, for example, maternity pay, holiday pay, and equal pay for men and women. 

2. The United Kingdom Internal Market Act 2020 curtails the powers of the devolved Scottish Parliament to key areas of food policy – specifically on food labelling, regulation of food standards, public procurement and agricultural support schemes. The Act makes it very difficult for devolved nations, such as Scotland, to restrict or impede imports from anywhere in the UK – even if they do not meet Scotland’s food standards.

For example, if the UK Government decided to open the UK market to a trade deal with the US for ‘chlorinated chicken’, then this could be sold in Scotland, or anywhere else in the UK - despite health standards that, prior to this act, would have prohibited this. Community wealth building - which uses public procurement to build the local economy, support local producers and reduce food miles – could be challenged through this Act. In the pre-legislative stage, the White Paper used an example of a school in Wales procuring milk from Welsh producers as a barrier to trade. This would be in contradiction to the right to food principle of availability – blocking the right of food producers to access markets, as well as adequacy, risking the safety of food for human consumption. The Act risks the Scottish Government’s internationally recognised progress in food policy that is driving forward the realisation of the right to food in Scotland. 

3. Social security support from the UK Government is not providing an effective safety net against poverty, homelessness and destitution.  

Even before the pandemic started, the number of people living in deep poverty (below 40% of median income after housing costs) in the UK had increased by 2 million people since 2002/03. The Trussell Trust reports that the number of emergency food parcels distributed to children living in a household referred primarily because of their status as having no recourse to public funds (NRPF) had more than doubled in the 5 years prior to 2020/21. The Independent Food Aid Network reported in December 2022 that nearly half of the emergency food aid providers surveyed in their network were concerned that they would no longer be able to support people if demand for their services remained the same or increased as predicted.

Universal Credit replaced the UK Government’s benefits and tax credits. This new benefits system includes a range of measures that leave some groups, including large families, minority ethnic families and disabled people, without adequate protection against poverty and destitution. Measures such as the ‘five week wait’ for a first payment, the ‘benefit cap’ and ‘two-child limit’ should be reviewed and eliminated. 

No recourse to public funds (NRPF) is an immigration condition imposed on those ‘subject to immigration control’, as defined at section 115 of the Immigration and Asylum Act 1999. A person who is subject to immigration control cannot claim public funds (benefits and housing assistance) unless an exception applies. Without the protection of social security, many families with NRPF who have family members not in work, or not earning enough income to live on through work, end up living in destitution and are at high risk of food insecurity, homelessness and exploitation. The UK Government should urgently review and bring NRPF policies to an end and ensure that no one is left unable to afford adequate and culturally appropriate food.  

Scottish Government (devolved matters)
The Scottish Government is taking steps to strengthen legal and policy protections for human rights in Scotland, and efforts should be made to ensure that these protections are as robust as possible.

1. The Good Food Nation (Scotland) Act 2022 requires the Scottish Government to establish an independent Scottish Food Commission and places a requirement on Scottish Ministers, local authorities and health boards to have regard to the right to food when preparing national and local food plans. Despite this significant progress, the Act did not incorporate the right to food into Scots law.

The Good Food Nation Act requires Scottish Ministers, local authorities and health boards to have regard to the right to food when preparing their national, regional and local food plans, and consider many aspects of the food system in this process, including social and economic wellbeing, the environment, health and physical and mental wellbeing, economic development and child poverty. The Act established an independent Scottish Food Commission to review progress and effectiveness of the food plans and to advise, inform and assist Scottish Ministers in achieving the outcomes.

This Act is a milestone in Scottish food policy and has been recognised by Professor Michael Fakhri, UN Special Rapporteur for the Right to Food, as a substantive opportunity to strengthen the protection and promotion of the right to food in Scotland. Prof Fakhri has said: “... after a well-organized grass-roots campaign, Scotland passed the Good Food Nation Bill, which was a substantive commitment to ensuring that everyone in Scotland has access to healthy, nutritious fare and business and public kitchens commit to producing, selling and serving good food.” 

Despite reference to the right to food, the Scottish Government failed to take this opportunity to formally incorporate the right to food into Scots law. We are calling for a robust interpretation of the right to food to be included in the forthcoming Human Rights Incorporation Bill.

2. Despite efforts to mitigate the worst effects of the UK Government’s benefits system, the Scottish Government could do more to ensure that everyone in Scotland can access and afford the food they need with dignity and choice.

While the overall rate of reported food insecurity has remained at 9% in Scotland, some groups are at much higher risk – in 2021, 34% of single parent households, 19% of single adults and 12% of large families worried about running out of food. This was before the current cost of living crisis resulting from the highest inflation in 40 years and the economic consequences of Brexit and the Covid-19 pandemic.

In 2018, the Scottish Government established Social Security Scotland to administer benefits that have been devolved to Scotland and any new benefits established by the Scottish Government. This has provided an opportunity to mitigate some of the effects of the cost of living crisis for people in Scotland. The Scottish Government conducted an equality and fairness review of its most recent emergency budget, which found that its measures would have a positive effect on some groups of people who are at higher risk of poverty, including older people, minority ethnic families, large families, lone parents, disabled people and women.

Discretionary Housing Payments (DHP) provide financial support to people who are unable to afford housing costs due to the ‘benefit cap’ and despite being in receipt of UK benefits such as Housing Benefit or Universal Credit. Older people, black and minority ethnic families, disabled people and women are at higher risk of being affected by the ‘benefit cap’ and are s. The Scottish Government has the power to decide how much funding to allocate towards mitigating the ‘bedroom tax’ and ‘benefit cap’, but each local authority has discretion about how to administer the payments. 

The Scottish Child Payment is a new benefit that is only available in Scotland and aims to support with the costs of raising a child. In 2022, the Scottish Government increased the value of the Scottish Child Payment from £20 to £25 per week per eligible child and extended the reach to children up to age 16. An eligible large family with three children between ages 7 and 15 would have seen an extra £75 per week as a result of this change, contributing significantly to their ability to afford the food they need with dignity and choice. The Scottish Government also doubled its December 2022 Scottish Child Bridging Payment to £260 per child for low-income families. 

The Scottish Government should use its powers to increase the value of the benefits administered by Social Security Scotland in line with inflation and extend them to cover more people.
 
We ask the Committee to consider the issues raised in this statement as they undertake the seventh periodic review of the United Kingdom.

