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Megaprojects and Human Rights in Mexico
List of Issues - Review CCPR CCPR/C/MEX/CO/6 Mexico - April 25, 2014
 
In the latest revision of Mexico on the CCPR
, the Human Rights Committee (HRC) recommended to Mexico to "take all necessary steps to ensure effective consultation of indigenous peoples for decision-making in all areas that have an impact on their rights, in accordance with article 1, paragraph 2 and Article 27 of the Covenant."
 The Committee remains concerned "that indigenous peoples are not sufficiently consulted in the decision-making process with respect to issues affecting their rights, even during the discussions on the constitutional reform in 2001 (The Covenant articles 2 and 25 to 27). "
 In compliance with the simplified reporting procedure
, the Mexican Environmental Law Center (CEMDA), a NGO member of the civil society, sends detailed information for the list of topics that the HRC will take on Mexico
.
 
A. Megaprojects on indigenous territory 
In 2014, there is in Mexico a continuous and constant violation to the right of access to information
, the right to participation
 HYPERLINK \l "_ftn7" , the principle of non-discrimination
and the obligation to protect ethnic minorities
such as indigenous peoples in Mexico;this violation is due to the design, planning and implementation of mega projects (mining, hydraulic, wind farm, agribusiness, tourism) in Indian Country depleting natural resources, without information, without consultation,or participation from the people. To date there is no regulatory framework in Mexico on the right to consultation,and there is no reference in Mexico of consultation on megaprojects to obtain the free, prior and informed consent of indigenous people
. An emblematic case is the consultation of the indigenous Yaqui Tribe regarding the Independence Aqueduct environmental impact assessment, ordered by the Supreme Court of Justice of the Nation Case May 8, 2013
, currently in a continual state of non-compliance
, while still extracting water from the Yaqui´s Land
.
Based on the foregoing, we respectfully request the HRC, to request Mexico for informationabout megaprojects on mining, hydraulic, wind farms, agribusiness, trade and tourism affecting indigenous territory and are currently at the stage of planning, design, approval and implementation. In particular:
I. Request Mexico for any relevant information regarding the administrative procedure that should be performed by megaprojects, noting how many and which competent legislation on the subject of megaprojects provide mechanisms for consultation with indigenous peoples and for local consultation for all the population, and whether they provide mechanisms for indigenous peoples to participate in a free, prior and informed consent, its legal basis and its outcome, as well as information on their implementation. 
II. Request Mexico how many consultations with indigenous peoples have taken place in the country in relation to the implementation of megaprojects in Mexico, noting at what point in the implementation the consultation was held, the legal basis, its results and its effective implementation. 
III. Request Mexico for information about the execution of the sentence dictated by the Supreme Court of Justice in AR. 631/12 and how the consultations with the Yaqui Tribe are carried out regarding the environmental impact on their land caused by the Independence Aqueduct, pointing out if the suspension and operation of the Aqueduct has taken place until the Yaqui consultation process has been fulfilled to ensure the fundamental right. The case was reported to the Special Rapporteur in August 2013
.
 
Mining: In Mexico, 70% of the country has mining potential, between 2000 and 2010 35% of the country has been concessioned for a total of over 29,000 mining concessions granted by Mexico
. In 2010, only 301 companies carried out the execution of mining projects. None of the mining concessions or projects have been properly consulted with the affected nor with indigenous peoples. Such is the Wirikuta case
, sacred place where the indigenous people Wixarika travel regularly to develop their traditional practices, environmentally protected by the state since 1994, threatened by five mining projects by concessions granted by the Mexican government without previously consulting with the indigenous people Wixarika
: the case was examined by the UN Special Rapporteur on the rights of Indigenous Peoples
.
Based on the foregoing, we respectfully request the HRC, to request Mexico for information on how many mining concessions have been granted and for this matter, how many have been consulted with the affected indigenous communities in order to obtain their free, prior and informed consent.Therefore, request to Mexico the steps of the consultation process regarding the mining concessions to obtain the free, prior and informed consent of the affectedcommunity.Alsoask how Mexico has implemented the recommendations of the UN Special Rapporteur for indigenous peoples regarding the Wirikuta case.
 
Agribusiness.Although there is no scientific certainty about the effects that Genetically Modified Organism (GMO) have on the environment, human health
and culture
, there is evidence in Mexico regarding the risks that GM crops can contaminate the native crops
. Since 2005, when the Biosecurity Law on Genetically Modified Organisms was adopted
, companies like Monsanto, Dow, Syngenta, Bayer, among others, have been authorized by the Mexican government to release genetically modified maize in experimental and pilot stages, as well as soybean at the business stage in several Mexican states, where there is considerable presence of Indigenous peoples
, who were not informed or consulted about the impacts on their crops and communities from GM corn planting
. The UN Special Rapporteur on the Right to Food has observed this in his visit to Mexico in 2011 and recommended a moratorium on GMOs permits
.
Based on the foregoing, we respectfully request the HRC, to request to Mexico the number of consultations with the affected communities that have taken place to obtain their free, prior and informed consent to authorize the experimental planting of GM in the country. In addition to this, it is required to describe the public policy measures undertaken to ensure the right to free, prior and informed consent of indigenous communities affected by these permits. Also, ask Mexico about the information on how the corn distribution made by corporations like Monsanto are regulated by public policies that are against poverty in indigenous territory.
 
B. The Fracking: lack of information on this mining technique with huge environmental risk.
 
The Fracking is a technique for extractinggas that is trapped in shale sediments, drilling through a vertical shaft which, once reached the desired depth, is accompanied by a horizontal drilling which may extend from 1 to 1.5 miles. This drill is repeated in different directions, starting from the same initial vertical well drilling. Having made ​​the holes, and due to the low permeability of the shale rock, it is necessary to fracture the rock by the injection of a mixture of water, sand and chemicals at an elevated pressure to allow the flow and release of the gas inside. This technique has prompted environmental concerns due to the risks on the social-environmental impact, among which is the decreasing water availability for humans and ecosystems
, contamination of water sources
, emissions of polluting gases
, which can harm human rights to health and personal integrity of the affected population. Inthenorth part of Mexico, there are numerous projects using hydraulic fracturing, without a proper environmental impact assessment that are required by the law
.Thus, the environmental protection authority has not evaluated the risks and impacts to water and environment
caused by fracking
that threaten the right to health, diminishing the local population´sright to prior knowledge of the enormous risks of the violation to  human rights, water, health, environment and quality of life for the inhabitants of Mexico
.
 
Based on the foregoing, we respectfully request the HRC, request to Mexico for information on environmental impact analysis conducted in various mining projects where the hydraulic drilling technique is used; how many and what current stage the projects are in the exploration  and exploitation, with an emphasis on the mechanisms used for disseminating information and local participation in decisions that have benefited the population affected by fracking, as well as the regulatory framework that governs the use of Fracking and what mechanisms are provided to have access to information, dissemination and participation in decision-making, as well as mechanisms to reduce the risk of environmental and cultural impacts. 
   
C. Environmental Defenders
In Mexico being an environment and territory defender as well as a promoter for the protection of the human rights of the people that are against any megaproject is a dangerous profession. CEMDA has documented from 2009 to 2012, more than 50 cases of attacks against defenders and environmental rights defenders in 17 states of the Mexican Republic. Most cases are linked to forest and mining development projects (15) (12). Added to this, there are also cases related to tourism, (3) real estate (2) road infrastructure (5) hydraulic (7), and energy projects (7). There are usually several types of assaults suffered by human rights defenders, community leaders, ejidos and civil society organizations and their members, such as: murder (30), forced disappearances (2), threats (44), Illegal and / or arbitrary arrests (50), defamation campaigns (4), physical assault (13)
.Additionally, it should be stressed that the different socio-environmental conflicts caused by megaprojects also attack government officials dedicated to the environmental protection
. Almost all of these attacks so far remain unpunished. According toa report published in Mexico by the Office of the High Commissioner of the United Nations Human Rights (OHCHR), over 98% of attacks against defenders of human rights have not been properly investigated and punished
.Emblematic is the case of indigenous peoples Huaves and Zapotec that live in the Tehuantepec Isthmus, Oaxaca, are objects of numerous attacks, threats
and harassment
.In addition, regarding theDragon Mart case, Alejandra Serrano from CEMDA has been a victim of a strong campaign to delegitimize her actions
.
Moreover, Mexico has not been able to provide effective protective measures to ensure the safety of those at risk when defending human rights. While in April 2012 the Law for the Protection of Human Rights Defenders and Journalists was approved, so far the National Protection Mechanism granted by the Law has not been adequately implemented. In the context of attacks against human rights defenders and environmental and communities defenders, that are against mega development projects, it is of particular concern the failure to implement effectively the Mechanism which is a fundamental for a protection of a collective nature. The mere sight before police protection measures have ledcommunities remain totally unprotected when defending their territory and natural resources against the installation of the projects.
 
Based on the foregoing, we respectfully request the HRC, to request Mexico for information on the actual situation of attacks made to environmental and territory defenders as well as the protective measures taken in specific cases, emphasizing those collective protection measures necessary for the protection of community defenders and the effective measures to strengthen the National Protection Mechanism. 
 
D. Petitions
Based on the foregoing, we respectfully request the Human Rights of the United Nations, to integrate the information provided and applications under its List of Human Right Issues on Mexico, which will be adopted in June 2014. 
�Human Rights Committee, Ninety-eighth session, New York 8-26 March 2010, Concluding observations of the Human Rights Committee, Consideration of reports submitted by States Parties under Article 40 of the Covenant , CCPR/C/MEX/CO/5, see link below:�HYPERLINK "http://www.acnur.org/t3/fileadmin/Documentos/BDL/2012/8485.pdf?view=1"�http://www.acnur.org/t3/fileadmin/Documentos/BDL/2012/8485.pdf?view=1�


�Human Rights Committee, CCPR/C/MEX/CO/5, cit., par.22.


�Human Rights Committee, CCPR/C/MEX/CO/5, cit., par.22.


�Human Rights Committee Notes, March 2014


�Human Rights Committee,111th Session


�Article 16 of the ICCPR


�Article 25 of the ICCPR


�Article 2 of the ICCPR


�Article 26 and 27 of the ICCPR


�There are several recommendations of international human rights organizations about the lack of consultation with indigenous peoplesaffected by megaprojects.(Case Report TheParotaUNDoc A/HRC/7/16/Add.1 or UPR-Mexico 2014).


�Supreme Court of Justice of the Nation, Sentence in AR. 631/12 May 8, 2013


�Tenth District Judge in Hermosillo Sonora, AR File. 631/12 execution of sentence


�Tenth District Judge in Hermosillo Sonora, AR File. 631/12 execution of sentence


�Intervention requested by the Yaqui Tribe and the Mexican Environmental Law Center (CEMDA) to the UN Special Rapporteurs on the rights of indigenous peoples, water, housing and the Independent Expert on human rights and the environment.


�Application No. 0001000116011 presented to the Secretary of Economy processed by INFOMEX system


�See: http://frenteendefensadewirikuta.org/wirikuta


�National Human Rights Commission, Recommendation 56/2012, NHRC, September 2012, Mexico DF, available at:�HYPERLINK "http://www.cndh.org.mx/sites/all/fuentes/documentos/Recomendaciones/2012/REC_2012_056.pdf"�http://www.cndh.org.mx/sites/all/fuentes/documentos/Recomendaciones/2012/REC_2012_056.pdf�.


�See:�HYPERLINK "http://unsr.jamesanaya.org/casos-2011/08-mexico-situacion-del-supuesto-otorgamiento-de-concesiones-mineras-en-la-region-de-wirikuta-real-de-catorce-san-luis-potosi-donde-se-encuentran-sitios-sagrados-del-pueblo-wixarika-huichol"�http://unsr.jamesanaya.org/casos-2011/08-mexico-situacion-del-supuesto-otorgamiento-de-concesiones-mineras-en-la-region-de-wirikuta-real-de-catorce-san-luis-potosi-donde-se-encuentran-sitios-sagrados-del-pueblo-wixarika-huichol�


�Acevedo Gasman, F.,et al. (2009), “La bioseguridad en México y los organismos genéticamente modificados: cómo enfrentar un nuevo desafío”, en Capital natural de México, vol. II: Estado de conservación y tendencias de cambio, México: CONABIO.


�Kato, TakeoAngel, Mapes, Cristina, Mera, Luz María, Juan Antonio Serratos and Bye, Robert (2009), Origen y diversificación del maíz: una revisión analítica. México: UNAM – CONABIO


�Altieri, Miguel (2005), "The myth of coexistence: Why transgenic crops are not compatible with agro ecologically based system of production", inBulletin of Science, Technology & Society,vol 24, no.4 USA: Sage Publications.


�Later, in 2007, the Federal Law on the Production, Certification and Seed Trade was issued.


�For example, Monsanto was authorized to grow GM soya in Tamaulipas, San Luis Potosi, Veracruz, Chiapas, Campeche, Yucatan and Quintana Roo; Evento MON-04032-6, see: �HYPERLINK "http://www.cibiogem.gob.mx/OGMs/Paginas/Solicitudes_Reg_OGMs.aspx"�http://www.cibiogem.gob.mx/OGMs/Paginas/Solicitudes_Reg_OGMs.aspx�


�Only in 2013, these companies presented 48 applications to release genetically modified maizein Mexico, of which 21 were experimental, 16 at pilot stage, and 11 in commercial stage. None of these administrative permissions have been informed or consulted with the indigenous peoples concerned.


�De Schutter, Oliver (2012), "Final Declaration on the mission to Mexico from 13 – 20 June, 2011," Office of the United Nations High Commissioner for Human Rights, see


�HYPERLINK "http://www.hchr.org.mx/files/comunicados/2011/junio/OLIVIER%20DE%20SCHUTTER%20DECLARACION%20FINAL_2.pdf"�http://www.hchr.org.mx/files/comunicados/2011/junio/OLIVIER%20DE%20SCHUTTER%20DECLARACION%20FINAL_2.pdf�


�It takes 9 to 29 million liters of water to frack a single well. The exploitation of 20,000 wells a year, proposed by several sectors, would be an equivalent volume of water needed to cover domestic consumption of between 4.9 and 15.9 million people a year. This would decrease the amount of water available for other uses, which would endanger the fulfillment of the human right to this resource. In Coahuila, one of the regions where this activity is being performed, the availability of water is already limited.


�In the United States, there are more than 1,000 documented cases of contamination of water sources near shale gas wells.In total, we have identified more than 2,500 products and 750 different types of chemicals in the drilling fluid. Experts say over 25% of these substances can cause cancer and mutations, 37% affect the endocrine system, 50% damage the nervous system and 40% trigger allergies.


�The extraction, processing, transportation, storage and distribution of shale gas involves the emission of pollutants into the atmosphere.Ninety percent of these emissions are composed of methane (CH4), it percentage of leaking is higher by 30% to conventional natural gas. In addition, emissions of sulfur dioxide (SO2), nitrogen oxide (NO) and volatile organic compounds, caused by the use of trucks and rigs are also produced.


�Article 28 of the General Law of Ecological Balance and Environmental Protection


�Article 4 of the Political Constitution of the United Mexican States.


��HYPERLINK "http://www.forbes.com.mx/sites/gas-shale-el-otro-dilema-de-la-reforma-energetica/"�http://www.forbes.com.mx/sites/gas-shale-el-otro-dilema-de-la-reforma-energetica/�


��HYPERLINK "http://www.jornada.unam.mx/2013/10/19/sociedad/034n1soc"�http://www.jornada.unam.mx/2013/10/19/sociedad/034n1soc�


�Mexican Center for Environmental Law, AC (2013), "Investigaciónsobreataques a defensoresambientales en México desdeenero de 2009 hasta diciembre de 2012," Mexico DF: CEMDA. Attached is the table of cases related to major development projects, Annex II


�In 2010, three environmental inspectors were killed in the state of Mexico while investigating environmental complaint caused by mining exploration in the area. (Defenders Environmental Danger: The situation in Mexico and Central America in the Field of Mineral Industry Report prepared by the International Environmental Law Center for the General Audience on October 25, 2010 during the 140th Regular Session of the Inter-American Commission on Human Rights.)


�Update 2010: Report on the Situation of human rights defenders in Mexico. Mexico Office of the High Commissioner for Human Rights, United Nations, 2010. p. 07.


��HYPERLINK "http://amnistia.org.mx/nuevo/2014/03/10/preocupa-a-ai-seguridad-de-activistas-indigenas-en-oaxaca/"�http://amnistia.org.mx/nuevo/2014/03/10/preocupa-a-ai-seguridad-de-activistas-indigenas-en-oaxaca/�;�HYPERLINK "http://amnistia.org.mx/nuevo/2013/02/06/activistas-comunitarios-bajo-amenaza-en-oaxaca/"�http://amnistia.org.mx/nuevo/2013/02/06/activistas-comunitarios-bajo-amenaza-en-oaxaca/�


��HYPERLINK "http://amnistia.org.mx/nuevo/2012/02/23/defensora-de-derechos-humanos-bajo-arresto/"�http://amnistia.org.mx/nuevo/2012/02/23/defensora-de-derechos-humanos-bajo-arresto/�


�Request to receive protection under the National Protection Mechanism for Defenders and Journalists, July 5, 2013.
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