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A history of slavery, segregation and race-based violence forms the basis on which racial minorities in Florida within and across racial groups have expressed political dissent through public demonstrations and organizing for over 170 years. However, the state has enacted legislation that disproportionately impacts the rights of people who have been among the most vocal in standing up against systemic racial discrimination. 

In 2021, Florida Governor Ron DeSantis signed the Combating Public Disorder Act (HB1) into law.[footnoteRef:0] Immediately upon its signing, it had the express impact of limiting the right to non-violent protest, authorizing private use of force against protestors, and criminalizing constitutionally protected conduct. In 2021, The Black Collective and Dream Defenders, Black-led groups organizing for social justice, led a coalition of groups who filed a lawsuit against Florida Governor Ron DeSantis, Florida Attorney General Ashley Moody, and multiple Florida sheriffs in an effort to fight for their constitutionally protected right to protest and assembly.[footnoteRef:1] This law, like other such laws suppressing different forms of assembly and association across the country, directly contravenes provisions of the International Convention on the Elimination of Racial Discrimination, namely  Article 2’s prohibition on racial discrimination, Article 5’s “guarantee [of] the right of everyone, without distinction as to race, colour, or national or ethnic origin, to equality before the law, notably in the enjoyment of … (d)(ix) [t]he right to freedom of peaceful assembly and association,” and Article 3’s admonition to “undertake to prevent, prohibit and eradicate all practices of this nature in territories under their jurisdiction.”  [0:  Florida, News Service of. “DeSantis Signs Hb 1 Protest Bill as Controversy Continues.” WUFT News, 19 Apr. 2021, https://www.wuft.org/news/2021/04/19/protest-bill/#:~:text=TALLAHASSEE%20%E2%80%94%20Flanked%20by%20uniformed%20law,year%20after%20George%20Floyd's%20death.]  [1:  Kennedy, John. “'Anti-Riot' Law Backed by Florida Gov. Desantis Blocked by Federal Judge.” Tribune, Sarasota Herald-Tribune, 9 Sept. 2021, https://www.heraldtribune.com/story/news/politics/state/2021/09/09/desantis-another-court-loss-time-anti-riot-law/8261112002/. ] 


In a context of growing scrutiny of law enforcement’s record of violence and disproportionate force against Black and Brown populations, this legislation has the compound impact of chilling efforts to plan and organize public demonstrations before they occur. This chilling effect comes out of fear of both the consequences of being charged with a crime, and the consequences of having a criminal record in Florida. In the state of Florida, having a criminal record makes it harder to find employment, renders a person potentially ineligible for certain public benefits like public housing, and strips an individual of their ability to participate in the political process through voting. This reality places a burden on entities like The Black Collective and Dream Defenders, who have had to balance  representing the interests of their members against protecting them from potential criminal consequences. 

The organizing by The Black Collective and Dream Defenders follows a centuries’ long tradition in the United States of racial minority groups utilizing public demonstrations to express political views. In response, the state and local municipalities have been intentional in empowering law enforcement to target racial groups. Law enforcement’s empowerment is a direct consequence of the legislation passed in the Florida legislature, which dramatically expanded the powers of law enforcement through vague and overly broad language. This problem is not unique to Florida. Since 2017, there have been thirty-eight bills passed in states across the country designed to chill public protest and silence dissent.[footnoteRef:2] Many of these bills have had a disproportionate impact on racial minorities. CERD advocates for full political participation, with a focus on protecting the political rights of racial minorities. As a party to the convention, the U.S. should unequivocally look to spare no resource in ensuring that these rights are protected.  [2: “US Protest Law Tracker.” ICNL, https://www.icnl.org/usprotestlawtracker/?location=&amp;status=enacted&amp;issue=&amp;date=&amp;type=legislative#.] 


Questions: 

1. Will the U.S. Federal government–in accordance with its own Constitutional protections and its obligations under CERD–issue a clear denunciation of anti-protest legislation in Florida and across the country?
2. How does the U.S. federal government intend to preempt states looking to silence dissent, by either expanding civil liberties protected by statute, or more vigorously file suits against states who narrowly interpret the scope of federal constitutional civil liberties?
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