[image: Logo, company name

Description automatically generated]


Walk Free’s submission to the Committee on the Elimination of Discrimination Against Women on Fiji

Date: 31 October – 4 November 2022
Session: Pre-Sessional Working Group for the 85th Session 
Submitted on: 3 October 2022
Contact details: info@walkfree.org 
Consent to publish on CEDAW website: Yes










Contents
Part A	3
Introduction	3
Part B	4
Slavery and trafficking	4
Forced labour	5
Forced sexual exploitation	6
Worst forms of child labour	7
Forced and child marriage	8
Part C	9
Recommendations	9



[bookmark: _Toc115703664]Part A 
[bookmark: _Toc115703665]Introduction
1. Walk Free welcomes the opportunity to contribute to the identification of issues and questions prior to reporting by the 85th Pre-sessional Working Group of the Committee on the Elimination of Discrimination against Women (the Committee) on Fiji.
2. Walk Free is an international human rights organisation with a mission to end modern slavery globally within our generation. Walk Free approaches this challenge through a combination of direct implementation, grassroots community engagement, and working in partnership with faiths, businesses, academics, NGOs, and governments around the world.
3. Modern slavery covers a set of specific legal concepts including human trafficking, forced labour, debt bondage, forced or servile marriage, slavery and slavery-like practices, and the sale and exploitation of children. Although modern slavery is not defined in law, it is used as an umbrella term that focuses attention on the commonalities across these legal concepts. Essentially, it refers to situations of exploitation that a person cannot refuse or leave because of threats, violence, coercion, deception, and/or abuse of power.   
4. Walk Free is the author of the Global Slavery Index (GSI), the world’s leading dataset on measuring and understanding modern slavery. The GSI assesses country-level prevalence, vulnerability, and government responses to modern slavery. To date, Walk Free have published four editions of the GSI, the most recent in 2018. The 2018 GSI did not provide an estimate on the number of people living in situations of modern slavery in Fiji, as with other Small Island Developing States (SIDs).[endnoteRef:2]  [2:  Walk Free 2018, Global Slavery Index. Available from: https://www.globalslaveryindex.org/. [30 September 2022].] 

5. Together with the International Labour Organization (ILO) and the International Organization for Migration (IOM), Walk Free developed the Global Estimates of Modern Slavery (GEMS). The 2022 GEMS found that 49.6 million people were in modern slavery, and that women and girls remain disproportionately affected, accounting for over half of all victims.[endnoteRef:3] Meanwhile, the Asia and the Pacific region accounted for more than half of the global total of people living in forced labour (15.1 million), and nearly two-thirds of all forced marriages (14.2 million) on any given day in 2021.[endnoteRef:4]   [3:  Walk Free, International Labour Organization & International Organization for Migration 2022, Global Estimates of Modern Slavery, p. 53. Available from: https://cdn.walkfree.org/content/uploads/2022/09/12142341/GEMS-2022_Report_EN_V8.pdf. [21 September 2022].]  [4:  As above] 

6. Walk Free’s 2020 report, Stacked Odds, provides the most comprehensive evaluation of the female experience of modern slavery to date. The report found that women and girls are at higher risk of modern slavery and exploitation throughout every stage of their lives, in every region of the world. This heightened vulnerability to modern slavery among women and girls is driven by power imbalances embedded within international and national legal and socio-cultural norms.   
7. The purpose of the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), as set out in the preamble, is to affirm the principle of gender equality, noting that “all human beings are born free and equal in dignity and rights and that everyone is entitled to all the rights and freedoms set forth therein, without distinction of any kind, including distinction based on sex.”  As reflected in General recommendation No. 38 (2020) on trafficking in women and girls in the context of global migration (R38), gender equality can never be achieved while modern slavery exists, therefore effective implementation of CEDAW must include action to eliminate modern slavery in all its forms.  
8. Fiji previously withdrew its reservations to articles 5(a) and 9 of CEDAW on 24 January 2000. 
9. All international legal references are to CEDAW, unless stated otherwise.
10. Walk Free would welcome any requests from the CEDAW Working Group to discuss and/or provide further detail regarding the submissions contained herein. 
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1. In Fiji, slavery is criminalised by sections 102 to 107 of Division 5 in the Crimes Act 2009, and in section 282 which prohibits the kidnapping or abduction of a person “in order that such person may be subjected, or may be so disposed of as to be put in danger of being subjected, to …  slavery….”[endnoteRef:5] Slavery is also criminalised in section 84 of the Act, which notes a person commits an offence if they exercise “any or all powers attaching to the right of ownership over one or more persons” including the purchase, sale, bartering, or other deprivation of liberty such as debt bondage, and incurs a punishment of 25 years imprisonment.[endnoteRef:6] 
 [5:  Crimes Act, 2009 (No. 44)  s.102-107, 282]  [6:  As above] 

2. While there are comprehensive protections against slavery in Fijian legislation, there are significant gaps in the criminalisation of human trafficking which allow exploitation to continue, in contravention of the government’s obligations under articles 2(c), 3, 11(1)(a), and 11(c). Trafficking is criminalised through sections 111 to 121 of the Crimes Act 2009 and articles 19 to 20 of the Fiji Islands Immigration Act 2003,[endnoteRef:7] however contrary to the definition of ‘trafficking in persons’ in article 3(a) of the Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime (2000), each provision requires the transport or movement of the victim across borders.  Movement is also required as part of section 115 of the Crimes Act, which criminalises domestic trafficking where it involves the organisation or facilitation of “transportation of another person from place in Fiji to another place in Fiji.”[endnoteRef:8] The requirement of movement creates a particular gap in legal protection for women and girls, who often experience exploitation within family and domestic settings.[endnoteRef:9]  [7:  Immigration Act, 2003 (No. 17)  ]  [8:  Crimes Act, 2009 (No. 44)  s.102-107, 282]  [9:  Walk Free 2020, Stacked Odds, Minderoo Foundation, p. 98. Available from: https://cdn.walkfree.org/content/uploads/2020/10/19130043/WF-Stacked-Odds-20210517.pdf. [30 September 2022]; Office to Monitor and Combat Trafficking in Persons 2021, Trafficking in Persons Report: Fiji Country Narrative, United States Department of State. Available from: https://www.state.gov/reports/2021-trafficking-in-persons-report/fiji/. [30 September 2022].] 


3. The limited enforcement of the provisions criminalising slavery and trafficking create further risk for vulnerable women and girls in Fiji. Since the Crimes Act came into force in 2010, only eight people have been convicted of trafficking offences across four cases, with the most recent judgement handed down in 2019.[endnoteRef:10] Another conviction of a 29-year old man in relation to the commercial sexual exploitation of a 16-year old girl was quashed on appeal, and a retrial ordered in 2022.[endnoteRef:11] The limited number of convictions is particularly concerning given the regular reports of trafficking of women and children in Fiji, particularly for the purposes of sexual exploitation.[endnoteRef:12] Further detail on the commercial sexual exploitation of women and girls in Fiji is provided below.
 [10:  Office to Monitor and Combat Trafficking in Persons 2018, Trafficking in Persons Report: Fiji Country Narrative, United States Department of State,. Available from: https://www.state.gov/reports/2018-trafficking-in-persons-report/; Office of the Director of Public Prosecutions n.d., Anti-Human Trafficking, Office of the Director of Public Prosecutions. Available from: https://odpp.com.fj/anti-human-trafficking/. [2 October 2022].]  [11:  Office to Monitor and Combat Trafficking in Persons 2022, Trafficking in Persons Report: Fiji Country Narrative. Available from: https://www.state.gov/reports/2022-trafficking-in-persons-report/fiji/. [30 September 2022]; Krishant, N 2022,'Re-trial ordered in the case of man facing a charge of buying minors under the age of 18 years for immoral purposes', Fiji Village, 3 June 2022. Available From: https://www.fijivillage.com/news/Re-trial-ordered-in-the-case-of-man-facing-a-charge-of-buying-minors-under-the-age-of-18-years-for-immoral-purposes-r85fx4/. [2 Oct 2022].]  [12:  Office to Monitor and Combat Trafficking in Persons 2021, Trafficking in Persons Report: Fiji Country Narrative, United States Department of State. Available from: https://www.state.gov/reports/2021-trafficking-in-persons-report/fiji/. [30 September 2022].] 
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4. Although both article 24(1) of the Fijian Constitution[endnoteRef:13] and section 6(1) of the Employment Relations Promulgation No. 36 of 2007[endnoteRef:14] require that people must not be required to perform forced labour, this abuse is not separately criminalised. Rather, forced labour is included within trafficking prohibitions in the Fiji Islands Immigration Act 2003.[endnoteRef:15] However, given that the trafficking offences all require an element of movement, vulnerable people who were not transported across or within Fiji’s borders are left unprotected. This is in contravention of the government’s obligations pursuant to articles 2(c), 3, 11(1)(a), and 11(c) of CEDAW.
 [13:  Constitution of the Republic of Fiji, 2013   24(1)]  [14:  Employment Relations Promulgation, 2007 (No. 36)  s.6(1)]  [15:  Immigration Act, 2003 (No. 17)  ] 

5. Other workers may be vulnerable due to potential gaps in the application of the Employment Relations Promulgation No. 36 of 2007, which applies to oral or written contracts of service. [endnoteRef:16] This may exclude domestic work delivered in the context of family settings, while reports exist of women from neighbouring countries who marry Fijian men being subsequently subjected to domestic servitude once in Fiji.[endnoteRef:17] Fijian girls may face the particular risk of domestic servitude in familial settings as, pursuant to traditional practices, families send children to live with relatives in larger cities to pursue education opportunities,[endnoteRef:18] where they may be forced to perform domestic work, among other abuses, in exchange for basic needs like food, clothing, shelter, and access to education.[endnoteRef:19]
 [16:  Employment Relations Promulgation, 2007 (No. 36)  s.6(1)]  [17:  Office to Monitor and Combat Trafficking in Persons 2021, Trafficking in Persons Report: Fiji Country Narrative, United States Department of State. Available from: https://www.state.gov/reports/2021-trafficking-in-persons-report/fiji/. [30 September 2022].]  [18:  Save the Children Fiji and ECPAT International 2019, Sexual Exploitation of Children in Fiji Submission, Office of the United Nations High Commissioner for Human Rights. Available from: https://uprdoc.ohchr.org/uprweb/downloadfile.aspx?filename=6931&file=EnglishTranslation. [30 September 2022].]  [19:  Office to Monitor and Combat Trafficking in Persons 2021, Trafficking in Persons Report: Fiji Country Narrative, United States Department of State. Available from: https://www.state.gov/reports/2021-trafficking-in-persons-report/fiji/. [30 September 2022].] 

6. Although many studies have investigated the exploitation of Fijian and migrant fishermen on Fijian ferries and flagged fishing vessels,[endnoteRef:20] the exploitation of women and girls in the fishing sector is less well-known. While traditional patriarchal norms contribute to the idea that everything “beyond the reef” is the domain of male fishermen,[endnoteRef:21] Fijian women also fish among all habitats,[endnoteRef:22] including shorelines, inland rivers, and the open ocean, for catches including invertebrates, seaweed, sea cucumbers, and many species of fish.[endnoteRef:23] The lack of recognition of Fijian fisherwomen in the sector[endnoteRef:24] has been linked to their displacement and marginalisation.[endnoteRef:25] Further data are urgently needed to understand the working conditions faced by female fishers, as the informal nature of their work coupled with its discriminatory devaluation can expose them to further risks of exploitation.[endnoteRef:26] Notably, there are also reports of women and girls being exploited in satellite industries such as fish processing, canning, and trading.[endnoteRef:27] [20:  Walk Free 2020, Murky Waters: A qualitative assessment of modern slavery in the Pacific region, The Minderoo Foundation, pp. 20-32. Available from: https://www.walkfree.org/reports/murky-waters/. [15 April 2020]; Greenpeace & Serikat Buruh Migran Indonesia 2019, Seabound: The Journey to Modern Slavery on the High Seas, Greenpeace, p. 29. Available from: https://storage.googleapis.com/planet4-southeastasia-stateless/2019/12/b68e7b93-greenpeace-seabound-book-c.pdf. [3 October 2022]; Office to Monitor and Combat Trafficking in Persons 2022, Trafficking in Persons Report: Fiji Country Narrative. Available from: https://www.state.gov/reports/2022-trafficking-in-persons-report/fiji/. [30 September 2022].]  [21:  Vunisea, A 2016, 'The participation of women in fishing activities in Fiji', Women in Fisheries Information Bulletin, p. 19. Available from: https://spccfpstore1.blob.core.windows.net/digitallibrary-docs/files/b2/b29c7558326b61736376476a05bdca96.pdf?sv=2015-12-11&sr=b&sig=2cOctcZYTPFhMurGlsAqG0SyJjQ18RPiAJwoTTCoKR8%3D&se=2023-03-29T14%3A16%3A42Z&sp=r&rscc=public%2C%20max-age%3D864000%2C%20max-stale%3D86400&rsct=application%2Fpdf&rscd=inline%3B%20filename%3D%22WIF27_19_Vunisea.pdf%22. [2 October 2022].]  [22:  Mangubhai, S, Lawless, S, Cowley, A, Mangubhai, JP & Williams, MJ 2022, 'Progressing gender equality in fisheries by building strategic partnerships with development organisations', World Development, vol. 158, pp. 1-13. DOI:https://doi.org/10.1016/j.worlddev.2022.10597. [2 October 2022]; Thomas, A, Mangubhai, S, Fox, M, Meo, S, Miller, K, Naisilisili, W, Veitayaki, J & Waqairatu, S 2021, 'Why they must be counted: Significant contributions of Fijian women fishers to food security and livelihoods', Ocean and Coastal Management, vol. 205, pp. 1-10. Available from: https://doi.org/10.1016/j.ocecoaman.2021.105571. [2 October 2022].]  [23:  Thomas, A, Mangubhai, S, Fox, M, Meo, S, Miller, K, Naisilisili, W, Veitayaki, J & Waqairatu, S 2021, 'Why they must be counted: Significant contributions of Fijian women fishers to food security and livelihoods', Ocean and Coastal Management, vol. 205, pp. 1-10. Available from: https://doi.org/10.1016/j.ocecoaman.2021.105571. [2 October 2022]; Thomas, A, Mangubhai, S, Fox, M, Lalavanua, W, Meo, S, Naisilisili, W, Ralifo, A, Veitayaki, J & Waqairatu, S 2020, The critical contribution of women fishers to food security and livelihoods in Fiji Wildlife Conservation Society, p. 136. Available from: https://fiji.wcs.org/Portals/82/WCS%20Women%20in%20Fisheries%20Fiji%20Summary.pdf?ver=2020-03-31-031124-373. [2 October 2022]. ]  [24:  Mangubhai, S & Lawless, S 2021, 'Exploring gender inclusion in small-scale fisheries management and development in Melanesia', Marine Policy, vol. 123, pp. 1-11. Available from: https://doi.org/10.1016/j.marpol.2020.104287. [30 September 2022]; Thomas, A, Mangubhai, S, Fox, M, Meo, S, Miller, K, Naisilisili, W, Veitayaki, J & Waqairatu, S 2021, 'Why they must be counted: Significant contributions of Fijian women fishers to food security and livelihoods', Ocean and Coastal Management, vol. 205, pp. 1-10. Available from: https://doi.org/10.1016/j.ocecoaman.2021.105571. [2 October 2022].]  [25:  Mangubhai, S 2019,'Take a Page from Fiji’s Fisherwomen', Medium, 24 March 2019. Available From: https://medium.com/wcs-marine-conservation-program/take-a-page-from-fijis-fisherwomen-132506b9a5cd. [30 September 2022].; Mangubhai, S & Lawless, S 2021, 'Exploring gender inclusion in small-scale fisheries management and development in Melanesia', Marine Policy, vol. 123, pp. 1-11. Available from: https://doi.org/10.1016/j.marpol.2020.104287. [30 September 2022].]  [26:  Barclay, KM, Satapornvanit, AN, Syddall, VM & Williams, MJ 2021, 'Tuna is women's business too: Applying a gender lens to four cases in the Western and Central Pacific', Fish and Fisheries, vol. 23, no. no. 3, p. 597. Available from: https://onlinelibrary.wiley.com/doi/epdf/10.1111/faf.12634. [3 October 2022].]  [27:  Walk Free 2020, Murky Waters: A qualitative assessment of modern slavery in the Pacific region, The Minderoo Foundation, pp. 20-32. Available from: https://www.walkfree.org/reports/murky-waters/. [15 April 2020].] 
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7. Forced sexual exploitation is criminalised under section 106 of the Crimes Act 2009 as a part of trafficking offences, and separately criminalised under section 89 of the same Act.[endnoteRef:28] Section 89 expands the provision to apply to any person who, intentionally or recklessly, plans or actually forces another to provide sexual services, either through threats or by not allowing the person to leave the location where they are made to provide sexual services. Importantly, this also extends to online forced sexual exploitation as ‘sexual service’ is defined to include “use or display of the body of the person providing the service for the sexual gratification of others.”[endnoteRef:29] 
 [28:  As above]  [29:  As above] 

8. There are widespread reports of forced sexual exploitation of women and girls in Fiji,[endnoteRef:30] including in massage parlours, illegal sex work establishments, private homes, private yachts, and hotels.[endnoteRef:31] Traffickers also exploit victims online through mobile applications and online websites.[endnoteRef:32] Family members are involved in the exploitation of Fijian women and girls, often as a means of survival to provide income for families living in poverty.[endnoteRef:33] In 2019, there were reports of female migrants from China being subjected to forced sexual exploitation upon arrival in Fijian ports.[endnoteRef:34] The fishing industry has been linked to sexual exploitation both in ports[endnoteRef:35] and at sea: for example, it was reported in 2020 that Fijian girls were sold by their parents to fishing crews for the purposes of commercial sexual exploitation.[endnoteRef:36] [30:  As above]  [31:  Office to Monitor and Combat Trafficking in Persons 2022, Trafficking in Persons Report: Fiji Country Narrative. Available from: https://www.state.gov/reports/2022-trafficking-in-persons-report/fiji/. [30 September 2022].]  [32:  As above]  [33:  Save the Children Fiji and ECPAT International 2019, Sexual Exploitation of Children in Fiji Submission, Office of the United Nations High Commissioner for Human Rights. Available from: https://uprdoc.ohchr.org/uprweb/downloadfile.aspx?filename=6931&file=EnglishTranslation. [30 September 2022].]  [34:  Walk Free 2020, Murky Waters: A qualitative assessment of modern slavery in the Pacific region, The Minderoo Foundation, pp. 20-32. Available from: https://www.walkfree.org/reports/murky-waters/. [15 April 2020].]  [35:  Barclay, KM, Satapornvanit, AN, Syddall, VM & Williams, MJ 2021, 'Tuna is women's business too: Applying a gender lens to four cases in the Western and Central Pacific', Fish and Fisheries, vol. 23, no. no. 3, p. 597. Available from: https://onlinelibrary.wiley.com/doi/epdf/10.1111/faf.12634. [3 October 2022].]  [36:  Walk Free 2020, Murky Waters: A qualitative assessment of modern slavery in the Pacific region, The Minderoo Foundation, pp. 20-32. Available from: https://www.walkfree.org/reports/murky-waters/. [15 April 2020].] 


9. Despite it being a criminal offence to cause a person to enter or remain in sexual servitude, whether recklessly or intentionally, including via deceptive recruiting for sexual services, there are critical gaps in the legal framework to protect women and girls which may prevent victims from seeking help. In contravention of the government’s obligations pursuant to articles 2(b), 2(d), 9(5), 14(2)(d), and 15(1), and recommendation 75 of R38, there are insufficient protections to prevent women and girls from being criminalised for conduct while under the control of traffickers. Specifically, section 230(1)(a) of the Crimes Act 2009 provides a six-month term of imprisonment for people who “knowingly [live] wholly or in part on the earnings of prostitution.”[endnoteRef:37] Reportedly, sex workers who experience abuse do not seek assistance from police due to fears of arrest, deportation, or for fears of experiencing further sexual and physical violence at the hands of police officers.[endnoteRef:38] Child victims of commercial sexual exploitation are also at risk of being punished for conduct while under the control of traffickers as the age of criminal liability begins at the ages of 10 to 14 years if “the child knows that his or her conduct is wrong,” pursuant to section 27 of the Crimes Act 2009.[endnoteRef:39] 
 [37:  Crimes Act, 2009 (No. 44)  s.102-107, 282]  [38:  Tuilevuka, N 2021,'Claims of police abusing sex workers surface', Fiji Live, 27 January 2021. Available From: https://fijilive.com/news/2021/01/claims-of-police-abusing-sex-workers-surface/71517.Fijilive. [30 September 2022].]  [39:  Crimes Act, 2009 (No. 44)  s.102-107, 282] 
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10. Child labour, and the worst forms of child labour, are increasing in Fiji in the aftermath of the COVID-19 pandemic.[endnoteRef:40] Some sources report greater numbers of Fijian children involved in hazardous work to provide for their families, often in neighbourhoods with high levels of tourism, in exploitative situations including commercial sexual exploitation, and in the transport or manufacturing of illicit drugs.[endnoteRef:41]  [40:  2021,'Child labor faces deteriorating condition during pandemic in Fiji', Xinhua. Available From: http://www.xinhuanet.com/english/asiapacific/2021-03/29/c_139844111.htm. [30 September 2022]; International Labour Organization 2022,'Supporting efforts in Fiji to return children back to school safely', 25 January 2022. Available From: https://www.ilo.org/suva/public-information/press-releases/WCMS_835441/lang--en/index.htm. [30 September 2022].]  [41:  2021,'Child labor faces deteriorating condition during pandemic in Fiji', Xinhua. Available From: http://www.xinhuanet.com/english/asiapacific/2021-03/29/c_139844111.htm. [30 September 2022].] 


11. The government has taken steps to eradicate child labour, including its worst forms, by cooperating with international organisations to deliver programs to encourage children to stay in school,[endnoteRef:42] creating a National Child Labour Policy to eliminate child labour,[endnoteRef:43] and conducting on-the-spot labour inspections.[endnoteRef:44] The Ministry of Employment, Productivity, and Industrial Relations conducted 2,519 labour inspections from May 2021 to May 2022, which resulted in 12 child labour cases being further investigated.[endnoteRef:45] It is unclear how many of these cases referred to the worst forms of child labour.  [42:  United Nations in Fiji, SI, Tonga, Tuvalu, and Vanuatu 2021,'UN recognizes Fiji’s progress on fighting Child Labour', 2 April 2021. Available From: https://pacific.un.org/index.php/en/123819-un-recognizes-fijis-progress-fighting-child-labour. [30 September 2022].]  [43:  Talei, F 2021,'Government Pledges Policy To Eliminate Child Labour', Fiji Sun, 30 March 2021. Available From: https://fijisun.com.fj/2021/03/30/govt-pledges-policy-to-eliminate-child-labour/. [3 October 2022].]  [44:  United Nations in Fiji, SI, Tonga, Tuvalu, and Vanuatu 2021,'UN recognizes Fiji’s progress on fighting Child Labour', 2 April 2021. Available From: https://pacific.un.org/index.php/en/123819-un-recognizes-fijis-progress-fighting-child-labour. [30 September 2022].]  [45:  Alliance 8.7 2021, Annual Pathfinder Progress Report: Fiji, Alliance 8.7
p. 6. Available from: https://alliance87.org/wp-content/uploads/2020/07/EN_Progress_Report_Fiji_20-21_final.pdf. [30 September 2022].] 
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12. The government has a mixed response to protect women and girls from forced and child marriage in Fiji. In contravention of the government’s obligations pursuant to article 16(b), forced marriages are not criminalised in Fiji.[endnoteRef:46] Similarly, there are no alternative protections in civil law. This is especially important, given that pursuing criminal action against family members can impede access to justice for some victims. However, the minimum legal age of marriage is set at 18 years without exception pursuant to amendments to the Marriage Act passed in 2009,[endnoteRef:47] which also included a penalty of a US$500 fine for a person who wilfully marries a person under the age of 18 years.[endnoteRef:48] [46:  Crimes Decree, 2009 (No. 44)  ; Marriage Act (Amendment) Decree, 2009   ]  [47:  Marriage Act (Amendment) Decree, 2009 (No. 26)   ]  [48:  As above] 


13. While there are limited data available on rates of forced and child marriage in Fiji,[endnoteRef:49] anecdotal reports indicate women and girls are particularly impacted as a result of widespread patriarchal social norms and traditional practices,[endnoteRef:50] resulting in a failure to meet recommendations 51 and 53 of R38, and articles 3 and 16(b).[endnoteRef:51]  [49:  Girls Not Brides n.d., Fiji, Girls Not Brides. Available from: https://www.girlsnotbrides.org/learning-resources/child-marriage-atlas/regions-and-countries/fiji/. [30 September 2022].]  [50:  Walk Free 2020, Murky Waters: A qualitative assessment of modern slavery in the Pacific region, The Minderoo Foundation, pp. 20-32. Available from: https://www.walkfree.org/reports/murky-waters/. [15 April 2020].]  [51:  Save the Children Fiji and ECPAT International 2019, Sexual Exploitation of Children in Fiji Submission, Office of the United Nations High Commissioner for Human Rights. Available from: https://uprdoc.ohchr.org/uprweb/downloadfile.aspx?filename=6931&file=EnglishTranslation. [30 September 2022].] 


14. Consistent with global findings on forced marriage, which indicate that family members are largely involved in the decision to marry,[endnoteRef:52] parents in Fiji are often involved in marrying their daughters before the age of 18. For example, girls aged 16 to 17 years have reportedly been married to foreign men who travel to seek traditional marriages with rural and “uneducated” girls.[endnoteRef:53] Some parents motivated by financial means, including the need to clear debts, force daughters to marry foreign workers in mining camps.[endnoteRef:54] Similarly, other industries have been linked to forced and child marriage in Fiji, including the logging[endnoteRef:55] and tourism sectors. Foreign yacht owners and charterers in rural Fijian islands seek women and girls for marriage, which exposes them to subsequent risks of forced labour or sex trafficking.[endnoteRef:56] Reports also indicate that Fijian men have travelled to other countries in the region, such as Nepal and Pakistan, to marry local women, who are then forced into domestic servitude in Fiji.[endnoteRef:57] [52:  Walk Free, International Labour Organization & International Organization for Migration 2022, Global Estimates of Modern Slavery, p. 5. Available from: https://cdn.walkfree.org/content/uploads/2022/09/12142341/GEMS-2022_Report_EN_V8.pdf. [2 October 2022].]  [53:  Walk Free 2020, Murky Waters: A qualitative assessment of modern slavery in the Pacific region, The Minderoo Foundation, pp. 20-32. Available from: https://www.walkfree.org/reports/murky-waters/. [15 April 2020]. ]  [54:  As above]  [55:  As above; Pesquer, C 2016, Global Study on Sexual Exploitation of Children in Travel and Tourism: Regional Report Pacific, ECPAT International. Available from: http://www.protectingchildrenintourism.org/wp-content/uploads/2018/05/PACIFIC-Region.pdf. [30 September 2022].]  [56:  Office to Monitor and Combat Trafficking in Persons 2022, Trafficking in Persons Report: Fiji Country Narrative. Available from: https://www.state.gov/reports/2022-trafficking-in-persons-report/fiji/. [30 September 2022].]  [57:  Walk Free 2020, Murky Waters: A qualitative assessment of modern slavery in the Pacific region, The Minderoo Foundation, pp. 20-32. Available from: https://www.walkfree.org/reports/murky-waters/. [15 April 2020].] 
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15. In acknowledgement of the above, Walk Free recommends that the Committee, in its list of issues and questions to the State Party, request that the State Party clarify what steps are being taken to: 
a. Amend the relevant provisions of the Crimes Act 2009 and the Fiji Islands Immigration Act 2003 to criminalise forced labour and human trafficking in line with international standards, including to ensure that labour trafficking offences do not require an element of movement, in line with article 3(a) of the Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime (2000).
b. Enact comprehensive criminal and civil law protections against forced marriage, including criminalising forced marriage in the Crimes Act 2009 and providing a suite of civil law measures which protect the individual without necessarily penalising perpetrators. All legislative action should form part of a broader response to tackle the underlying drivers of forced marriage and provides adequate support measures outlined under articles 5(a) and 16(2), and aligned with standards in paragraph 53 of R38.
c. Introduce legislation to prevent victims from being treated as criminals for acts committed while under the control of traffickers, in line with article 6 and paragraph 98 of R38. In particular, section 230 of the Crimes Act 2009 must be amended to ensure victims of forced sexual exploitation, of any age, cannot be criminalised. Special protections must be provided for child victims. These protections should include raising the age of criminal responsibility to 18 years of age for all offences related to sex work.
d. Amend the Employment Relations Promulgation No. 36 of 2007 to ensure its protections apply to all workers, including those without a written or oral contract. Expand the powers of labour inspectors to allow for outreach to vulnerable domestic workers.
e. Ensure training is delivered for police, health officials, and civil society organisations responding to reports of exploitation in the sex industry. Further, ensure that cases of corruption and abuse of sex workers by law enforcement are fully investigated and prosecuted. 
f. Improve access to support services for women and girl victims by allocating funding specifically for assisting victims of modern slavery, including specialised support services for survivors of forced sexual exploitation. Strengthen funding and resources for civil society organisations to provide these services, in line with paragraphs 80, 81, 93 and 95 of R38.
g. In line with article 6 and paragraph 75 of R38, increase efforts to raise awareness of modern slavery risks for women and girls in high-risk sectors including commercial sex work and domestic work. In addition, allocate resources for increased outreach from labour inspectors in these sectors in line with paragraph 54(a) and 54(b).
2

image1.jpeg




