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Introduction

1. SNCHR welcomes the opportunity to submit its observations to the Committee on compliance of the Slovak Republic with the Convention on the Rights of Persons with Disabilities (CRPD/Convention). This NHRI report seeks to underline the key achievements and remaining significant challenges for the implementation of the Convention in the Slovak Republic as perceived by SNCHR.

2. SNCHR welcomes the efforts made by the Slovak Republic to promote the rights of persons with disabilities during the monitoring period, which led to several significant achievements advancing the protection of human rights of persons with disabilities in Slovakia. These developments include for instance:
· Legislative works leading to adoption of the new construction act which will provide further safeguards for accessibility of public spaces, constructions to be used by public and those intended for use by persons with disabilities.
· Establishment of the main focal point for the implementation of the Convention at the Ministry of Labour, Social Affairs and Family of the Slovak Republic, which as a coordination mechanism aims to support realisation of activities leading to full implementation of the Convention in various areas and at various levels.
· Adoption of the National Strategy for Human Rights Protection and Promotion in Slovakia setting out the framework for further advancement of human rights protection and promotion in the Slovak Republic. Concerning the rights of persons with disabilities the Strategy refers to the Convention and its Optional Protocol. Annex 3 to the Strategy is a background material for the area of the rights of persons with disabilities.  
3. In this NHRI report, SNCHR would like to separately address the following positive developments aiming to strengthen the protection of the rights of persons with disabilities:

· Legislative changes of civil procedures concerning the deprivation of legal capacity;
· Legislative procedure aiming to establish Commissioner for Persons with Disabilities.
4. SNCHR is, however, concerned about several areas, where a significant scope for improvement remains. The remaining problems in advancing the rights of persons with disabilities, further elaborated on in this NHRI report, include:

· Accessibility for persons with limited mobility and orientation;

· Diagnosis of children prior enrolment to special schools;
· Employment of persons with disabilities;

· Absence of regional focal points for the implementation of the Convention.
5. SNCHR is ready to provide any further information, clarification and assistance to the Committee any time before, during or after the session within which the state report of the Slovak Republic is to be reviewed. 

Legal Capacity (Art. 12)
6. In May 2015, the National Council of the Slovak Republic adopted a proposal of three new codes replacing the previous Act No. 99/1963 Coll. on Rules of Civil Procedure. The Act on Rules of Civil Procedure is to be, as of 1 July 2016, replaced by three codes, namely: Rules of Civil Contentious Litigation (RCCL), Rules of Civil Non-contentious Litigation (RCNCL) and Code of Judicial Review of Administrative Decisions (CJRAD). In terms of protection of the rights of persons with disabilities with regards to deprivation of legal capacity, the Act No. 161/2015 Coll. on Rules of Civil Non-contentious Litigation (RCNCL) is of a particular importance.
7. Within the comment procedure on the recodification of the Rules of Civil Procedure, changes proposed by the Association for Help to Persons with Intellectual Disabilities in Slovakia (Združenie na pomoc ľuďom s mentálnym postihnutím v SR) were introduced. The most significant change is that it would no longer be possible to fully deprive a person of his/her legal capacity.
8. New regulation of Procedure concerning Legal Capacity is laid down in Articles §231 – 251 RCNCL. As compared to the former legislation (Articles 186-191 of the Rules of Civil Procedure), the new provision of Article 231 RCNCL lists as parts of procedure concerning legal capacity only limitation of legal capacity, changes of limitation of legal capacity and re-granting of legal capacity to a natural person. Efforts of the recodification committee to more precise elaboration of requirements for the procedure concerning legal capacity are also visible from further regulation of this procedure.
9. SNCHR welcomes the legislative changes in terms of deprivation of legal capacity within the recodification of civil procedure leaving limited scope for application of this institute.  It is crucial that the Finding of the Constitutional Court of the Slovak Republic No. I. ÚS 313/2012-52 of 28 January 2012, according to which deprivation of legal capacity shall be an ultima ratio measure based not only on expert opinion but on evaluating all relevant information including statement of the person concerned, is effectively implemented in practice.
10. It is also important to focus on measures allowing for replacement of substitute decision-making characterised by decisions being made by a guardian on behalf of the concerned person by supported decision-making based on the presumption that the concerned person is able to make his or her own decision with lower or higher level of support.
Recommendation 1:

That the Committee recommends the Slovak Republic, until entering into force of the new code, secure effective control over execution of deprivation of legal capacity in order to prevent manifestly ill-founded and unnecessary cases.

Establishment of Commissioner for Persons with Disabilities (Art. 33 para. 2)

11. SNCHR welcomes the ongoing legislative procedure concerning the establishment of the Commissioner for Persons with Disabilities leading to full implementation of Article 33 of CRPD by the Slovak Republic.
12. The Act on the Commissioner for Children and the Commissioner for Persons with Disabilities was adopted by the National Council of the Slovak Republic on 25 June 2015 with a majority of 105 MPs in favour. The Act enters into force on 1 September 2015 and the Speaker of the National Council of the Slovak Republic shall call the first election of the Commissioner at latest by 30 November 2015. 

13. SNCHR believes that the establishment of a new institution with a mandate to deal specifically and exclusively with the rights of persons with disabilities will undoubtedly enhance protection and promotion of the rights of persons with disabilities in the Slovak Republic. 

14. It is crucial that the new institution exercises its mandate effectively in order for its establishment to have a positive impact on the rights of persons with disabilities. Moreover, in order to achieve a comprehensive protection of persons with disabilities in the Slovak Republic it is necessary that the Government and all relevant stakeholders engage in a structural dialogue with the Commissioner. SNCHR is ready to cooperate with the new institution.
Recommendation 2:
That the Committee recommends the Slovak Republic continue with its efforts to establish a comprehensive and effective institutional mechanism for the protection of the rights of persons with disabilities.
Accessibility (Art. 9)
15. Requirements of accessibility are included in the national legislation of the Slovak Republic. The current wording of the Act No. 50/1976 on Territorial Planning and Construction Procedure (the Construction Act) lays down general technical requirements for designing constructions including the requirement that buildings intended to be used by persons with limited mobility and orientation or by public fulfil specific conditions of accessibility for persons with limited mobility and orientation, particularly the requirement of accessibility. 

16. The Decree on General Technical Requirements for Construction and Buildings Used by Persons with Limited Mobility and Orientation (hereinafter as the “Decree”) provides for further requirements for accessibility of non-residential premises for public, residential houses, other housing buildings, parking slots, pay phones, ATMs and mail boxes, civil engineering constructions (e.g. pavements, roads, highways etc.) and others. Specific requirements apply to flats, houses and workplaces particularly intended for persons with limited mobility and orientation. The Decree is applicable to new constructions as well as to reconstructions, if not precluded by justifiable cultural, historical or technical and operational reasons. 

17. Despite several legislative guarantees and long-term efforts for accessible construction and elimination of barriers, accessibility is not sufficiently secured in Slovakia. This is caused mainly by breaches of relevant legislation, insufficient consultations of construction projects with their future users with disabilities, slack authorisation procedure and the lack of interest to invest in accessible entrances. In some cases, the problems link to historical buildings, in which it is problematic to build accessible entrances. Often it is precisely these buildings where public bodies and institutions sit.

18. Currently, a proposal of the new construction act was submitted, which covers accessibility more broadly. It is presupposed that the new construction act and implementing legislation should be adopted in 2015 and enter into force in 2016.

19. There are several improvements in the proposal in terms of accessibility of pubic spaces, e.g. the requirement that the territorial zone plans take into account accessible usage of public space or compulsory creation of a system of accessible routs, accessibility and usage of public spaces.  

20. The proposal of the new construction act addresses the requirement of accessibility for constructions. Project documentations for constructions must have a statement on fulfilling the accessibility requirement attached. Within state construction inspection requirements of accessible usage will also be controlled. In construction permission, the administrative body would state conditions for construction including fulfilment of particular technical requirements for accessible usage. If the construction does not provide for accessible usage and it is intended to be used by public or by persons with disabilities, the administrative body would reject the application for construction permission. Statement on compatibility of the construction with accessible usage must be attached to the application for commencement of the authorisation procedure if the construction is intended to be used by public or by persons with disabilities. 

21. SNCHR welcomes the proposal of a new construction act and perceives it as a step forward to stronger legislative protection of the rights of persons with disabilities in terms of accessibility under Article 9 of CRPD. The shortfall of the proposal lays in the formal requirement to annex the statement on fulfilling the requirements of accessibility to the project documentation and the statement attached to the application for commencement of authorisation procedure which seems to provide only a weak and formal guarantee that the requirements of accessibility would be fulfilled in practice.  

Recommendation 3:

That the Committee recommends the Slovak Republic adopt the new construction act including the proposed changes concerning the requirements of accessibility of the selected premises. The new act shall be accompanied with effective control of accessibility within authorisation procedure. 

Recommendation 4:

That the Committee recommends the Slovak Republic adopt further measures, including allocating sufficient financial resources, for complex elimination of barriers of public and commercial premises in order to provide persons with disability with maximum accessibility. 
22. SNCHR recognises the efforts of the Slovak Republic in modernising railway infrastructure, which is crucial also for improving accessibility of persons with disabilities to this form of transportation. The modernisation is almost exclusively funded under the EU funds, hence each proposed and selected project is evaluated and monitored in terms of horizontal priorities (equal opportunities). The regular monitoring reports include evaluation in realisation of the indicators (number of accessible building entrances and platforms, number of elevators for immobile persons, voice and visual information systems, number of accessible toilets for persons in wheelchairs, number of lifting platforms, instructions in the Braille letters etc.). Accordingly, “Project for securing accessibility of persons with limited mobility to services of personal railway transport” is being implemented in Slovakia.
23. Notwithstanding the above mentioned, persons with disabilities still have it hard to access public transportation in Slovakia. One of the reason is that the Ministry of Transport, Construction and Regional Development of the Slovak Republic granted exception to the Rail Company Slovakia (Železničná spoločnosť Slovensko) from fulfilling obligations under Article 21 (Accessibility) of the Regulation (EC) No. 1371/2007 of the European Parliament and of the Council of 23.10.2007 on Rail Passenger´s rights and obligations with regards to national long-distance transportation for the periods of 4.12.2014 to 3.12.2019. In terms of national municipal, intercity and regional personal rail transportation, the Ministry granted general exception from application of all provisions of the Regulation except from Articles 9, 11, 12, 19, 20(1), 26. Consequently, persons with limited mobility should request help and assistance from the Rail Company Slovakia by email or phone at least 48 hours prior to the planned travel.
24. SNCHR is also concerned by accessibility of bus transportation both in terms of city, inter-city as well as regional and long-distance buses. It seems crucial that all buses have not only accessible entrances but also voice electronic systems announcing the localisation of the bus for the passengers with visual impairments and more seats for persons with disabilities.

Recommendation 5:

That the Committee recommends the Slovak Republic adopt further measures, including appropriate financial resources, for eliminating barriers to accessibility of all forms of public transport.
Education (Art. 24)
25. It has been pointed by the experts for a long time that a diagnosis of children leading to their placement in special schools in Slovakia has particular impact on children from marginalised and socially excluded groups. Placement of children in special school is often a result of their social under-development and not their mental under-development. The Report on the Situation of Slovak Education lists as some of the reasons behind placing children without mental disability in special schools or special classes: the insufficient diagnosis in the enrolment process, insufficient knowledge of the state official language by Roma children as well as the fact that during the testing or other parts of diagnosis a Roma language is not used. 
26. According to the Strategy of the Slovak Republic for Roma Integration up to 2020, the majority of pupils enrolled for special education are Roma pupils from socially disadvantaged environment, while it covers mainly pupils with low level of mental disability. 

27. Over-placement of Roma pupils in special schools is evident also from the data of the Slovak Centre of Scientific and Technical Information. The following table shows the numbers of pupils in elementary schools in the school year 2013/2014.

Table 1 – comparison of attendance of elementary schools by children according to their nationality (Slovak, Roma)

	
	Slovak nationality
	Slovak n. %
	Roma nationality
	Roma n. %

	Elementary schools
	389 664
	93,7 %
	879
	62,1 %

	Special elementary schools (mental disability)
	20 280
	4.9 %
	520
	36,7 %

	Special elementary schools

(visual disability, hearing disability etc.)
	5 845
	1,4 %
	16
	1.1 %

	TOTAL
	415 789
	100 %
	1415
	100%


Numbers listed in Table 1 have just informative character, as there are more Roma children attending elementary schools than reported by the SCSTI. In the Slovak Republic nationality is reported on the basis of a subjective feeling, not objective reality. Therefore Roma parents can report that their child is of a Slovak nationality, Roma nationality, Hungarian nationality etc. as holds true with regard to every person in Slovakia. 

28. Slovak legislation does not regulate the frequency of re-diagnosis of pupils and students. The Report on the Situation of Slovak Education states that the possibility of re-diagnosis is not sufficiently used and even in cases when it is requested it is done by the very same subject,   which had conducted the original diagnosis.
29. In terms of enrolment of pupils into special schools, some changes should be introduced by the amendment of the School Act, which has currently been debated in the National Council of the Slovak Republic. 
30. SNCHR is concerned by the negative impact of the issue on human rights of Roma children but also on the rights of children with disabilities

Recommendation 6:

That the Committee recommends the Slovak Republic reassess the test used for diagnosis of children in order to prevent over-placement of Roma children in special schools, respectively adopt measures ensuring effective differentiation between social underdevelopment and mental underdevelopment.
Recommendation 7: 

That the Committee recommends the Slovak Republic adopts measures providing for a strict requirement that the re-diagnosis is done by a different psychologist than the original diagnosis.
31. With regards to access to university education for persons with disabilities, the Centre is aware of several good practices in Slovakia. For instance, Slovak universities create centres for students with specific needs. Services offered by the centres for students with specific needs cover consulting including networking and solving study-related problems, transformation of study literature into appropriate forms, assistance in work with technologies (e.g. PC trainings, trainings in work with special software and hardware in PC rooms of support centres, assistance in selecting appropriate technologies etc.).
32. Each university in Slovakia is entitled to adopt internal rules on various aspects, including possibilities for supporting students. For instance, the Comenius University in Bratislava issued an internal regulation No. 23/2014 Directive of the Rector of the Comenius University in Bratislava on securing generally accessible academic environment for students with specific needs. The Directive defines students with specific needs referring among others to students with health disadvantages. Students with specific needs have the right to support, adequate modifications and supportive services within admission procedure, studies and exams without decreasing requirements for study performance. Adequate modifications, including time extension for exams, are not considered advantages, if their nature is compensatory. Hence, time extensions are common for admission tests, exams during academic year as well as final state exams. According to the available information the situation is same or similar at all universities.
Recommendation 8:

That the Committee recommends the Slovak Republic support the universities in adopting and implementing measures facilitating access to university education to students with disabilities.

Employment (Art. 27)
33. Measures supporting access of persons with disabilities to employment can mainly be found in the Act No. 5/2004 Coll. on Employment Services and amending and supplementing certain acts. The Act stipulates that if an employer employs at least 20 employees and if the employment office registers any persons with disabilities in the list of persons seeking employment, the employer must employ people with disabilities in a number representing 3,2% of the total number of his/her employees. This obligation can be fulfilled by ordering services from a sheltered employment or a sheltered workplace established by a person with disabilities who provides or undertakes self-employment. Alternatively, an employer can choose to pay a contribution in the amount of 0,9x of the total labour costs for the number of disabled persons he/she shall be employing.
34. SNCHR is concerned by a frequent practice of employers who prefer to pay contributions from employing persons with disabilities. Contributions provided by state to support the creation of suitable workplace for a disabled person are insufficient. Hence, this system does not motivate the employees to create job opportunities for persons with disabilities. Additionally, as the amount of contribution, which shall be paid when the obliged employer does not hire any person with disability nor order services, is a preferable alternative since its amount is not of a penalising nature. 
35. SNCHR believes that if the contributions were much higher as compared to the costs of employing persons with disabilities or contracting services from sheltered employments and sheltered workplaces, employers would see payment of the contribution as a sanction or an ultima ratio option. After balancing the high unemployment of persons with disabilities, the system could function as designed currently.
Recommendation 9:
That the Committee recommends the Slovak Republic consider amending the established system to motivate employers to create job opportunities for persons with disabilities or support sheltered employments and sheltered workplaces by contracting their services.
36. The 2013 amendment of the Employment Services Act was criticised due to its impact on the rights of persons with disability. The amendment lowered the amount of contribution to the establishment of a sheltered workplace by a half and conditioned it by an approval of a special commission. Contribution for reconstruction or technical evaluation of property of workshops or workplaces and contribution for preparation for employability of persons with disabilities were revoked. Several contributions, including contributions for establishing of sheltered workshops, maintaining the employment of a person with disability and for self-employment of a person with disability, are no longer provided automatically and their amount per one person with disability was considerably reduced.
37. An acute lack of work opportunities for persons with disabilities in the Slovak labour market persists. SNCHR believes that the promotion of employment of persons with disabilities is insufficient and administratively difficult. There is a need for comprehensive and long-term response to challenges faced by persons with disabilities in the Slovak Republic.
Recommendation 10:
That the Committee recommends the Slovak Republic adopt necessary measures to improve the situation of persons with disabilities in the labour market, including systematic awareness-raising campaigns motivating employers to protect the rights of persons with disabilities and provide them with equal opportunities at the labour market.
Focal points for the implementation of the Convention (Art. 33 para. 1)
38. On 20 February 2013, after numerous preparation meetings, the main focal point for the implementation of CRPD was established at the Ministry of Labour, Social Affairs and Family of the Slovak Republic (hereinafter as the “Ministry”). This coordination mechanism aims to support realisation of activities leading to full implementation of CRPD in various areas and at various levels. Currently, it comprises of 13 representatives of central bodies of state administration including the Ministry being the main focal point.
39. The responsibilities for the activities of the main focal point are given to the unit of integration of persons with disabilities of the Ministry. The main focal point coordinates the work of secondary focal points which comprise of nominated persons of individual central bodies of state administration. The Ministry also secures, in line with Article 4 para. 3 of CRPD, close cooperation between public bodies and representative organisations of persons with disabilities within institutional support of protection and promotion of human rights of persons with disabilities.
40. SNCHR welcomes all efforts concerning the implementation of CRPD and its Optional Protocol. It believes that the establishment of the main focal point (i.e. the main state coordinating mechanism for the rights of persons with disabilities) will accelerate and speed-up of the processes necessary for the full implementation of CRPD in Slovakia.
41. SNCHR is, however, concerned by the abstention of focal points directly in regions, i.e. at level of real practice. Moreover, an independent monitoring mechanism under Article 33 para. 2 of CRPD is still lacking in practice (see paras. 11-14).
42. For effective implementation and monitoring of implementation it is crucial that civil society is involved in monitoring of the observance of CRPD pursuant to Article 33 para. 3 of CRPD. The principle “Nothing about persons with disabilities without persons with disabilities” shall be strictly applied throughout the whole process of implementation and monitoring of the observance of CRPD and its Optional Protocol.

Recommendation 11:

That the Committee recommends the Slovak Republic consider establishment of regional contact points for the implementation of the Convention at the level of territorial self-government bodies or in cooperation with self-governing regions.
Recommendation 12:

That the Committee recommends the Slovak Republic intensively interact with civil society actors regarding the process of observance and implementation of the Convention.  

List of Recommendations
The SNCHR advises that the Committee should recommend that the Slovak Republic:
1.
until entering into force of the new code, secure effective control over execution of deprivation of legal capacity in order to prevent manifestly ill-founded and unnecessary cases;

2.
continue with its efforts to establish a comprehensive and effective institutional mechanism for the protection of the rights of persons with disabilities;

3.
adopt the new construction act including the proposed changes concerning the requirements of accessibility of the selected premises. The new act shall be accompanied with effective control of accessibility within authorisation procedure;

4.
adopt further measures, including allocating sufficient financial resources, for complex elimination of barriers of public and commercial premises in order to provide persons with disability with maximum accessibility;

5.
adopt further measures, including appropriate financial resources, for eliminating barriers to accessibility of all forms of public transport;

6.
reassess the test used for diagnosis of children in order to prevent over-placement of Roma children in special schools, respectively adopt measures ensuring effective differentiation between social underdevelopment and mental underdevelopment;

7. 
adopts measures providing for a strict requirement that the re-diagnosis is done by a different psychologist than the original diagnosis;

8.
support the universities in adopting and implementing measures facilitating access to university education to students with disabilities;

9. consider amending the established system to motivate employers to create job opportunities for persons with disabilities or support sheltered employments and sheltered workplaces by contracting their services;

10. adopt necessary measures to improve the situation of persons with disabilities in the labour market, including systematic awareness-raising campaigns motivating employers to protect the rights of persons with disabilities and provide them with equal opportunities at the labour market;

11.
consider establishment of regional contact points for the implementation of the Convention at the level of territorial self-government bodies or in cooperation with self-governing regions;

12. intensively interact with civil society actors regarding the process of observance and implementation of the Convention.  
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The Slovak National Centre for Human Rights (SNCHR) is a national human rights institution established in the Slovak Republic, accredited with status B by the International Coordinating Committee of National Human Rights Institutions. As an NHRI, SNCHR is a member of the European Network of NHRIs (ENNHRI). SNCHR was established by the Act of the Slovak National Council No. 308/1993 Coll. on the Establishment of the Slovak National Centre for Human Rights. Pursuant to Act No. 365/2004 Coll. on Equal Treatment in Some Areas and on Protection from Discrimination, and on amendments and supplements of certain acts, as amended (the Anti-discrimination Act) SNCHR acts also as the only Slovak equality body. As an NHRI and Equality Body, SNCHR performs a wide range of tasks in the area of human rights and fundamental freedoms including the rights of the child and observance of the principle of equal treatment. SNCHR among other powers: 





1) monitors and evaluates the observance of human rights and the observance of the equal treatment principle;


2) conducts research and surveys to provide data in the area of human rights; gathers and distributes information in this area; 


3) prepares educational activities and participating in information campaigns aimed at increasing tolerance of the society; 


4) provides legal assistance to victims of discrimination a manifestations of intolerance; 


5) issues expert opinions on matters of the observance of the equal treatment principle; 


6) performs independent inquiries related to discrimination; 


7) prepares and publishes reports and recommendations on issues related to discrimination; 


8) provides library services and services in the area of human rights.























