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Preamble: 
Maat for Peace, Development and Human Rights; deplores Iraq’s continued implementation of the death penalties. Iraq has long had one of the highest rates of executions in the world, and the judicial procedures do not meet international standards for fair trial. Thus, Maat recommends the Iraqi authorities to abolish the death penalty and replace it with long-term prison sentences to deter perpetrators, as well as the need to stop stifling or squeezing the media workers in general, and journalists in particular, and to ensure full protection for them, as Iraq has become the world's most dangerous country for journalists, giving rise to serious concerns about the lives of human rights activists and defenders, journalists and media workers in Iraq.
            In a related context, and in light of the recent Iraqi protests, which were met with excessive use of force, resulting in serious violations to international humanitarian law, a general crackdown on freedom of opinion, expression and peaceful assembly, a systematic use of torture in detention facilities, as well as an apparent deficiency in the Iraqi legal system and the judiciary. Accordingly, the institution submits its report to the UN Human Rights Committee, for guidance and advice, as well as to include recommendations that would promote and maintain human rights in Iraq.
Maat’s commentary on the sixth periodic report submitted by the State of Iraq
Iraq acceded to the International Covenant on Civil and Political Rights on February 18, 1969, the Covenant entered into force on January 25, 1971, and Iraq submitted its sixth periodic report under Article 40 of the International Covenant on Civil and Political Rights, on August 5, 2019, in which it addressed the measures taken by the state to implement the provisions of the Covenant, in accordance with the provisions and articles of the agreement. Nevertheless, Maat for Peace, Development and Human Rights is deeply sorry about Iraq’s delayed submission of the sixth periodic report, which was to be submitted in 2018, following the fifth periodic report submitted by the State party (Iraq) in 2015, and Maat has several observations to which it wishes to draw the attention of the esteemed committee regarding the content of the last report submitted to the committee, which can be clarified as follows:
· Maat commends the issuance of Ministerial Order No. (11/1/1/496), in 2016, to form a permanent central committee headed by the Minister of Justice, in which the ministries (Justice, Foreign Affairs, Interior, Education, Health, Labor and Social Affairs) were represented in addition to representatives of the Prime Minister’s Office, the General Secretariat of the Council of Ministers, and the UN National Security Advisor specialized in preparing reports on human rights agreements, then Ministerial Order No. (Legal / A / M / P / 1) was issued in 2018 to form the National Committee to write reports and raise the level of representation in it and increase its powers. However, Maat has concerns about not mentioning any role for civil society in the process of preparing UN reports; therefore, Maat recommends that the State of Iraq should cooperate with civil society organizations, as it has an important role in understanding the Iraqi people needs and requirements.
· Maat noted that the report submitted by the State of Iraq does not contain any information about or references to the courses or training workshops that are supposed to be held by the Iraqi authorities to publicize the International Covenant on Civil and Political Rights, as well as the number of attendance and booklets distributed, according to Articles 2-5 of the provisions of the International Covenant on Civil and Political Rights, and in response to the recommendations submitted by the Committee No. (6-8-10-18-20).
· The report submitted by the State of Iraq does not contain any reference to domestic legislation into which the provisions of international agreements have been incorporated, or any of the legislative and judicial provisions that are in line with the provisions of the International Covenant on Civil and Political Rights. Therefore, Maat invites the Iraqi judicial and legislative authorities to submit draft laws consistent with the articles of the international agreements to which Iraq has acceded, as well as the incorporation of some provisions of the International Covenant on Civil and Political Rights into the already existing domestic legislation.
· The Independent High Commission for Human Rights in Iraq and some of its tasks were mentioned. However, through human rights reports and its sources, Maat has serious concerns that the Commission is not fully, effectively and independently fulfilling its mandate, in accordance with the principles relating to the status of national institutions for promoting and protecting human rights (the Paris Principles). Accordingly, Maat recommends that the State party (Iraq) provide all financial and human resources, as well as provide all assistance by all state agencies and full cooperation with it to ensure its work is performed freely, independently and fully efficiently.
· Maat is always concerned about the spread of discriminatory stereotypes in the State of Iraq against individuals due to their sexual orientation. Therefore, Maat recommends that the State of Iraq ensures that all citizens fully enjoy all human rights enshrined in the International Covenant on Civil and Political Rights, as well as the necessity for the Iraqi authorities to take strict measures that prevent discrimination and violence against people based on their sexual orientation, to promptly and effectively investigate these practices, to held the perpetrators accountable, and to compensate victims.
· The State of Iraq ignores the repeated calls for amending the Iraqi Anti-Terror Law, and accordingly, Maat reiterates the need to address the broad definition of terrorism, and calls upon the esteemed committee to appeal to the Iraqi authorities to amend the existing anti-terrorism law, in full accordance with the provisions of the International Covenant on Civil and Political Rights, as well as the need to ensure that the death penalty is not mandatory; except in crimes against society; to ensure that it is not applied in an absolute and arbitrary manner.
· Maat for Peace, Development and Human Rights deplores the continuation of human rights reports confirming the lack of independence of the Iraqi judiciary. Therefore, Maat recommends that the State party (Iraq) make further efforts to educate judges, lawyers and prosecutors in the field of the International Covenant on Civil and Political Rights and its applicability to Local law; to ensure that its judgments are taken into account before the courts, as well as the necessity of providing appropriate training through specialized national mechanisms to educate members of the judicial system of international humanitarian law, its provisions and texts.
· Maat has grave concerns about the Iraqi authorities continued violation against journalists in particular and media workers in general, and the State party (Iraq) didn’t mention any steps taken in this regard. Therefore, Maat calls upon the esteemed committee to pressure the Saudi authorities to comply with international press freedom laws, and to ensure that all allegations of attacks and intimidation of journalists are thoroughly and promptly investigated, and that perpetrators are brought to justice.
· In its report, the Iraqi authorities mentioned nothing about the grave violations against Iraqi women, who fall victims to harmful practices, including early and forced marriage, and female genital mutilation or cutting (FGM/C), which requires urgent intervention by the relevant Iraqi authorities to pass a legislation ensuring that all forms of female genital mutilation are prohibited in Iraq, including the Kurdistan Region.
· Maat recommends the Iraqi authorities to take further measures; in order to stop all forms of violence against women, to thoroughly investigate all violations and reports related to domestic violence, impose appropriate penalties on those found involved in the crime, as well as include “reparation for victims” as a mechanism within a national strategy to protect Iraqi women from domestic violence, to ensure that victims receive full reparation, appropriate material compensation, and the necessary psychological support.
Legislative restrictions related to the implementation of the provisions and articles of the International Covenant on Civil and Political Rights
Maat for Peace, Development and Human Rights condemns bringing up the draft cybercrimes law that restricts freedom of expression for discussion again in the Iraqi parliament. On January 12, 2019, the Iraqi parliament announced that it had completed the first reading of the "cyber-related crimes" project, which resulted in re-introducing the bill in 2019 with some minor amendments; however, the core issues that were previously opposed by civil society still there.[footnoteRef:1] Maat is very concerned that the proposed bill punishes for vaguely defined acts that lacks clarity, such as jeopardizing country's reputation or independence. It provides for severe penalties ranging from huge fines to life imprisonment, which is contrary to Article 38 (1) of the Iraqi constitution, which states that the state "guarantees freedom of expression of opinion by all means", and that the draft law does not meet the standards of the International Covenant of civil and political rights, which the State of Iraq ratified in 1971. [1:  عمر ستار، قانون "جرائم المعلومات" تحت مجهر البرلمان العراقي مجدداً، اندبنت عربية، 7 سبتمبر 2019. https://cutt.us/1Ltvl] 

In a related context, Maat is extremely concerned about many of the provisions contained in the draft law, because it contains loose and subjective terms and lacks legal clarity and predictability, especially Articles No. (3, 4 and 6), which hands down life imprisonment sentences to crimes falling under the framework of freedom of opinion and expression. Article 3 punishes “anyone who uses computers and the information network to prejudice the country's independence, unity, safety, economic, political, military, or supreme security interests” or whoever “participates, negotiates, promotes, contracts, or deals with a hostile entity in any way with the intention of undermining security and public order or putting the country at risk ", in the same vein, Article 6 punishes for" inciting sectarian strife, disturbing public order and security, or damaging the reputation of the country", and finally, Article 4 punishes "whoever uses the internet for terrorist purposes." It should be noted that Article 1 of the Anti-Terrorism Law No. 13 of 2005 defines terrorism with general and loose terms as “every criminal act aimed at disturbing peace, stability and national unity, terrorizing people or causing chaos for terrorist purposes”. Let alone the other articles drafted with loose terminology such as social values ​​or public morals and ethics, which may give authorities broad discretionary powers that allow them to suppress and undermine the right to freedom of opinion and expression.[footnoteRef:2] [2:  قانون جرائم المعلوماتية العراقية، هيومن رايتس ووتش. https://cutt.us/1xSvA] 

Additionally, Maat for Peace, Development and Human Rights has many inquiries about the Iraqi Authorities Law No. 13 of 2005, and the Kurdistan Regional Government Law No. 3 of 2006, on combating terrorism, which contain very broad and vague provisions, which are of course inconsistent with the International law standards, in addition to imposing mandatory death penalties for crimes that do not meet the criteria for the most serious crimes. Moreover, and despite the expiration of the anti-terrorism law of the Kurdistan Regional Government in 2016, it still applies to crimes that occurred before this date.[footnoteRef:3] [3:  Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions on her mission to Iraq, Available at: https://undocs.org/A/HRC/38/44/ADD.1] 

In the same context, the Iraqi government and the Kurdistan Regional Government conducted thousands of trials for ISIS suspects, without following a strategy to prioritize the worst violations and the most serious crimes under Iraqi and international law, and ISIS suspects were tried under Iraqi counterterrorism law over charges of just affiliation to the organization, in brief trials, guided only by the accused confessions and were convicted in absentia. The authorities did not do what was necessary to protect and collect the evidences in the mass graves left by ISIS to use them in criminal trials, in addition to Iraq’s approval of the law “Compensating Victims of War Operations, Military Errors, and Terrorist Operations No. 20 of 2009” which established Governmental committees to compensate Iraqis affected by terrorism, military operations, and military mistakes. Committees in areas held by ISIS in 2014 have received thousands of requests for compensation, but they have not paid any compensation for 2014 or the following years.[footnoteRef:4] [4:  HRW, Iraq, 2020. https://cutt.us/3HHJO ] 

Maat commends the law issued in 2011 on domestic violence in the Kurdistan Region, however, it is concerned that the rest of Iraqi women in Baghdad and other Iraqi cities are not protected by law against domestic violence. In addition to the continued death penalties handed down to many of those convicted of belonging to ISIS under the anti-terrorism law, and the unrevealed official figures of executions, in August 2019, the authorities published data of the Ministry of Justice showing that 8,022 detainees are awaiting death sentence, and the state executed more than 100 people between January and August 2019[footnoteRef:5]. Maat, therefore, recommends the Iraqi government and Iraqi officials to make more vigorous efforts to educate judges, lawyers, and prosecutors in the field of ​​the International Covenant on Civil and Political Rights and its applicability to domestic law; to ensure that his judgments are respected before the courts. [5:  Ibid] 

Iraq’s violations to the provisions of the International Covenant on Civil and Political Rights
Maat for Peace, Development and Human Rights condemns the security forces’, including factions of the "Popular Mobilization Forces”, use of excessive force against protesters participating in demonstrations throughout the country, that was launched between October and December 2019, killing over 500 and injuring thousands, who were hit by live ammunition as well as deploying tear gas and hot water cannons. In the context of the protests, activists, as well as lawyers representing protesters, medics treating injured ones and journalists covering the protests, faced a campaign of intimidation by intelligence and security forces, who systematically targeted anyone speaking out against the conduct of security forces. The authorities disabled internet access during the crackdown to prevent the circulation of photographs and videos of abuses by security forces.[footnoteRef:6] [6:  AI, Iraq, 2019. https://cutt.us/K1c0P ] 

Maat would like to draw the attention of the esteemed committee to some figures who were abducted for exercising their natural right to freedom of opinion and expression, such as the case of “Tawfiq Muhammad Hassan Atwan Al-Tamimi,” a journalist and provincial newspaper official in the semi-official Al-Sabah newspaper, who was arrested on March 9, 2020, and his whereabouts and fate remain unknown. He was arrested for his government-criticizing comments on Facebook, and his support for Iraqi protests. Shortly before his abduction, he criticized the government's economic mismanagement.[footnoteRef:7] Also the case of Nadir al-Jabari, a former intelligence officer, who disappeared near the bamboo checkpoint in Baghdad on January 22, 2020. The police later found his car abandoned one kilometer from the checkpoint, and on the day following his disappearance, the Iraqi National Intelligence informed the al-Jabbari family that he had been kidnapped by unknown figures. However, on March 31, 2020, they were informed that he was currently being held at a facility run by the PMF[footnoteRef:8], along with hundreds of other individuals who have been proven missing, arrested or abducted, and their fate, and sometimes their whereabouts, remain unknown to this day for years. Therefore, Maat recommends the Iraqi government to act immediately and urgently by opening investigations to clarify the fate of these disappeared individuals, as well as the need to publish the results of these investigations for public, hold the perpetrators accountable, and provide moral redress to the victims. [7:  اختطاف الصحفي العراقي توفيق التميمي بعد انتقاده للحكومة على مواقع التواصل الاجتماعي، مينا رايتس، 9 أبريل 2020. https://cutt.us/6fCzP]  [8:  اختفاء ضابط المخابرات السابق نذير الجباري منذ اختطافه في 22 يناير 2020، مينا رايتس، 3 أبريل 2020. https://cutt.us/qtvVl ] 


Recommendations
Maat for Peace, Development and Human Rights recommends the Iraqi authorities to take further improvement measures with regard to the file of human rights in general, and the necessity of giving the file of "enforced disappearance" in Iraq a special importance and high priority, albeit within the competence of the committee concerned with enforced disappearance mainly, except it affects civil human rights in one way or another and the person is abducted to undermine his freedom of expression or peaceful assembly, which are among the most important provisions of the International Covenant on Civil and Political Rights. Maat also recommends the Iraqi government the following:
· To submit reports in due time for treaty bodies, submit overdue reports to human rights committees, and show goodwill gestures on pending urgent actions and appeals.
· The need to ratify the Optional Protocol to the International Covenant on Civil and Political Rights.
· The importance of accepting the individual complaints procedure; is in line with human rights treaties and international instruments to which it has ratified.
· The need to abolish arbitrary articles from local laws and legislations, in line with the articles of the International Covenant on Civil and Political Rights.
· The need to develop a plan to review the consistency of national legislation with the provisions of the International Covenant on Civil and Political Rights.
·  The need to ensure providing fair trials and remedies, and provide all means to support victims and work to integrate them naturally into society.
· The need to develop practical plans to enable peaceful demonstrations while preventing the use of force, taking into account public security to protect civilians and their property, in addition to protecting the security forces.
· Take the necessary measures for providing safe access to health facilities and the protection of medical centers.
·  To transfer clear information to the people informing them about the gathering places, and ensure that the security forces receive the training required to deal with the demonstrations.
· The need to support the right to freedom of peaceful assembly and association, and the suspension of all officials, until full and impartial investigations are carried out on the alleged suppression of the rights of citizens to peaceful assembly.
· To stop using vague and loose terminology that bear multiple interpretations and could be exploited differently by Iraqi prosecutors and judges to limit freedom of opinion and expression legally.
· The importance of developing governmental national capabilities, especially the judicial authorities and public prosecutors, as well as the need to involve NGOs in organizing training programs with relevance to the International Covenant on Civil and Political Rights.
· The need to develop anti-terrorism legislations in line with international standards, especially with regard to the definition of terrorism and the duration of reservations, as well as the need to consider the period prior to detention.
· The need to repeal the provisions criminalizing the peaceful practices of the right to freedom of expression from the Anti-Terrorism Law No. 13 of 2005, the Iraqi Penal Code, the Personal Status Law, the Iraqi Information Law, as well as the Cybercrime Law of 2019.
· The need to stop the practices of confiscating the print media and imposing censorship on it, and to ensure that journalists and writers operate freely, without fear of punishment.
· The need to halt issuing death sentences, and commute all death sentences that have been issued but are not yet due, with the aim of completely abolishing the punishment in Iraq, which has the highest rates of executions in the world.
· The need to join the International Criminal Court, enforce the rule of law, and implement the principle of equity and judicial justice in Iraq.
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