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Suggestions for disability-relevant recommendations for consideration for the Concluding Observations on Azerbaijan, CESCR Committee, 50th session
The International Disability Alliance (IDA) has prepared the following recommendations for the Concluding Observations based on references to persons with disabilities found in the State report, list of issues and replies submitted to the Committee on Economic, Social and Cultural Rights.  Disability specific Concluding Observations issued by the CRC Committee with respect to Azerbaijan can be found in the Annex (p 3-6)
AZERBAIJAN

Azerbaijan ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 28 January 2008.

IDA proposed recommendations

· Take steps to closely consult with and actively involve persons with disabilities and their representative organisations in the development of legislation and policies concerning education, employment, social protection, housing, health, protection against violence, among others.

· Systematically collect data on children and adults with disabilities, including women and girls with disabilities, concerning all spheres including violence, and use disaggregated data and results of studies to develop policies and programmes to improve their participation in society.
· Devise campaigns to promote the positive image of children and adults with disabilities amongst government personnel, the media, the public and families, in consultation with representative organisations of person with disabilities.  Take steps to adopt a social and human rights model to disability in all government legislation, policies and practices, addressing attitudinal and environmental barriers that hinder the full and effective participation of children and adults with disabilities in society on an equal basis with others and conduct training all public officials and professionals on disability rights.
Articles 2, 6 & 7

· Adopt measures to ensure the elimination of discrimination of persons with disabilities in access to employment, both in private and public sectors, and to ensure that employees with disabilities in all forms of employment, including sheltered employment, enjoy rights under fair wage and labour laws on an equal basis with others.  Ensure that the law provides for reasonable accommodation for persons with disabilities in the workplace, and that its denial is recognised as disability-based discrimination explicitly within the law (Articles 2, 5(3), CRPD).
· Ensure the compliance of quotas designed to promote the employment of persons with disabilities by carrying out training for public and private employers, the increase and obligatory application of sanctions for non-compliance of quotas.
· Take immediate steps to address the gender gap in the employment and salary of women with disabilities by following up on compliance to affirmative action policies and quotas and enforcing their requisite sanctions in both the public and private sector.
Article 10
· Ensure the provision of support services to assist families, including both mothers with disabilities, and mothers or women in the family who are the lead caregivers in their care for children with disabilities.  In particular, ensure that services and assistance are rendered to permit women in families with children with disabilities, as well as mothers with disabilities, to continue their careers with an appropriate work/life balance.
Article 11

· Take steps to close down institutions for persons with disabilities and guarantee the right to housing of persons with disabilities, including through the establishment of supports to live independently in the community.
· Take steps to close down institutions, and in particular refrain from the practice of institutionalisation of persons with disabilities who do not have family support (see para 513 of State report).  Adopt measures to guarantee the right to housing of persons with disabilities in the community including through the development of affordable housing and support services for persons with disabilities being made available to increase their level of independence for community living in accordance with Article 19 of the CRPD.
Article 12
· In both mainstream legislation and disability-specific legislation, address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse and exploitation in the home, institutions, and the community. Adopt urgent measures to ensure the prosecution and punishment of perpetrators, redress for victims and the accessibility of support services and information for women victims with disabilities, including training of police and other interlocutors.
· Adopt measures to ensure that all information, healthcare and services relating to sexual and reproductive health are made accessible to children and adults with disabilities, including women and girls with disabilities, in age-appropriate formats and that they are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that consensual treatment such as the administration of contraception, or fertility treatments are not denied, while all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law
Articles 13 & 14

· Adopt measures in the law to ensure the implementation of inclusive education of children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above. 

ANNEX- Disability references in Concluding Observations with respect to Azerbaijan
Concluding Observations of the CRC Committee, 59st session, CRC/C/AZE/CO/3/4, 2012
4. The Committee welcomes as positive the adoption of the following legislative measures:

d) Law #971-IIIQD of the Republic of Azerbaijan of March 5, 2010, on the provision of free-of-charge physical training-sport services for children from low income families, children without parents and deprived of parental care, children of preschool age and children with disability;

The Committee’s previous recommendations

7. While the Committee notes that some of its previous recommendations (CRC/C/AZE/CO/2) have been followed, it is concerned that many of them have not been addressed, particularly the recommendations regarding legislation, independent monitoring, a national plan of action, non-use of the international definition of a live birth, the absence of family-like alternative care for children deprived of a family environment, children with disabilities and the administration of juvenile justice.

8. The Committee urges the State party to expeditiously take all necessary efforts to effectively address the recommendations contained in the concluding observations of the second periodic report that have yet to be implemented, particularly those on legislation, independent monitoring, a national plan of action, non-use of the international definition of a live birth, the absence of family-like alternative care for children deprived of a family environment, children with disabilities and the administration of juvenile justice.

Legislation

9. While noting that the Constitution of the State party accords priority to international ratified treaties over domestic laws and, in principle, allows for the direct application of international treaties, the Committee is concerned that there is lack of judicial practice and precedent which has directly applied the Convention. It also notes with particular concern that there have reportedly been instances in which law-enforcement and judicial bodies have refused to directly apply the provisions of the Convention, particularly in the context of legislation relating to juvenile justice, rights of children with disabilities and children without parental care.

10. The Committee urges the State party to undertake a comprehensive review of all domestic legislation so as to ensure its full compliance with the Convention and adherence to its standards in the practice of its judiciary and law enforcement bodies. The Committee further recommends that the State party consider enacting a comprehensive Child Rights Act which fully incorporates the provisions of the Convention and its Optional Protocols and provides clear guidelines for their consistent and direct application.

Data collection

21. While noting as positive the State Committee on Statistics publication of a statistical overview of children in Azerbaijan, and recently established databases on children in institutional care and domestic violence, the Committee reiterates its previous concerns on

the general continued absence of data necessary for the implementation of the Convention. The Committee remains particularly concerned at the lack of an effective system of disaggregated data collection on infant and child mortality, child malnutrition, children with

disabilities, sexual abuse and exploitation, which constitute a severe obstacle to the effective implementation of the Convention.

22. The Committee urges the State party to provide all necessary human, technical, and financial resources for the establishment of a comprehensive system for data collection, analysis and monitoring, and that the data collected be disaggregated according to age, gender, ethnicity, geographic region and socio-economic background. In doing so, the Committee recommends that it initially prioritises data collection on children suffering from malnutrition, sexual abuse and exploitation as well as children with disabilities, infant and child mortality and maternal mortality.

Non-discrimination

30. The Committee is deeply concerned about the discrimination frequently experienced by children in vulnerable situations, particularly children with disabilities, children without parental care as well as children in economically disadvantaged households.

31. In accordance with article 2 of the Convention, the Committee reiterates its previous recommendation (CRC/C/AZE/CO/2, para. 25) to the State party to increase its efforts to adopt a proactive and comprehensive strategy to eliminate discrimination on any grounds against all vulnerable groups throughout the territory of the State party.

Adoption

53. The Committee is concerned that domestic adoption for children deprived of a family environment is not promoted, developed or applied as an alternative to public care, even in situations where it is in the best interests of the child. In this context, the Committee is specifically concerned about:

(a) The low rates of domestic adoption in the State party, particularly for children with disabilities and those who are above five years of age;

(b) The severe limitations in taking into account the best interests of the child during adoption procedures, with the focus being frequently on the child being able to meet the needs and requirements of the prospective parents rather than with taking into full account the best interests of the child concerned;

(c) The inadequacy of support provided to adoptive parents in preparation for adoptions, during the process, as well as for follow-up to facilitate the adopted child’s integration into his or her adoptive family;

(d) The absence of follow-up monitoring to ensure the well-being of the adopted child;

(e) The limited capacity of professionals working on child adoptions and the resulting frequent delays in concluding adoption procedures;

(f) There being no measures in place to ensure that children who are adopted are consistently informed of their status and provided with information on their biological parents.

54. The Committee recommends that the State party review its legislation and practices on adoption. In doing so the Committee highlights articles article 3 on the best interests of the child, article 5 on the rights and duties of parents and article 12 on the right of the child to express his/her opinion and recommends that the State party:

(a) Undertake measures to raise awareness on the Convention-compliant practice of adoption as an alternative to State care for children deprived of a family environment, particularly those with disabilities, or older than 5; it also recommends that the State party consider raising its age limit for children to be eligible for adoption;

Children with disabilities

55. The Committee welcomes the State party’s Master Plan on Transformation of State Children’s Institutions to provide for some schools which are currently special education institutions to be developed into inclusive education schools and the establishment of other pilot inclusive education schools. The Committee also notes the income supplement provided to families with children with disabilities. However, the Committee is seriously concerned at:

(a) The prevailing discrimination and stigmatisation that children with disabilities are subject to;

(b) The absence of a clear definition of disability in the State party, including with regard to learning, cognitive and mental disabilities, which is hindering the accurate identification of persons with disabilities and accompanying measures for addressing their needs;

(c) Current legislation allowing parents the option of relinquishing newly born infants and children to State care on the sole basis of him/her having a disability without taking into account the best interests of the child;

(d) The absence of a social model approach to persons with disabilities which is in accordance with the State party’s obligations under the Convention on the Rights of Persons with Disabilities;

(e) The inadequacy of services provided to children with disabilities; and, the continued widespread limitations in the availability of inclusive education for children with disabilities, resulting in them frequently being precluded from attending school as well as hindering progress in social attitudes to persons with disabilities and exacerbating the stigmatisation that they frequently face.

56. Highlighting its General Comment No. 9 on the rights of children with disabilities (CRC/C/GC/9, 2006), the Committee urges the State party to:

(a) Undertake awareness-raising campaigns for eliminating discrimination against children with disabilities and consider enacting legislation explicitly prohibiting such discrimination;

(b) Establish a clear legislative definition of disability, including for learning, cognitive and mental disabilities, with the aim of being accurate in identifying children with disabilities to effectively address their needs in a nondiscriminatory manner;

(c) Prohibit the relinquishment of newly-born infants and/or children to State care on the sole basis of them having a disability, and complement this prohibition with the strengthening of support measures for parents to care for their children with disabilities, and where such placement in care is considered, that it is done with full regard to the principle of the best interests of the child;

(d) Adopt a social model approach which is in accordance with the Convention on the Rights of Persons with Disabilities, addressing attitudinal and environmental barriers that hinder the full and effective participation of children with disabilities in society on an equal basis, and train all professionals working with or for children with disabilities accordingly;

(e) Undertake greater efforts to make available the necessary professional (i.e. disability specialists) and financial resources, especially at the local level, and to promote and expand community-based rehabilitation programmes, including parent support groups;

(f) Ensure that children with disabilities are able to exercise their right to education and provide for their inclusion in the mainstream education system to the greatest extent possible.
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