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Background

All Survivors Project (ASP) is an international research and advocacy organization headquartered in Liechtenstein. It conducts research and advocacy to improve the global response to every victim/survivor of sexual violence in situations of armed conflict and forced displacement. ASP documents cases of abuse against men and boys to complement work on women and girls, and to inform and support global responses that include all victims/survivors of conflict-related sexual violence. ASP works to strengthen national and international responses to conflict-related sexual violence and to ensure that the rights and dignity of all victims/survivors is respected and protected.

ASP objectives in Afghanistan 

· Contribute to and augment existing knowledge about conflict-related sexual violence against boys and young men in Afghanistan, with a view to strengthening prevention, protecting their human rights and promoting accountability for perpetrators.
· Improve compliance by the Government of Afghanistan in fulfilling its obligations under international human rights law to protect children from sexual violence.
 
Patterns & Vulnerabilities in conflict-related sexual violence against boys and men in Afghanistan
· Poverty, displacement and unaccompanied status creates a vulnerability for sexual violence against men and boys;
· Most cases of sexual violence against boys and men were documented in the context of ‘bacha bazi’ (centuries old practice which involves boys dancing dressed in female clothes). ASP research shows that sexual and gender minorities (SGM) are specifically targeted. 
· Boys are also vulnerable to abuse due to their formal and informal association with armed forces and armed groups. Information shows that recruited of boys by the Afghan Local Police and Afghan National Police happens because of lack of standardisation of age documents (Tazkira); absence of oversight and monitoring and within an environment where poverty remains a key driver to boys seeking employment. Abuse of boys within the context of child recruitment could also be linked to the practice of bacha bazi. 
· Perpetrators are most commonly police and military, including ALP – all three are recognized as parties to the conflict. The ANP has been listed in the annexes of the Secretary General’s Annual Report on Children and Armed Conflict (CAAC) for the recruitment and use of children, since 2011, and noted for its progress on the action plan to address this issue. The ANP have not been listed for sexual violence against children despite several verified cases each year. 
· Verification of cases of sexual violence against boys remains very challenging due to security and access constraints. Cases are under-reported due to fear of reprisals, punishments on self and family and fear of bringing shame on families. It is likely that cases are also under-reported due to a lack of knowledge of legal developments (criminalizing bacha bazi and other forms of sexual abuse). 

Legal framework and challenges 

· Several positive developments: Article 510 of the new 2018 criminal code criminalized sex trafficking and labor trafficking, including bacha bazi.
· The 2018 penal code also specifically criminalized crimes related to bacha bazi in Chapter 5, article 653 of the code, (although it prescribed lower penalties for certain acts constituting bacha bazi than those prescribed under Article 510 on trafficking)
· Despite developments in the legal framework, there are still challenges in implementation of the law by law enforcement officials, prosecutors and courts, and persisting widespread impunity for sexual violence against children including Bacha Bazi. 
· Child Protection Units of ANP have already been established in 34 provinces, and are intended to be used as a tool for receiving complaints on sexual abuse. In some provinces this works well and in others there is a need for greater support. 
Recommendations

· ASP calls for improvement of protection for vulnerable populations which include boys and SGMs. 
· The State must ensure that all child survivors of sexual abuse have access to safe, ethical, secure, confidential, accessible mental and medical health services; the State must prioritize and ensure the immediate protection of survivors and witnesses above everything else; and provide for the possible protective removal of survivors and their families from the abusive environment; 
· The State must take measures to end impunity for sexual violence against children including Bacha Bazi, by carrying out investigations into allegations, prosecuting cases and holding perpetrators accountable in accordance with the provisions of the 2018 Penal Code. Authorities must cease the practice of referring such cases to mediation. The State must ensure the availability of safe and confidential avenues for community members to report incidents of Bacha Bazi to authorities, in particular when involving perpetrators that are members of security forces; 
· Law enforcement personnel, prosecutors and judges who engage with victims of Bacha Bazi must receive specialised training in working with child survivors; the State must provide trainings for law enforcement, prosecutors and judges on applying the provisions in the Penal Code (both article 510 and the specific Bacha Bazi provisions in Chapter 5). This should include training on the prohibition of use of mediation in such cases. 
· Procedural gaps in the implementation of the relevant Penal Code provisions should be identified and addressed, through additional legislation, guidelines or SOPs, in particular in relation to the investigation and prosecution of Bacha Bazi and other sexual abuse cases perpetrated by security forces. 
· The UN Country Team (in particular UNDP) should fully implement the Human Rights Due Diligence Policy (HRDDP) in Afghanistan to ensure that non-UN security entities receiving UN support are not committing grave human rights violations, and apply a series of mitigation measures if grave violations are taking place. Sexual abuse of children by ANP falls within the HRDDP’s definitions, as ANP salaries are paid by UNDP. 
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