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European Network of (Ex-) Users and Survivors of Psychiatry (ENUSP)

Date 17 March 2017, Contact person: Guadalupe Morales, Deputy Chair of ENUSP, Director of Fundación Mundo Bipolar. Spain
ENUSP Proposals for the List of issues on Spain,

CRPD Committee, Session 17- 20 March 2017
This submission seeks to provide supplementary information to the Committee on implementation of the UN CRPD in Spain for consideration in the compilation of the list of issues Spain 

The European Network of (Ex-) Users and Survivors of Psychiatry (ENUSP)
 is the grassroots, independent representative organisation of mental health service users and survivors of psychiatry at a European level. ENUSP’s members are regional, national and local organisations and individuals based in European countries. Since its foundation in 1991, ENUSP has campaigned for the full human rights and dignity of mental health service users and survivors of psychiatry and the abolition of all laws and practices that discriminate against us. ENUSP is currently a consultant to the European Commission, the European Union Fundamental Rights Agency, and the World Health Organization-Europe.  ENUSP is a member of European Disability Forum (EDF) and European Patients’ Forum (EPF) and part of the World Network of Users and Survivors of Psychiatry (WNUSP). 

ENUSP is concerned that Spain has failed to comply with the following Concluding observations of the:
Committee on the Rights of Persons with  Disabilities. Distr.: General 19 October 2011. 

Sixth session. 19–23 September 2011. 
Consideration of reports submitted by States parties under

article 35 of the Convention. Concluding observations of the Committee on the Rights of Persons with Disabilities. Spain

III. Principal areas of concern and recommendations

A. General principles and obligations (arts. 1 and 4)
The Committee urges the State party to ensure that all persons with disabilities

enjoy protection against discrimination and have access to equal opportunities

irrespective of their level of disability.

13. The Committee welcomes Act 49/2007 of 26 December 2007, which establishes the

Permanent Specialized Office to deal with offences and sanctions in the areas of equal

opportunities, non-discrimination and universal accessibility by persons with disabilities.

However, it is concerned by the slow development and lack of promotion of this arbitration

system at the regional government level, by the lack of information on the number of

sanctions submitted and resolved, and by the failure of the State party to report on actions

undertaken to implement this law. The Committee is concerned about the overall

effectiveness of the system.

14. The Committee recommends that the State party raise awareness among

persons with disabilities about the system of arbitration, increase the level of free legal

aid, and ensure the regulation of offences and sanctions at the regional government

level.

15. The Committee regrets the lack of information on the meaningful participation of

persons with disabilities and their representative organizations at the regional level in

designing and evaluating the implementation of legislation, policy and decision-making

processes, and on the participation of children with disabilities at all levels.

16. The Committee recommends that the State party take specific measures to

ensure the active participation of persons with disabilities in public decision-making

processes at the regional level, and to include children with disabilities at all levels.

B. Specific rights (arts. 5-30)
Equality and non-discrimination (art. 5)

19. The Committee welcomes the regulatory amendments introduced under Act 26/2011

that would abolish the need to have a disability certificate to bring a discrimination claim

before a judicial body

20. The Committee urges the State party to expand the protection of

discrimination on the grounds of disability to explicitly cover multiple disability,

perceived disability and association with a person with a disability, and to ensure the

protection from denial of reasonable accommodation, as a form of discrimination,

regardless of the level of disability. Moreover, guidance, awareness-raising and

training should be given to ensure a better comprehension by all stakeholders,

including persons with disabilities, of the concept of reasonable accommodation and

prevention of discrimination

Awareness-raising (art. 8)

25. The Committee commends the many initiatives taken by the State party to

implement the Convention. However, it notes that more needs to be done to increase

awareness in society, in the media and among persons with disabilities themselves of the

rights of persons with disabilities,

26. The Committee calls upon the State party to take proactive measures to

enhance awareness of the Convention and the Optional Protocol thereto at all levels,

in particular among the judiciary and the legal profession, political parties,

Parliament and Government officials, civil society, media, and persons with

disabilities, as well as among the general public.

Equal recognition before the law (art. 12)

33. The Committee notes that Act 26/2011 allows a period of one year following its

entry into force for the presentation of a bill to govern the scope and interpretation of article

12 of the Convention. The Committee is further concerned that no measures have been

taken to replace substitute decision-making by supported decision-making in the exercise of

legal capacity.

34. The Committee recommends that the State party review the laws allowing for

guardianship and trusteeship, and take action to develop laws and policies to replace

regimes of substitute decision-making by supported decision-making, which respects

the person’s autonomy, will and preferences. It further recommends that training be

provided on this issue for all relevant public officials and other stakeholders.

Liberty and security of the person (art. 14)

35. The Committee takes note of the legal regime allowing the institutionalization of

persons with disabilities, including persons with intellectual and psychosocial disabilities

(“mental illness”). It is concerned at the reported trend of resorting to urgent measures of

institutionalization which contain only ex post facto safeguards for the affected individuals.

It is equally concerned at the reported abuse of persons with disabilities who are

institutionalized in residential centres or psychiatric hospitals.

36. The Committee recommends that the State party: review its laws that allow for

the deprivation of liberty on the basis of disability, including mental, psychosocial or

intellectual disabilities; repeal provisions that authorize involuntary internment

linked to an apparent or diagnosed disability; and adopt measures to ensure that

health-care services, including all mental-health-care services, are based on the

informed consent of the person concerned.

Living independently and being included in the community (art. 19)

39. The Committee is concerned at the lack of resources and services to guarantee the

right to live independently and to be included in the community, in particular in rural areas.

Finally, the Committee is concerned about linking eligibility of social services to a specific grade of disability.

40. The Committee encourages the State party to ensure that an adequate level of

funding is made available to effectively enable persons with disabilities: to enjoy the

freedom to choose their residence on an equal basis with others; to access a full range

of in-home, residential and other community services for daily life, including personal

assistance; and to so enjoy reasonable accommodation so as to better integrate into

their communities.

41. The Committee is concerned that the law for the promotion of autonomy limits the

resources to hire personal assistants only to those persons who have level 3 disabilities and

only for education and work.

42. The Committee encourages the State party to expand resources for personal

assistants to all persons with disabilities in accordance with their requirements.

Right to work (art. 27)

45. Despite a number of enabling provisions to keep persons with disabilities in

employment, the Committee is concerned with the overall low rate of employment of

persons with disabilities.

46. The Committee recommends that the State party develop open and advanced

programmes to increase employment opportunities for women and men with

disabilities.

C. Specific obligations (arts. 31-33)

Statistics and data collection (art. 31)

49. The Committee regrets the low level of disaggregated data on persons with

disabilities. The Committee recalls that such information is indispensable to: understanding

the situations of specific groups of persons with disabilities in the State party who may be

subject to varying degrees of vulnerability; developing laws, policies and programmes

adapted to their situations; and assessing the implementation of the Convention.

50. The Committee recommends that the State party systematize the collection,

analysis and dissemination of data, disaggregated by sex, age and disability; enhance

capacity-building in this regard; and develop gender-sensitive indicators to support

legislative developments, policymaking and institutional strengthening for monitoring

and reporting on progress made with regard to the implementation of the various

provisions of the Convention.

Follow-up and dissemination

53. The Committee requests the State party to implement the recommendations of the

Committee as contained in the present concluding observations. The Committee

recommends that the State party transmit the concluding observations for consideration and

action to members of the Government and Parliament, officials in the relevant Ministries,

and members of relevant professional groups, such as education, medical and legal

professionals, as well as to local authorities and the media, using modern social

communication strategies.

54. The Committee strongly encourages the State party to involve civil society

organizations, in particular disabled persons’ organizations, in the preparation of its second

periodic report.

55. The Committee requests the State party to disseminate the present concluding

observations widely, including to non-governmental organizations and representative

organizations of persons with disabilities, as well as to persons with disabilities themselves

and members of their families, in accessible formats.

LIST OF ISSUES SPAIN

QUESTIONS Articles 1-5

· What steps is Spain taking to ensure that persons with psychosocial disabilities have a meaningful life, as citizen with the same opportunities as everybody else, and to have a  proper accomodation, employment,   and  socioeconomic support?

· What kind of specific iniciatives will the State accomplish in order that citizenship and equality of opportunities are warrantied for persons with psychosocial disabilities?

· What steps is Spain and it´s regional governments taking to ensure meaningful involvement of persons with psychosocial disabilities in the development and implementation of legislation, policies and other decision-making processes at national, regional and local level, including which steps is Spain taking to ensure that persons with psychosocial disabilities are enabled to organize and represent themselves through their respective local, regional, national level, taking into consideration that  organizations of persons with disabilities that represent themselves, doesn´t have any kind of support from the State? These organizations doesn´t have access to State public funding. Which turns to be a serious discrimination to this collective.
Article 6

Women with disabilities
· ¿What kind of legal support do women with psychosocial disabilities have in order to keep their children with them, due there many cases that  mothers that in fact loose their  children´s custody because of their psychiatric diagnosis. It links with Art. 13 In order to help to ensure effective access to justice for persons with disabilities, States Parties shall promote appropriate training for those working in the field of administration of justice, including police and prison staff. And, Article 23: Respect for home and the family:”… In no case shall a child be separated from parents on the basis of a disability of either the child or one or both of the parents. 

Article 8

Awareness-raising
· What is the State planning to do in this aspect: training for lawers, politicians, Media, persons with psychosocial disability on UNCRPD,  are insufficient now a days. There´s an urgent necessity to promote awareness-training programs regarding persons with disabilities and their rights, to be developed and implemented in close collaboration with organizations of persons with disabilities, including organizations of persons with psychosocial disabilities.
Articles 12 and 14

Equal recognition before the law, and Liberty and security of the person
· Which steps are being taken by Spain to ensure that repeal all forms of guardianship and substitute decision-making and that they promote and realise support systems which respect the will and preferences of the person concerned?  

· Which steps are taken by Spain to adopt a legal framework which enforces that involuntary treatment is a human rights violation and not a “good practice,”, and which enforces a prohibition against involuntary treatment and involuntary institutionalization (including short-term as well as long-term detention in any kind of psychiatric facility, which violate the human rights of people with psychosocial disabilities under the CRPD? 

· What steps are being taken by the Spain to adopt a legal framework that explicitly protects the right to legal capacity for all persons, including all persons with psychosocial disabilities on an equal basis? And in addition, which steps are being taken by Spain to address the key role of the right to legal capacity conditional for the enjoyment of other rights, and to ensure that violations of the right to legal capacity against persons with psychosocial disabilities are recognized, prohibited and remedied?

· Which steps are being taken by Spain in order to adopt legally the Advance  Directive on one´s own Treatment?

                                                                   Article 15

Freedom from torture or cruel, inhuman or degrading treatment or punishment

· What steps are being taken by Spain to eliminate Coercive measures in the psychiatric hospitals  all of which must be abolished under the CRPD, as advocated by organizations of persons with psychosocial disability, who also invite the Spanish State and Regional Goverments to start working on this, together with them. Also elimination solitary confinement and the need of a human rights focus, including full respect for the person’s decision-making capacity and for all other human rights and fundamental freedoms at all times, while somebody is in the psychiatric hospital.

· Are the persons in psychiatric hospitals informed about their rights, including their rights under the CRPD?  Do they have access to effective remedies to assert and enforce these rights?
 Article 19

Living independently and being included in the community

What is the Spanish State planning to improve the provision of long-term services in all regions, taking into consideration that in Semester EU Commission Report
  December 2016 about one third of people recognized as dependent (348.240 out of 1.21 millions) were on a waiting list?  Do they this services take place in the community.  And  how many of this are persons with psychosocial disabilities? Do this services ensures the compliance to CRPD for persons with psychosocial disabilities?
Article 25

Health

· Which steps are being taken by the Spanish State to ensure high quality services for persons with psychosocial disabilities in the community, which support the wellbeing of the person concerned in accordance with the will and preferences of the person concerned?  
· Which steps are being taken by the Spanish State and the Regional Governments to ensure that mental health services adhere to the core principle of “doing no harm”? In addition, which steps are taken by the to support alternatives to the medical model of mental health, including peer support?
· Which steps are taken by the Spanish State  to ensure that all mental health services are provided based on the free and informed consent of the person concerned, and that violation of this right is effectively prohibited in the CRPD?
Article 27

Work and employment

· What measures is Spain going to perform in order that persons with psychosocial disabilities have access to employment? The rate of unemployment among person with psychosocial disability is 50% higher than of those with any other kind of disability. We find this is because of discrimination
· How many of the public employment reserved to people with disability are for persons with psychosocial disability?
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