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Introduction

This update paper is to provide information to the Members of the UN Human Rights Committee on most recent developments in Poland in relation to the list of issues raised by the Committee to be taken up in connection with the consideration of the sixth periodic report of Poland (CCPR/C/POL/6).

Comment to the Government’s Response to Question 6

Special governmental projects aiming to counteract LGBT discrimination    

The measures undertaken by the Polish government seem to be superficial and inadequate to the actual level of discrimination on the ground of sexual orientation and gender identity. The Government in its response to the list of issues to be taken up in connection with the consideration of the sixth periodic report of Poland highlights its involvement in international projects (mainly financed by the European Union) aiming to counteract homophobia and transphobia. We would like to draw the attention of the Committee that products of both described projects:

a) recommendations worked out by the government and LGBT organisations on how to level-up the protection against discrimination

b) academic research on the situation on LGBT in Poland

have never been used and implemented in the activities of any of governmental agencies. 

It is also worth-mentioning that for the first time in history of Poland’s membership in the European Union, Polish government failed to apply for a yearly financial support within the framework of the PROGRESS
 – EU’s employment and social solidarity programme. PROGRESS was established to support financially the implementation of the objectives of the European Union in, among others, equal opportunities. As a result, for the time being Poland’s government is not implementing any kind of activities aiming to combat discrimination on the ground of sexual orientation.       

Hate crimes towards LGBT community in Poland


We would like to underline persisting lack of provisions concerning hate speech and hate crimes based on sexual orientation and gender identity. In their final answers to Polish LGBT groups both Minister of Justice and General Prosecutor maintained their position stating that there are no needs and legal/social interests in order to amend Polish Penal Code to include these provisions. 
Recent developments in equality legislation

On 31 August 2010 the Polish government accepted the draft of the equality bill
 which aims to implement anti-discrimination provisions protecting persons exposed to unequal treatment because of their gender, sexual orientation, race, ethnicity, nationality, religion or belief, age and disability. The draft law was heavily criticized by The Coalition for Equal Opportunities
 (a nation-wide platform of equality NGOs consisting of almost 40 members representing wide range of equality issues e.g. disability, gender, LGBT, religion and belief, race and ethnicity, age) for its extremely limited scope. If the law is passed there will be no legal protection for individuals experiencing discrimination because of their sexual orientation, disability, religion or age in the fields of education, health care, access to goods and services, social protection and housing. Also gender discrimination in the field of education will not be covered by the law proposed by the Government. This means that Polish anti-discrimination legislation will be one of the weakest in comparison to ones binding in most European countries.  
Question to the Government:

1) What kind of specific legislative measures will be taken, if any, to assure protection against discrimination based on sexual orientation and gender identity in the fields of education, access to goods and services, health care, social protection and housing? 
2) What kind of specific legislative measures will be taken, if any, to assure effective protection against homophobic hate crimes and hate speech? 

Comment to the Government’s Response to Question 9. 

Situation of disadvantaged groups at the labour market

There is neither consistent nor systematic state policy aimed at the improvement of the situation of disadvantaged groups at the labour market. The government’s policy constitutes rather a random collection of diverse projects addressed to small populations. There is no attempts to evaluate these actions of rather ad hoc nature which are not even meant to be  strategic or long-term Therefore, it is hard to assess whether they brought about any positive changes. 

Comment to the Government’s Response to Question 10. 

Gender equality

Most activities described by the Government in their response to the HRC are undertaken by the civil society with little of no support of the state. There is no proactive policy of the government aimed at the promotion of gender equality. The government did not even expressed its support to the civil society-initiated the draft law on gender parity in electoral lists in support of which over 150.000 signatures have been collected by the society as a result of which the law has been submitted to the Parliament and is waiting (now for over ½ year) for the debate and voting. Quite a contrary, the Government Plenipotentiary for Equal Treatment (Secretary of State responsible for equality issues) is known as its forefront and most ardent opponent to this legislative initiative who is continuously and publicly fighting against it. 

Question to the Government:

What will be the official position of the Government on the draft law on gender parity in electoral lists during the Parliamentary debate-to-be? 

Comment to the Government’s Response to Question 11

Domestic violence 

Although the amended law on domestic violence improved the language concerning restraining orders it does not provide any immediate response to domestic violence incidents and does not provide adequate protection to victims of domestic violence. According to the recently amended law, the prosecutor has to decide about its implementation within 48 hours only in cases when the perpetrator was arrested (the police is obliged to detain the perpetrator only in cases when he uses a dangerous weapon), otherwise there is no time restriction imposed on the prosecutor to decide. The newly amended law does not give any power to the police to expel perpetrators from the house and to issue a protection order. The civil remedy newly introduced to the domestic violence law also does not provide comprehensive, complementary and fast response to women – victims of domestic violence. The court has one month to decide and even this is not really a binding time frame for the judge. It has to be stressed that civil remedy is limited to the expulsion of the perpetrator from the house. It does not provide any other protection, for example no contact and no harassment order. Although, for the first time in the preamble the law recognizes that domestic violence constitutes the abuse of human rights, it does no mention the fact that women and children are predominantly victims of domestic violence.
Comment to the Government’s Response to Question 12

Complaint procedures available to patients  
The Federation for Women and Family Planning has expressed its concerns at the national and international forums regarding the effectiveness in the protection of patients’ rights  of the  new mechanism allowing patient to file the complaint in case of dissenting opinion of her/his doctor. 

The concerns included: the 30 days deadline for the response by the Medical Commission to the patient which in the case of the complaint on the question of abortion may have a serious impact on the final access to services. Please note that 30 days deadline is counted since the moment the Commission receives the complaint. But in order for the Commission to receive the complaint it needs first to be appointed. The Commission is appointed ad hoc for each case individually. It means it will take up at least up to 2 weeks more. Secondly, this mechanism is being criticized for its final character. There is no any appellation mechanism from the Commission’s decision. Finally, the patient’s complaint needs to be formulated in such away (patient will have to identify the article that has been violated by his/her opinion) that the ordinary patient will need to use a lawyer’s services. That of course will constitute a significant barrier to disadvantaged patients.  

Although this mechanism is being introduced many months ago, there has been no any complaints yet. And this is no surprising as there is no knowledge about it neither in the society nor in the medical community. 

Questions to the Government:

1/ What is the Government doing to promote this mechanism in the society?

2/ Will the Government provide legal services for patients willing to file the complaint? 

Comment to the Government’s Response to Question 13

Clandestine abortions 
The effects of the anti-abortion law described in our 2009 report submitted to the Human Rights Committee remain in force. Additionally, it needs to be added that abortion underground and so called “abortion tourism” seem to increase although there is no statistics in this respect for obvious reasons. Recently, the Hearing on Abortion Tourism in the Polish Parliament revealed this phenomenon to the public as very common practice. It is known by everybody in Poland that women have illegal abortions in great numbers either in Poland or abroad. The Federation for Women and Family Planning estimates that the number of illegal abortions might reach circa 150.000 or more abortions per year. The access to illegal services depends very much on the economic situation of women. The price varies from 500 to over 1000 Euros which is very expensive by average income level in Poland. There is substantial anecdotal data indicating that quality and safety of services is often compromised due to high costs. Although statistically not seen, there have been deaths of women as a result of abortions performed in abortion underground.  

To great disappointment, the Polish Government consistently ignores the effects of the restrictive anti-abortion legislation on the health and life of women in Poland apparently believing that if issue is not discussed it does have to be recognized nor addressed.

INFORMATION ABOUT ORGANIZATIONS SUBMITTING THE REPORT: 

Federation for Women and Family Planning  is a formal alliance of  seven  non-governmental organizations established in 1991. The main mission of the FWFP is to promote sexual and reproductive health and rights as human rights issue, health issue and gender equality issue. From the very beginning, the FWFP is monitoring the situation in Poland in this area and submitted a number of reports to international human rights bodies about gender discrimination in the area of reproductive health and rights. The Federation undertakes legal interventions and litigations in the European Court for Human Rights.  FWFP has a consultative status with ECOSOC. 

Contact information: Wanda Nowicka, 

Federation for Women and Family Planning 

ul. Nowolipe 13/15, 00-150 Warsaw, Poland, ph/fax 48.22.635 9395

e-mail: biuro@federa.org.pl , www.federa.org.pl  

Campaign Against Homophobia was established in order to protect the constitutionally and internationally guaranteed rights of lesbians, gays, bisexuals and transgender people (LGBT). KPH engages in activities including: political lobbying, educational campaigns, petitions, monitoring of national and international legislations. KPH contributes to the social change movement through collaborating with Polish and international non-profit organizations and individuals working towards social justice and peaceful coexistence. 

Contact information: Krzysztof Smiszek
Campaign Against Homophobia (KPH)

ul. Zelazna 68, 00-866 Warsaw, POLAND

e-mail: prawnik@kph.org.pl, www.kph.org.pl 

Women’s Rights Center (WRC) was established in December 1994 and has its offices in Warsaw, Gdansk, Lodz, Wroclaw and Grojec. The main objective of WRC is  to foster the recognition of women's rights as human rights, including violence against women as an abuse of human rights and to act against gander-based violence and discrimination. WRC is providing direct services to women who are victims of gender-based violence and discrimination (legal, psychological, social, safe place to stay) as well as undertaking various educational activities directed to women and various professional groups. We also monitor implementation of the existing legislation and actively advocate for legal changes including law on domestic violence, equal treatment and access to legal aid.

Contact information: Urszula Nowakowska

Women’s Rights Center (WRC)

Ul. Wilcza 60 m. 19, 00-679 Warsaw, Poland 

e-mail: temida@cpk.org.pl, www.cpk.org.pl 
� � HYPERLINK "http://ec.europa.eu/social/main.jsp?catId=327" ��http://ec.europa.eu/social/main.jsp?catId=327� 


� � HYPERLINK "http://bip.kprm.gov.pl/g2/2010_08/3143_fileot.pdf" ��http://bip.kprm.gov.pl/g2/2010_08/3143_fileot.pdf� 


� � HYPERLINK "http://ptpa.org.pl/images/publikacje/19_06_2010_STANOWISKO_KOALICJI.pdf" ��http://ptpa.org.pl/images/publikacje/19_06_2010_STANOWISKO_KOALICJI.pdf� 





