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I: The De Facto Racial Discrimination Resulting From Civil Asset Forfeiture Laws
[bookmark: _GoBack]II. REPORTING ORGANIZATION[footnoteRef:1] [1:  	This report was written by David Nelson, a student at University of California, Berkeley, and an intern at Meiklejohn Civil Liberties Institute during the 2014 Spring semester.] 

1.	Meiklejohn Civil Liberties Institute (MCLI) is a national interracial organization of activists, academics, and lawyers using its booklets and display posters in human rights and peace law training sessions since 1965, and listening to people’s problems, filing complaints, and making reports based on the U.S. Constitution, Bill of Rights, and treaties ratified and signed by the U.S. 
III. THE PROBLEM
2.	Vanita Gupta of the American Civil Liberties Union (ACLU) has noted that hundreds of state and federal laws that allow authorities to seize a person’s property where the property in question is believed to have been obtained illegally are disproportionately being enforced against people of color. [footnoteRef:2]  Sarah Stillman, in an article for The New Yorker, further points out that many of these laws allow seizures to take place even when the property’s owner has neither been charged with nor convicted of any wrongdoing. In these situations, the suspicion, by itself, that the property was obtained illegally is said to be sufficient justification for its seizure. Stillman goes on to say that these laws were established to assist law enforcement agencies in their fight against crime, especially organized crime, by enabling departments to supplement their budgets by taking money and other items from drug dealers and other criminals.[footnoteRef:3] [2:  	“Taken: The Use and Abuse of Civil Forfeiture”, Published August 12, 2013, https://www.aclu.org. See also footnote 4.]  [3:  	The New York Times editorial staff said as much in “Forfeitures and Fairness,” published February 28, 2000, and Scott Bullock’s article, “End Policing for Profit,” for The Huffington Post, published April 12, 2010, also drew this conclusion. ] 

3.	Many departments, however, recently have come to rely on the money that they receive from these civil asset forfeiture laws , giving rise to corruption. These laws routinely amount to de facto racial discrimination, as law enforcement officials routinely target low-income people of color, seizing their assets. 
4.	Property seizure is not in itself controversial; property is often seized after a person has been convicted of a crime. However, because these laws are civil rather than criminal, property owners do not possess the same protections that they would otherwise have. In these cases, charges are brought against the property, not against the owner. This is why seizures are permitted in cases where the owner has not been charged with any wrongdoing; the relevant question is thought to be whether or not the property is the byproduct of wrongdoing. 
5.	This line of reasoning, however, often produces disastrous effects. Law enforcement officials will often pull drivers over for minor traffic violations, such as driving in the left lane without passing, and then justify a search of the driver’s vehicle by stating that marijuana was smelled on the driver. If something valuable is found in the car, like a large amount of cash, the law enforcement officials feel justified in seizing it even when the search has produced no signs of drugs or wrongdoing. In some cases, law enforcement officials feel that their suspicion—which, again, can be based on nothing more than claiming to have smelled marijuana on someone—entitles them to take any item found in the vehicle that they believe to have been obtained illegally, including such items as pillows and iPods. 
6.	It is difficult for property owners to challenge a seizure. In many cases, fighting for one’s property is discouraged, and in some cases it even requires the property owner to pay for the right to do so. Owners who wish to contest often find that the cost of hiring a lawyer far exceeds the value of their seized goods. For example, Washington, D.C. charges up to twenty-five hundred dollars simply for the right to challenge a police seizure in court, which can take months or even years to resolve.  
7.	This creates what is often called policing for profit. The U.S. Department of Justice reported that for the year ending on September 30, 2012, civil asset net forfeitures amounted to $4.2 billion, up from $1.7 billion the previous year. The American Civil Liberties Union (ACLU) reports, “Asset forfeiture practices often go hand-in-hand with racial profiling and disproportionally impact low-income African-American or Hispanic people who the police decide look suspicious and for whom the arcane process of trying to get one’s property back is an expensive challenge.” These low-income people prove to be easy targets for law enforcement officials. Sarah Stillman says that, “in Hunt County, Texas, [she] found officers scoring personal bonuses of up to twenty-six thousand dollars a year, straight from the forfeiture fund.” Because the seizure of one’s property is justified by a mere suspicion, a suspicion that need not be backed up by any evidence whatsoever, and law enforcement officials stand to profit from taking another’s assets, these laws very often have disastrous consequences.[footnoteRef:4] [4:  	Letter to the House on “The Civil Asset Forfeiture Act of 1999” https://www.aclu.org/criminal-law-reform/civil-asset-forfeiture
East Money: Civil Asset Forfeiture Abuse by Police: https://www.aclu.org/blog/racial-justice/easy-money-civil-asset-forfeiture-abuse-police
End Policing for Profit: https://www.aclu.org/blog/content/end-policing-profit
Texas Statute Paves the Way for Highway Robbery: https://www.aclu.org/blog/racial-justice/texas-statute-paves-way-highway-robbery
ACLU Announces Settlement in “Highway Robbery” Cases in Texas: https://www.aclu.org/criminal-law-reform/aclu-announces-settlement-highway-robbery-cases-texas
New Mexico Law Enforcement Agencies Racially Profiling for Profit: https://www.aclu.org/criminal-law-reform/new-mexico-law-enforcement-agencies-racially-profiling-profit
ACLU Opposes Texas D.A.‘s Attempt to Use Seized Assets to Pay for Her Own Legal Defense: https://www.aclu.org/racial-justice/aclu-opposes-texas-das-attempt-use-seized-assets-pay-her-own-legal-defense
MO's Asset Forfeiture Reform Bill Closes $32 Million Loophole That Let Police Divert Education Funds: https://www.aclu.org/technology-and-liberty/mos-asset-forfeiture-reform-bill-closes-32-million-loophole-let-police-divert] 

IV. ICERD ARTICLES VIOLATED
· Article 1.1, 2. 1(c), 3, 5 and 
· U.S. Constitution, Amendment VIII (Excessive Fines Clause) 
V. RECOMMENDED QUESTIONS BY THE COMMITTEE TO THE U.S. GOVERNMENT
1) What is the U.S. government doing to prevent policing for profit by federal officers?  
2) What is the U.S. government doing to prevent policing for profit by state and local police officers?  
3) Why does the U.S. not sign the Convention Against Corruption? 
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