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This report responds to the Russian Federation's Fifth Report under the International Covenant on Economic Social and Cultural Rights (ICESCR), and highlights areas where protection of economic social and cultural rights of persons with disabilities falls short of Covenant standards. 

This Report, coordinated by Perspektiva, brings together the views of 5 nongovernmental organizations, listed below. 
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Article 2.2: Exercise of Covenant Rights Without Discrimination 
The States Parties to the present Covenant undertake to guarantee that the rights enunciated in the present Covenant will be exercised without discrimination of any kind as to race, color, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. 

Disability Discrimination

There is currently no legislation prohibiting discrimination on the ground of disability in Russia. Additionally there is no liability for disability discrimination under existing legislation. 
Although the Russian criminal legislation outlaws all discrimination, the protection it affords is not effective. There have been no disability discrimination court cases, initiated by the lawyers under the criminal law so far. 
Imperfect Judicial System

It is very difficult to prove disability discrimination and protect the rights of disabled people within imperfect judicial system. Deprivation of legal capacity is a cause of particular concern.

Article 4: Limitations
The States Parties to the present Covenant recognize that, in the enjoyment of those rights provided by the State in conformity with the present Covenant, the State may subject such rights only to such limitations as are determined by law only in so far as this may be compatible with the nature of these rights and solely for the purpose of promoting the general welfare in a democratic society. 

Limitations on the Rights of Persons with Disabilities

As to Article 4, as a matter of policy, the legal system does not contain any limitations on the rights of persons with disabilities to education, employment, access to premises and public transport, etc. As a matter of practice, such limitations are obvious and evident.     
Discrimination against People with Mental Disabilities
Discrimination against thousands of persons with mental disabilities (intellectual and psychiatric) arises within the Russian guardianship legislation, where protection relies on the mechanism of total incapacity. Thus, people with mental disabilities lose all their personal rights and become dependent on their guardians. It is important to stress that people, who are incapable do not have legal remedies to challenge violations of their rights.
Article 6: The Right to Work; Article 7: Just and Favorable Conditions of Work 

The States Parties to the present Covenant recognize the right to work, which includes the right of everyone to the opportunity to gain his living by work which he freely chooses or accepts, and will take appropriate steps to safeguard this right.

The States Parties to the present Covenant recognize the right of everyone to the enjoyment of just and favorable conditions of work, which ensure, in particular … fair wages and equal remuneration … A decent living for themselves and their families, … equal opportunity for everyone to be promoted in his employment … rest leisure and reasonable limitation of working hours…

Disability-based Employment Discrimination 

In relation to the right to work, under Article 6, in Russia, discrimination based on disability is most apparent in employment. 
Disability-based employment discrimination leads to lower social status. 
Despite the Russian employment legislation outlaws all discrimination, it does not provide the mechanism for its implementation. 
Employment Quota System 

In practice, the existing employment quota system for people with disabilities does not work. Furthermore, employers often think about employees with disabilities in terms of “worthless stuff" or "tax incentive."   
Employers’ Motivation

There are no government policies (including a tax incentive) to encourage employers to recruit persons with disabilities.  
Barrier-free Environment

Creating a barrier-free environment is a significant problem in Russia. 
Lack of access to premises and transportation is a serious obstacle to open market employment. 
Measures being undertaken as part of the government program “Accessible Environment for 2011-2015” are actually “half-measures”, because they are not reflected in the legislation. 
Individual Rehabilitation Programs

Disability employment issues are not thoroughly addressed in individual rehabilitation programs developed by the government agency - the Medical Social Expertise Agency.

Article 9: The Right to Social Security, including Social Insurance
The States Parties to the present Covenant recognize the right of everyone to social security, including social insurance. 

Poverty
As to Article 9, a cause of particular concern is that while the majority of disabled people in Russia, who are not working, live in poverty, no measures are undertaken to decrease the problem. 

The Benefits System 

The vast majority of people with disabilities are dependent on state benefits. However, defining and confirming disability (which grants social security benefits) is extremely complicated, bureaucratic and humiliating procedure in Russia. In some cases, children with Down syndrome had to undergo a medical examination to confirm their disability every year. Overall, the benefits system discourages people with disabilities to take up opportunities for education, employment and social life.
Technical Aids and Other Assistive Devices
Technical aids and other assistive devices are expensive and inaccessible. Technical aids provided by the government neither keep pace with technological advances, nor meet the needs of people with disabilities. However, it is difficult and/or impossible to get such equipment under the social security system, as in most cases it is simply not available. The majority of disabled persons and their families live in poverty and cannot afford to pay for the devices. 
Social Security 

According to the current Russian legislation, disabled people have the right to social security. In practice, many of the most vulnerable people do not claim benefits for the following reasons:

· they don’t understand their rights and the type and scope of benefits they are eligible; 
· due to inaccessible public facilities and transport/health problems;
· lack of adequate government support systems for disabled (to identify and meet individual needs.)  
Article 10: Family Protection 
The States Parties to the Covenant recognize that (1) protection and assistance should be accorded to the family (2) special protection should be accorded to mothers during a reasonable period before and after childbirth (3) children and young persons should be protected.

Disabled mothers

Disabled women of reproductive age who want and are able to have a child face many barriers to their parenting related to medical care (obstetrical and gynecological) and don’t receive adequate support from the government. Most playgrounds, parks, OPDs, pre-schools and schools are inaccessible to disabled mothers.
Adoption

Disability is a significant obstacle to the child’s adoption. 

Divorce

In Russia, when parents separate or divorce, in most cases custody will be given to a non-disabled parent.  
Article 11: The Right to an Adequate Standard of Living
The States Parties to the present Covenant recognize the right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions. The States Parties will take appropriate steps to ensure the realization of this right, recognizing to this effect the essential importance of international co-operation based on free consent.

Inaccessible Houses 

For people with disabilities it is extremely difficult (and virtually impossible in many regions of Russia) to make their homes accessible, in spite of the legislative provisions for it. 

There is no accessible housing legislation to help disabled people move from inaccessible to accessible houses. 
Article 12: The Right to Health
The States Parties to the present Covenant recognize the right of everyone to the enjoyment of the highest attainable standard of physical and mental health. 

Rehabilitation Infrastructure

There is no rehabilitation infrastructure for disabled in Russia. Rehabilitation equipment and technical aids provided by the government are low-tech and inaccessible. The majority of Rehabilitation Centers lack resources; their staff lacks knowledge and skills to provide adequate support. 
Mental Health

Mental health is a particular cause of concern. The system of psychological rehabilitation and social integration of persons with mental disabilities (intellectual and psychiatric) works only within specialized medical institutions - psychoneurological centers - where persons with psychiatric disabilities are provided treatment.  Myths and stereotypes about persons with mental disabilities impede social integration.

Article 13: The Right to Education
The States Parties to the present Covenant recognize the right of everyone to education. They agree that education shall be directed to the full development of the human personality and the sense of its dignity, and shall strengthen the respect for human rights and fundamental freedoms. They further agree that education shall enable all persons to participate effectively in a free society, promote understanding, tolerance and friendship among all nations and all racial, ethnic or religious groups, and further the activities of the United Nations for the maintenance of peace.

Inclusive Education

The legal basis of inclusive education for children with special educational needs is still a topical problem in Russia. Cases reported, when disabled children were deemed uneducable/denied access to education in mainstream schools. 
Despite a new law on the education of disabled children was passed last year in Moscow, there is no basic federal document for the implementation of inclusive education in Russian that would oblige the regions to draft and pass regional laws on inclusive education. 
Young people with intellectual and psychiatric disabilities are often denied access to mainstream education based on recommendations made by the Psychological, Medical and Pedagogical Commissions (PMPC.) 
Educational institutions are not accessible to disabled person with mobility difficulties.  
Special schools do not provide learners with knowledge and life skills needed to be prepared for competitive employment.  

There are no specific provisions in the existing legislation for interaction between educational and health care institutions to determine appropriate forms of education for children with special educational needs. 
There are no policies and regulations that provide specific detail guidance on the inclusion of children with special educational needs into classes/groups of pre-schools and schools. 

The majority of health care and education legal Acts are schematic and can be interpreted in many different ways. 
Access to vocational and high education for persons with disabilities remains a concern.
Article 15: The Right to Take Part in Cultural Life; to Enjoy the Benefits of Scientific Progress and its Applications
The States Parties to the present Covenant recognize the right of everyone: (a) To take part in cultural life; (b) To enjoy the benefits of scientific progress and its applications; (c) To benefit from the protection of the moral and material interests resulting from any scientific, literary or artistic production of which he is the author. 

Issues under Article 15 arise in relation to inaccessible cultural and leisure facilities, as most of them are not equipped for the disabled. 
Disabled children have limited opportunities to access leisure-time activities outside of school hours (children’s centers, art studious, etc.)

In Russia, disable people do not enjoy the benefits of scientific progress; technical aids and other assistive devices technology are low tech and access to them is severely restricted. 
Conclusion
There are positive signs: Russia signed the UN Convention on the Rights of Persons with Disabilities (CRPD) and is now on the way to ratification of the Convention; the President’s Council on Disability was re-established; the national legislation on the rights of persons with disabilities is gradually being framed; a barrier free environment is being created. Finally, there are positive changes in attitudes towards disabled people in the community. 

In spite of these important positive changes, many barriers still remain for persons with disabilities to fully enjoy their human rights and fundamental freedoms. 

According to official statistics there are approximately 14 million disabled people – more than 10% of the population - in Russia today. 

Given the number and huge potential of people with disabilities living in Russia, the Russian government should undertake appropriate consecutive steps (in particular, establish adequate and effective mechanisms for the implementation and enforcement of the existing legislation) to ensure the full realization of the economic social and cultural rights of people with disabilities. 
The government should also put more efforts to inform and educate the general public and civil society organizations about disability and the global commitment to equalizing opportunities for people with disabilities.
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