Annex 25

Comprehensive review of the strategy of 
[bookmark: _GoBack]handling non-refoulement claims

1.	Against the backdrop of an influx of non-ethnic Chinese illegal immigrants (NECIIs), coupled with an increase in the number of overstaying visitors or persons who were refused entry making non-refoulement claims since 2014, resulting in a sharp increase in the number of non-refoulement claims pending screening[footnoteRef:1], the Government commenced a comprehensive review of the strategy of handling non-refoulement claims to tackle the problem since early 2016, with measures implemented in the following areas –  [1:  	The number of non-refoulement claims pending screening increased from around 6 700 in March 2014 to 9 900 by the end of May 2015.  By early 2016, over 11 000 claims were pending determination by ImmD under the USM.
] 

(a) reducing at source the number of NECIIs and overstayers who may lodge non-refoulement claims in Hong Kong;
(b) expediting the screening of claims and appeals under the Unified Screening Mechanism (USM);
(c) expediting the repatriation of claimants whose claims have been rejected ; and
(d) stepping up law enforcement (including against crimes such as unlawful employment) and detention arrangements.
2.	The relevant measures implemented by the Government so far have brought positive progress.  By the end of 2020, the number of NECIIs dropped by over 70% from the peak; and the number of new claims received also dropped by around 80% from the peak.  The average time for Immigration Department (ImmD) to handle a claim has also reduced by 60% (from about 25 weeks previously to about 10 weeks at present); and the previous backlog of pending claims was cleared in early 2019.  

3.	There was a large number of appeals lodged to Torture Claims Appeal Board (TCAB) after ImmD had expedited the screening process.  As such, since mid-2016, the Government had appointed new members to TCAB (from 26 to 93 as at end 2020) and enhanced the manpower and other supporting facilities for the TCAB Secretariat.  Members of TCAB include retired judges or magistrates, and legal professionals or adjudicators with relevant experience in handling appeals.  TCAB is fully independent in the handling of appeals.  With the dedicated efforts of TCAB, the number of appeals pending handling by TCAB had dropped from the peak of over 6 500 to about 1 700 by the end of 2020.  It is expected that TCAB will be able to complete the handling of pending appeals by 2021 the earliest. 
4.	While the overall landscape of non-refoulement claims was more or less stable in 2020, the screening of claims was affected by the outbreak of COVID-19 epidemic.  Due to the special work arrangements which limited the provision of publicly-funded legal assistance to claimants during the epidemic, the commencement of screening procedure was hindered.[footnoteRef:2]  Apart from that, there were an increasing number of new claims received and NECIIs intercepted in the second half of 2020.  The Government would continue to closely monitor the situation and expedite the handling of claims and appeals under the USM.  [2:  	As at the end of December 2020, apart from the 563 claims pending completion of screening by ImmD, there were around 700 cases of which the screening procedure had yet to commence due to the epidemic.] 
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