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I. Background

Chinese rural areas generally prefer sons to daughters and have a deep-rooted obsession with reproduction. The country’s one-child policy since 1980s has exacerbated the gender imbalance and created a large number of rural bachelors. Women with intellectual or psychosocial disabilities are often forced into marriage by men in poverty or with disabilities because the women’s fertility is demanded for the succession of the husbands’ families. The parents of rural women with intellectual or psychosocial disabilities transfer their heavy care responsibilities by arranging marriage for their daughters, and even connive in the crime of trafficking in the name of marriage. Meanwhile, they deny their daughters’ rights to education and employment development.

It is precisely because of the lack of social awareness that women with intellectual or psychosocial disabilities are repeatedly forced to marry and deliver babies. Many cases of domestic violence are attributed to the failure of procreation, especially having no boys. Even when it is the husband who has fertility defect, the family tend to blame the wife. These acts disregard and trample on their personal dignity and personal rights, causing tremendous physical and mental suffering. It is an act of discrimination based on both gender and disability, abusing their vulnerable situation for sexual exploitation.

In light of the deplorable conditions of these women, we hereby submit the report to express our views and suggestions on the implementation of the Convention on the Elimination of All Forms of Discrimination Against Women (hereinafter referred to as “the Convention” or “CEDAW”) in China over the past decade from the perspective of women with disabilities, including intellectual or psychosocial disabilities. The writing group of this report has solicited the opinions of some Chinese women with psychosocial disabilities and their families and revised based on their feedbacks.


II. Issues of Concerns under Article 5 of CEDAW

We searched and analysed news reports in mainland China from 2014 to 2022 regarding rural women with psychosocial disabilities, and found that these women commonly face the following difficulties in their daily lives and in marriage and childbirth:

1. Physical confinement

Rural women with psychosocial disabilities commonly experience severe physical confinement. On the one hand, some of these women are victims of abduction and trafficking. In order to prevent them from escaping or seeking help, the sellers usually tightly control them and prevent them from contacting the outside world. 

In a major trafficking case in Anhui Province, Y, H, K, and others who had abducted and deceived women kept them in a house next to their contracted fish pond and had them strictly guarded [endnoteRef:1].  [1:  CCTV News. 2014. Anhui busted a large trafficking case: many women with mental disabilities were trafficked. See: http://m.news.cntv.cn/2014/11/27/ARTI1417057693376521.shtml] 


On the other hand, since women with psychosocial disabilities are unable to take care of themselves, some of them may exhibit violent or self-injurious behaviors. In order to constrain their uncontrollable behavior, family members or husbands often restrict their physical freedom. 

The 686 Program (a major mental illness management and diagnosis project funded by central government subsidies to local health funds), launched in 2004, aims to unlock and treat patients who are locked up. According to statistics, a total of 25,499 people were unlocked through the program from 2011 to 2015. After the program ended, however, rural families kept locking up persons with psychosocial disabilities. 

From 2016 to 2020, independent photographer G visited more than 100 families who bought or picked up women with psychosocial disabilities as wives, and published a photo book including several photos of locked-up women. In the photos, to prevent those women from hurting others or running away, they are “locked up” in dark rooms with ropes, chains and cages to isolate them from the outside world. [endnoteRef:2] [2:  Blind. See: http://dig.chouti.cc/link/34053669] 


2. Physical/psychological violence

Due to their physical and intellectual vulnerabilities, women with psychosocial disabilities often suffer from domestic violence, including verbal abuse, physical assault, rape, denial of medical treatment, etc., from their husbands or other family members. Some of these women are also at high risk of encountering violence from strangers.

In one report, a journalist searched through 90 divorce judgments related to individuals with intellectual disabilities on the China Judgments Online platform, and found that the vast majority of these cases were initiated by the individuals with intellectual disabilities, citing reasons such as being “beaten” or “neglected”. [endnoteRef:3] [3:  Jizhou Plus. 2021. Marriage dilemma of rural women with intellectual disabilities: used as a reproductive tool, beaten, and abandoned. See: https://www.toutiao.com/article/6940096108454560288/?source=seo_tt_juhe] 


FY, a woman from Shandong, was abused to death by her husband and parents-in-law. Before her death, she was often forced to stand in the yard as a punishment, and was beaten with a wooden stick if she did not work as required.[endnoteRef:4] [4:  Aquarius Era. 2020. The Silent Village: Death by Abuse, Burial in a Ghost Wedding. See: https://chinadigitaltimes.net/chinese/659694.html] 


In August 2020, W, a newlywed man from Sichuan knowingly stopped giving medication to his wife, M, who suffered from mental illness, in order to have a child. This caused Ma's mental illness to relapse. [endnoteRef:5] [5:  South Reviews. 2021. Sichuan man tied his wife to a tree with chains and starved to death. See: https://posts.careerengine.us/p/617697bd72f77859a1498dae?from=latest-posts-panel&type=title] 


3. Inadequate law enforcement

During the process of seeking help or rescue for trafficked or abused women, law enforcement agencies often fail to intervene due to outdated and conservative attitudes such as considering the case a family dispute or that the victim has been living with the perpetrator for many years.

In FY’s case in Shandong Province, her relatives had reported to the police once before, and local police went to her husband’s house to mediate and took a photo of FY. The police eventually said it was a matter between a lawful couple and they couldn’t do anything.[endnoteRef:6] [6:  Aquarius Era. 2020. The Silent Village: Death by Abuse, Burial in a Ghost Wedding. See: https://chinadigitaltimes.net/chinese/659694.html] 


After a 76-year-old man in Pingjiang County, Hunan, claimed to have taken care of a mentally disabled girl for more than ten years and had a child with her, a reporter called the Dazhou Township Police Station in Pingjiang County, and a police officer said they had been living together for many years and couldn't reveal any further information.[endnoteRef:7] [7:  The Paper. 2021. An old man claims to have taken in a girl with psychosocial disabilities decades, the media reported as the "heart-warming story" and stirred up controversy. See: https://export.shobserver.com/toutiao/html/433146.html] 


Q, a woman from Fujian, had lost contact with her family for 22 years. Her relatives reported to the police and searched for her for several years but failed to find her. The police cancelled her household registration under the pretext that she had died naturally. When she was found eventually, she had been abducted multiple times and suffered from schizophrenia, rendering her unable to care for herself.

4. Legal inadequacies/light sentencing

The leniency of the Chinese mainland legal system’s general sentencing for crimes such as trafficking, domestic abuse, and illegal detention has been widely discussed. Due to the time limit for prosecution in the law, it is even more difficult for female victims to seek justice years later after being rescued.

In Wei County, Handan City, Hebei Province, a man named C bought a woman with psychosocial disability at level three for 600 yuan. Three days later, the woman was rescued by her family. C was not prosecuted by the Wei County Procuratorate due to the minor nature of his crime and his age of 75 years old, which did not obstruct the liberation of the trafficked women.[endnoteRef:8] [8:  The Paper. 2021. 75-year-old man “bought” an abducted woman with intellectual disabilities with six hundred RMB, the prosecution: minor case without needs to prosecute. See: https://www.163.com/dy/article/GS52BRJ20514R9P4.html] 


In the case of Q’s kidnapping in Minqing County, Fujian Province, the Xiaozhu Police Station stated that the time when Q’s family reported the incident exceeded the statute of limitations in the law, so no further measures were taken against the  perpetrator and others.[endnoteRef:9] [9:  See vii] 


MB from Wushan County, Chongqing, accused her relatives and friends of selling her for 4,000 yuan when she was 12 years old. The Wushan County Government issued a press release on MB’s related situation, stating that the evidence was insufficient for the rape, illegal detention, and failure to file a police report in the Wushan child bride incident.[endnoteRef:10] However, because MB's marriage certificate was processed improperly, the local civil affairs bureau staff was given a severe warning within the party. [10:  Boyangcong People. 2017. Chongqing Wushan child bride: 12 years old when sold for 4,000 RMB by relatives and friends. https://news.sina.com.cn/s/wh/2017-02-28/doc-ifyavvsk3981708.shtml] 


In the determination of the marital relationship and rape of women with psychosocial disabilities, there are legal gaps and gray areas, making it difficult for them to seek justice. According to reports, in theory, persons with severe intellectual disabilities cannot register for marriage, but in reality, civil affairs departments do not have the authority to determine whether they have severe intellectual disabilities and conduct perfunctory screenings rather than substantive ones. In the database of court judgments, there are also cases of marriage registered with persons with severe intellectual disabilities.[endnoteRef:11] [11:  See ii] 


Z from Linyi County, Shandong Province, who suffered from cerebral palsy, was sold to a man named F by her mother. F had syphilis, and over the course of 15 years, the two had nine children together. F told reporters that he gave Z's mother 1,700 yuan as a support fee for raising her daughter, but because Z was unable to express her personal will due to her lack of mental capacity, the civil affairs department did not allow them to register for marriage. The head of the township government stated that after investigation, F's 1,700 yuan was given to Z's mother as a dowry, and whether it constituted rape was difficult to determine. In China's current laws, there is no clear provision on whether F's behavior constituted rape, and how to classify the 1,700 yuan as a dowry or a sale is a critical issue.[endnoteRef:12] [12:  China Newsweek. 2021. Man infected with syphilis and had nine children with a woman with intellectual disabilities. See: https://weibo.com/1642512402/KrV4K5GzO?type=comment&sudaref=tw.news.yahoo.com] 


5. Lack of social assistance channels

Outside of the legal system, rural women with psychosocial disabilities generally lack social assistance channels. Women’s federations, social organizations, and other assistance forces are long absent, making it difficult for rural women with psychosocial disabilities to obtain sufficient social and interpersonal support. Moreover, due to deep-rooted and outdated concepts and weak legal awareness, many rural residents still believe that buying and selling women is reasonable, and “sheltering” women with psychosocial disabilities is a good thing, further infringing on their basic rights.

In the case of FY in Shandong, the publicity department of the Yucheng Municipal Committee confirmed to a reporter from Southern Weekend that the village committee, town government, and local police station had never received news of FY being abused before her death. The Yucheng Women’s Federation also told the media that they had not received any relevant requests for help, so they could not provide assistance beforehand.

In 2019, XW, a 12-year-old girl with intellectual disability in Maoming, Guangdong, was sexually assaulted by multiple people. The person in charge of the Xinyi Women’s Federation stated that when XW was first sexually assaulted, they did not know about it.[endnoteRef:13] [13:  Xinmin Weekly. 2019. A 12-year-old girl with intellectual disabilities was sexually abused and became pregnant twice in 8 months; who’s responsible for her protection? See: https://www.sohu.com/a/354837900_318740] 


In the same year, after a 15-year-old girl with psychosocial disability in Suzhou, Anhui, was violated by multiple people, the police hoped that an organization would receive her, but encountered excuses from the organization.[endnoteRef:14] [14:  The Paper. 2019. A 15-year-old mentally disabled girl in Anhui was violated "has been sent to an orphanage". See: https://ah.ifeng.com/a/20191027/7806677_0.shtml] 


In Pingjiang County, Yueyang City, Hunan Province, a 76-year-old man claimed to have sheltered a young girl with psychosocial disability for more than ten years, and local people believed that this was a "very normal thing" and that he was helping the girl. The head of the village of Dazhou Township said, "It is very normal for them to be together. They have been living together for several decades. This village official said that the woman is "normal and fine" now, and that she only "could not do anything" when she first arrived in the village and "went crazy and took off her clothes".[endnoteRef:15] [15:  See vi ] 


6. Multiple resales

On the one hand, in the case of trafficking in women, the buyer may not have known that the women had psychosocial disability and may have been dissatisfied after seeing the woman, leading to her being resold multiple times. On the other hand, some criminals specifically target women with psychosocial disabilities who are easy to control and conduct multiple transactions to make more economic profits.

In 2014, the Ling Shan County Procuratorate in Guangxi arrested W and L on suspicion of trafficking women. The two were accused of selling two female mental patients to Qian'an City, Hebei, to marry others. Since one of the women was "a bit crazy," the man requested a refund. L relayed the message to W's family, and W promised to bring another woman to Hebei to replace her.[endnoteRef:16] [16:  China Daily. 2015. Traffickers sold woman with psychosocial disabilities for marriage, the man's family asked to "return". See: http://www.chinadaily.com.cn/dfpd/gx/2015-02/10/content_19542039.htm] 


7. Deprivation of Autonomy in Sexual Rights

In mainland China, the approach to the sexual autonomy of women with psychosocial disabilities generally follows a paternalistic approach. In judicial practice, sexual intercourse with persons with intellectual disabilities is classified as rape regardless of their consent, disregarding the sexual autonomy of the persons with psychosocial disabilities and not in their best interest.

YQ, a Hebei woman diagnosed as bipolar disorder, was found to be pregnant after being discharged from a psychiatric hospital. "No one forced me," she told the police. However, her family did not allow her to say that. Now, when asked about the incident, she either says "I don't know" or "I was drugged and confused."[endnoteRef:17] [17:  Now. 2020. Behind the Mysterious Pregnancy in a Psychiatric Hospital: the Past of Hebei "Bachelor Village". See: https://news.ifeng.com/c/81XB2xPzbUr] 


III. Requests for the State Party
Strengthen the level of law enforcement in rural areas. The Chinese government should thoroughly investigate crimes of abuse, abandonment, and trafficking of persons with disabilities; prosecute the perpetrators; regularly monitor the situation, collecting gender-specific statistics and publishing the relevant cases and the number of victims.
 
Strengthen education on gender equality and the rule of law in rural areas. The Chinese government should continuously promote comprehensive management of the birth sex ratio; conduct in-depth rural education on the legal consequences of human trafficking, forced marriage and domestic violence.
 
Improve legislation. The Chinese government should introduce mandatory reporting system of abuse, abandonment and trafficking of persons with disabilities. Forced marriages (including unregistered de facto marriages) of women with intellectual or psychosocial disabilities using violence shall be explicitly punishable as the crime of using violence to interfere with the freedom of marriage of others and shall constitute the offense of rape.
 
Broaden legal aid channels. The Chinese government should provide automatic legal aid for domestic violence survivors with psychosocial and intellectual disabilities; allow civil society organizations to act as agent ad litem representing women with intellectual or psychosocial disabilities or provide legal decision-making support services; allow civil society organizations to initiate a review of marriage annulment to the court.
 
Guarantee the reproductive rights of women with psychosocial and intellectual disabilities. The local health and civil affairs departments should take educational and administrative measures to stop husbands from forcing wives to have multiple children, under the premise of respecting women’s reproductive autonomy. The Chinese government should formulate policies to further protect the maternity rights of women with disabilities, including but not limited to guaranteeing their access to medical services that meet their maternity needs.
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