VOLUNTARY CONTRIBUTION OF THE VENEZUELAN ASSOCIATION OF JURISTS ON THE APPLICATION OF THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS ON THE VENEZUELAN STATE.

1. The Venezuelan Association of Jurists (AVJ), a civil association, non-profit, independent, with legal personality, constituted by jurists of recognized trajectory, with extensive experience in academic research, university teaching and practice of law, in the public, private and community sector, which aims to defend and promote human rights and the defense of the values of social democracy and the rule of law and justice.
2. The Venezuelan Association of Jurists is a member of the International Association of Democratic Jurists and the American Association of Jurists, both organizations with consultative status at the United Nations.
3. We are pleased to address the Human Rights Committee to present this complementary report on the human rights situation in the Bolivarian Republic of Venezuela.

Constitutional and Legal Framework

4. During the last years covered by this report, some of the recommendations and demands that we have been making from our Association regarding the improvement of the Venezuelan justice system, have been reflected in the legislative reforms regarding the Justice System carried out by the National Assembly during 2021 – 2023 period, which have had a focus on human rights, gender perspective and for various age groups, in order to favor social groups with greater vulnerability. We highlight reforms and new laws in judicial and human rights issues[footnoteRef:1]. [1:    Please visit the official website of the National Assembly of the Bolivarian Republic of Venezuela. Available: https://www.asambleanacional.gob.ve/leyes/vigentes ] 

· Organic Law to Reform the Organic Code of Military Justice.
· Organic Law of Reform of the Organic Penitentiary Code.
· Organic Law to Reform the Criminal Procedure Code.
· Law to Reform the Law on the Protection of Victims, Witnesses and other procedural subjects.
· Law to Reform the Investigative Police Statute Law.
· Law of Partial Reform of the Statute of the Political Function.
· Law of Transparency and Access to Public Information.
· Organic Law of Protection of Freedom and Personal Security.
· Law of the Commission to Guarantee Justice and Reparation for Victims of Crimes against Human Rights.
· Law for Respect for the Human Rights of the Public Service.
· Organic Law to Reform the Organic Law of the Supreme Court of Justice.
· Organic Law of Partial Reform of the Organic Law of Public Defense.
· Law to Reform the Organic Law on the Right of Women to a Life Free of Violence.
· Organic Law to Reform the Organic Law against Racial Discrimination.
· Law for the Prevention and Eradication of Sexual Abuse against Girls, Boys and Adolescents

5. In this regard, we consider that the justice administration system needs to be efficient and transparent. To achieve this, among other things, a review of the Judicial Career Law and the Code of Ethics of Venezuelan Judges must be carried out.
6. Therefore, we welcome that the Venezuelan State, in particular the National Executive, has announced a reform process of the judicial system, but we consider that it must be comprehensive and not only focus on criminal or legislative aspects.
7. We consider that strengthening the reform process of the justice system requires the participation of civil society and, in particular, organizations specialized on the issues. Therefore, we recommend expanding the actors that promote and develop this process, incorporating civil society, through public consultations to guarantee that everyone can contribute to this issues.
8. We recommend that the Committee request that the Venezuelan State hold a public consultation, with the broad participation of sectors of the population, civil society organizations and social movements to strengthen discussions around judicial reform.

Right to liberty and personal security and prohibition of arbitrary detention

9. On September 22th, 2021, the Organic Law on Protection of Freedom and Personal Security[footnoteRef:2] is reformed, strengthening the guarantee, protection, respect, enjoyment and exercise of freedom and personal security through the constitutional protection action. The principles of the amparo action are established, and the guarantee in the exercise of habeas corpus against the deprivation or restriction of arbitrary freedom is an advance in the progressiveness of constitutional rights and guarantees to freedom and personal security. [2:  Organic Law of Protection of Freedom and Personal Security, published on Extraordinary Official Gazette Number 6.651 on September 22th, 2021.] 

10. The Venezuelan Association of Jurists recognizes the importance of this new legislation and the preeminence of the right to protection and guarantee of habeas corpus in the legal system and in the organs and entities of the Venezuelan Judiciary.
11. In this regard, the Venezuelan Association of Jurists recommends that the Committee ensure the immediate creation of Specialized Courts on issues related to the Protection of Freedom and Personal Security in jurisdictions where they have not been created.

Conditions of people deprived of liberty

12. With the reform of the Organic Penitentiary Code[footnoteRef:3], the demilitarization of penitentiary centers is regulated, for which a security and civil custody body has been created. The external security of these facilities will be in charge of the Bolivarian National Police (articles 85 and 87), representing progress in the conditions of custody and security, both internal and external. [3:  The Law to Reform the Organic Penitentiary Code, published on Extraordinary Official Gazette Number 6.647 on September 9th, 2021.] 

13. The Venezuelan Association of Jurists welcomes the creation of a security and custody body of a civil nature in penitentiary centers and urges the Committee to ensure compliance with said measure, to guarantee its entry into force within a period of two years in compliance with the Code.
14. Although the strategies that are being applied to decongest the detention facilities for people deprived of liberty located in the police forces have allowed for a slight improvement in the existing situation. It is urgent to streamline this process, and dedicate greater speed in order to comply with international standards, and to guarantee the conditions of detention of people.

Right to due process

15. The Organic Law of Reform of the Organic Code of Military Justice[footnoteRef:4] stipulates that only military personnel may be prosecuted before courts with jurisdiction in military criminal matters for acts qualified and punished in the Organic Code of Military Justice, no civilian may be prosecuted under military judicial courts. The reforms to the provisions of said Code represent progress, since military criminal proceedings against civilians that are in progress will be referred to ordinary criminal courts. [4:    Organic Law of Reform of the Organic Code of Military Justice, published on Extraordinary Official Gazette Number 6.646 on September 17th, 2021.] 

16. In this regards, it is expected that the proceedings will be referred expeditiously, in order to guarantee the right to due process of the people who are being prosecuted under that jurisdiction. It is recommended that the Committee ensure that the ongoing military criminal proceedings against civilians are referred to ordinary criminal courts. Likewise, ensure that judges are appointed without further delay in each penitentiary center to guarantee the functioning of the protected trust regime, and to release those deprived of their freedom who have served their sentence.
17. We recognize the progress in the reform of the Law for the Protection of Victims, Witnesses and Other Procedural Subjects[footnoteRef:5], adds powers to the Victim Assistance Office in matters of Human Rights (art. 44) provides protection measures related to violations of human rights of direct and indirect victims, witnesses and other procedural subjects. [5:  Reform to the Law for the Protection of Victims, Witnesses and Other Procedural Subjects, published on Extraordinary Official Gazette Number 6.645 on September 17th, 2021.] 

18. In this issue, it is urgent to create and strengthen shelters for women victims of violence, such as women victims of human trafficking. The few existing houses do not cover the protection required by the victims.
19. The creation of the National Human Rights Commission established in the Law of Reform of the Decree with Rank, Value and Force of Law of the Statute of the Police Function[footnoteRef:6] in charge of processing complaints for violation of human rights committed by police officials and of citizen security (articles 88, 89 and 90) is an advance in the matter. In that regards, we recommend implementing consultation and advice from civil society to guarantee the right to citizen participation and oversight of the police function. [6:  Law to Reform the Decree with Rank, Value and Force of Law of the Statute of the Police Function, published on Extraordinary Official Gazette Number 6.650 on September 9th, 2021.] 

20. We request the Committee to urge the State to promote comprehensive training activities with a focus on human rights and victims' rights in the jurisdictional bodies with jurisdiction in issuing protection measures and in the new National Human Rights Commission
21. We also urge the Venezuelan State to broadly comply with the recommendations made by the Office of the United Nations High Commissioner for Human Rights on the human rights situation in Venezuela, placing special emphasis on preventive detention being the exception and not the rule. It is worrying that, despite the reforms carried out to reduce procedural delays, preventive detention remains so widespread in judicial processes.

Prohibition of war propaganda and messages of intolerance and national hatred

22. The National Constituency Assembly approved the Constitutional Law against Hate, for Peaceful Coexistence and Tolerance[footnoteRef:7], to promote and guarantee the recognition of diversity, tolerance and reciprocal respect, as well as to prevent and eradicate all forms of hatred, contempt, harassment, discrimination and violence (article 1). [7:  Constitutional Law against Hate, for Peaceful Coexistence and Tolerance, published on Extraordinary Official Gazette Number 41.274 on August 11th, 2017.] 

23. The Venezuelan Association of Jurists, although it recognizes the attempts at dialogue between political actors, we urge the parties to continue with the dialogue roundtables and incorporate civil society into their work agenda.

Equality and non-discrimination

24. We recognize the importance of the reform of the Organic Law against Racial Discrimination[footnoteRef:8] that provides for the equality of people before the law and provides mechanisms for the prevention and eradication of discrimination based on race, color, lineage or national or ethnic origin which include the bodies and entities of the Public Administration and the Justice System. However, we urge to include the intersectional approach to acts of racial discrimination in the Organic Law. [8:  Organic Law of Partial Reform of the Organic Law against Racial Discrimination, published on the Official Gazette of the Bolivarian Republic of Venezuela Number 6.657 on October 28th, 2021.] 


Promote Communal Justice of Peace

25. The promotion and protection of peace is relevant within the Justice System, which is why there is a mandate to organize “Peace Justice in the communities.” This special jurisdiction is an institutional guarantee for the State to structure and ensure its material validity. In that regards, the Organic Law of the Special Jurisdiction of Communal Peace Justice[footnoteRef:9] establishes the norms from the constitutional perspective of participatory and leading democracy, associated with Popular Power. On the other hand, we believe that the implementation of this jurisdiction should be strengthened with the appointment of judges in an expeditious manner to guarantee its proper functioning. [9:  Organic Law of the Special Jurisdiction of Communal Peace Justice, published in the Official Gazette of the Bolivarian Republic of Venezuela Number 39.913, on May 2nd, 2012.] 

26. From the Venezuelan Association of Jurists we believe that social dialogue and peacebuilding are processes that strengthen democracy. The realization of Communal Justice of Peace is a challenge on the agenda of social and political transformations in Venezuela.

Judicial Career

27. In terms of the protection of human rights, the strengthening of the Justice System is urgent and the Constitution of the Bolivarian Republic of Venezuela lays the foundations for the “Judicial Career” of judges, its principles, guidelines and general regulations, as a guarantee of the independence and autonomy of the courts, in particular, and of the Judiciary, in general.

28. In that regard, the Judicial Career Law[footnoteRef:10] has content prior to the 1999 constituent process, which relies on a different constitutional legal framework, as well as social, cultural and political reality. The discussion and approval of a new Judicial Career Law is necessary to strengthen Justice, as a guarantee of the independence and autonomy of the Judicial Branch and for effective judicial protection, reason why we urge the Venezuelan State to adapt the Judicial Career Law to the new Constitutional and legal framework. [10:  Published on the Official Gazette of the Bolivarian Republic of Venezuela Number 5.262 on May 11th, 1998] 
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