Ref: TIGO IOR 40/2013.086

Prof Zdzislaw Kedzia

Chairperson, 
UN Committee on Economic, Social and 

Cultural Rights
Office of the United Nations 
High Commissioner for Human Rights
UNOG-OHCHR
1211 Geneva 10, Switzerland

4 October 2013
AMNESTY INTERNATIONAL 
INTERNATIONAL SECRETARIAT

Peter Benenson House, 1 Easton Street

London WC1X 0DW, United Kingdom

T: +44 (0)20 7413 5500

F: +44 (0)20 7956 1157

E: amnestyis@amnesty.org
W: www.amnesty.org

[image: image1.png]Tor s Batedl ~-Pea



Dear Professor Kedzia, 

52nd Session of the united nations (UN) Committee on Economic, Social and cultural Rights – pre-sessional meeting on Nepal – 2 to 6 December 2013
I am writing regarding the pre-sessional meeting of the UN Committee on Economic, Social and Cultural Rights to prepare for its review of the third periodic report of Nepal.

Amnesty International would like to bring to your attention concerns in relation to the Government of Nepal’s failure to fully comply with its obligations under articles 2, 3, 7, 9, 10, and 12 of the International Covenant on Economic, Social and Cultural Rights. A summary of our concerns is outlined below:

Articles 2 and 3, Right to Equality and Non-Discrimination 

Women and girls in Nepal face many forms of gender-based discrimination and violence. Laws in Nepal offer inadequate protection against harmful social practices which have an impact on women’s health and their sexual and reproductive rights, for example, the practice of chaupadi.
 Even where laws exist on issues such as rape and domestic violence, the Government of Nepal does not have effective policies to raise awareness about the laws, or adequately implement them.
 Women and girls often face multiple forms of discrimination based on their gender combined with their caste, class, regional, ethnic, religious and linguistic identities amongst others. Consistent exposure to such discrimination and violence impedes the ability of women and girls to fully enjoy other economic, social and cultural rights including the right to health. 

Articles 7, 9 and 10, Right to Safe and Healthy Working Conditions and to Special Protection to Mothers before and after Childbirth
Many women and girls in Nepal are economically dependent on forms of informal work,
 which require them to carry heavy loads. There are no protections in place for women to not engage in such work while they are pregnant or in the post-natal period. As a result of this, women and girls are often at greater risk of ill health and reproductive morbidities, such as uterine prolapse (see below). 
While limited maternity benefits are available in some parts of the formal sector, women and girls in the informal sector and in atypical forms of employment do not enjoy any maternity benefits or protections.
 

Article 12, the enjoyment of the highest attainable standard of physical and mental health
Anywhere between 7% and 37% of women in Nepal suffer from uterine prolapse,
 a largely preventable and treatable health condition in which the pelvic muscles are unable to support the uterus causing it to move from its normal position or ‘prolapse’. In the most severe manifestation of this condition, the uterus can come out of the vagina altogether. Women with uterine prolapse may experience a range of problems including severe pain, difficulty sitting, walking and conducting daily tasks, difficulties in passing urine or faeces and sexual dysfunction. They may also be subjected to further discrimination and increased violence because they have the condition.
 According to a judgment of the Supreme Court of Nepal, risk factors for uterine prolapse include carrying heavy loads, improper birthing practices, inadequate nutrition, early and multiple pregnancies, and exposure to violence. Gender discrimination against women and girls lies at the root of many of these risk factors. 

In a 2008 judgment, Prakash Mani Sharma v Government of Nepal,
 the Supreme Court of Nepal found that the Government’s failure to address uterine prolapse is a violation of multiple human rights, including women’s right to reproductive health, which is guaranteed in article 20 of the Interim Constitution of Nepal. The Supreme Court of Nepal asked the government to draft laws and policies and “provide free consultations, treatment, health services and facilities to the aggrieved women, and to set up various health centres, and to initiate effective programs with the aim of raising awareness on problems relating to [the] reproductive health of women and the problem of uterus prolapse [emphasis added]”. In its report to the Committee, the government states that it has conducted about 10,000 hysterectomy surgeries for uterine prolapse since 2008.
 Amnesty International is concerned that the Government of Nepal has not put in place effective laws or policies to reduce the exposure of Nepali women and girls to the risk factors for uterine prolapse. Specifically, the government has not adequately addressed the underlying gender discrimination which increases women’s likelihood of experiencing this condition. Consequently, women in Nepal remain exposed to a high, gender-specific risk of getting and living with uterine prolapse.  

I trust this information is of use to the Committee as it prepares its List of Issues for the Government of Nepal.

Yours sincerely, 
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Tania Baldwin-Pask

International Advocacy Programme
� There is a common belief in Nepal that women and girls are “impure” and “untouchable” after childbirth and during menstruation. This belief leads to family and community regulation of whom and what women and girls are permitted to touch during this time – a practice known as Chaupadi. Women and girls are often forced to leave their house and live in a cowshed or in a separate hut constructed specifically for that purpose. These sheds are frequently unhygienic, insecure, lack protection from severe weather and leave their occupants at risk from snakes, scorpions and other animal attacks. Many harmful social practices are not yet criminalised in Nepal. There is a draft bill pending which seeks to regulate this issue, but due to the lack of a functioning parliament in Nepal, this bill has not yet been passed. In 2011, the CEDAW Committee recommended that the government of Nepal should “enact the draft law on harmful social practices; ensure that it covers all forms of such practices; ensure full implementation of the law without delay; and monitor its effective implementation. See Concluding observations of the Committee on the Elimination of Discrimination against Women, CEDAW/C/NPL/CO/4-5, 11 August 2011


�  Concluding observations of the Committee on the Elimination of Discrimination against Women, CEDAW/C/NPL/CO/4-5, 11 August 2011. See paragraphs 14 (on implementing of laws regarding non-discrimination), paragraph 20 (on implementing the Domestic Violence Act) and paragraph 22 (on implementing the Human Trafficking and Transportation (Control) Act, 2007.


� Amnesty International spoke with women working as agricultural labourers, or in the construction industry, where they earned the daily wage.


� The Labour Act in Nepal has a section titled “Welfare Arrangements” which has the following two provisions for maternity benefits: Section 40 states that “Public holidays, sick leave, annual leave, maternity leave, bereavement leave, special leave, leave with or without pay, etc., according to which workers and employees of each establishment are entitled, shall be as prescribed”. Section 42 states that “In every establishment employing 50 or more women workers and employees, the general manager shall arrange for a healthful nursery for their babies. (2) Arrangements shall be made for necessary toys and trained nurses for babies mentioned in subsection (1). (3) Women workers and employees shall be granted a recess to nurse their babies according to need”. However, the limited provisions of the Labour Act only apply to the formal sector, that is, “any factory, organisation, institution or firm, or group thereof, established under current law with the objective of operating any industry, enterprise or service, and employing ten or more workers or employees”. It does not apply to over 75 % of working women in Nepal who are employed in the agricultural sector. 


� There has been no comprehensive study on the prevalence of uterine prolapse in Nepal and the different methodologies used in the studies which have been conducted mean the prevalence rates they found vary. Studies have either been conducted on a small scale in specific districts in Nepal (population based studies), or amongst patients in identified health centres (facility based studies). These studies have estimated prevalence between 7 % and 37 %. 


�  Interviews with Amnesty International, May 2013. Women suffering from uterine prolapse are often unable to carry out their work in the same way they had before they experienced the condition. Women told Amnesty International that family members complained that they did not work enough and were lazy, sometimes forcing them to work, when the reality was that they were in great pain. This condition also causes women pain during sex, and husbands then complained about this. For example, one woman told Amnesty International that her husband beat her and forced her to have sex. 


� Prakash Mani Sharma and Others v GON, Office of Prime Minister and Council of Ministers and Others, Writ No. 064WO0230.


� Para 280, Third periodic reports submitted by States parties under articles 16 and 17 of the Covenant: Nepal, E/C.12/NPL/3, 29 October 201
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