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NEW YORK CONSTITUTION

Artl, Sec. 6

..... No person shall be deprived of life, liberty or property without due process of law.

CIVIL PRACTICE LAW & RULES
§ 208. Infancy, insanity.

Infancy, insanity. If a person entitled to commence an action is under a disability because of
infancy or insanity at the time the cause of action accrues, and the time otherwise limited for
commencing the action is three years or more and expires no later than three years after the
disability ceases, or the person under the disability dies, the time within which the action must
be commenced shall be extended to three years after the disability ceases or the person
under the disability dies, whichever event first occurs; if the time otherwise limited is less
than three years, the time shall be extended by the period of disability. The time within which
the action must be commenced shall not be extended by this provision beyond ten years after the
cause of action accrues, except, in any action other than for medical, dental or podiatric
malpractice, where the person was under a disability due to infancy. This section shall not apply
to an action to recover a penalty or forfeiture, or against a sheriff or other officer for an escape.

§ 213-b. Action by a victim of a criminal offense.

Action by a victim of a criminal offense. Notwithstanding any other limitation set forth in this
article or in article five of the estates, powers and trusts law, an action by a crime victim, or
the representative of a crime victim, as defined in subdivision six of section six hundred
twenty-one of the executive law, may be commenced to recover damages from a defendant: (1)
convicted of a crime which is the subject of such action, for any injury or loss resulting
therefrom within seven years of the date of the crime or (2) convicted of a specified crime
as defined in paragraph (e) of subdivision one of section six hundred thirty-two-a of the
executive law which is the subject of such action for any injury or loss resulting therefrom
within ten years of the date the defendant was convicted of such specified crime.

§ 1311. Forfeiture actions.

1. A civil action may be commenced by the appropriate claiming authority against a criminal
defendant to recover the property which constitutes the proceeds of a crime, the substituted
proceeds of a crime, an instrumentality of a crime or the real property instrumentality of a
crime or to recover a money judgment in an amount equivalent in value to the property which
constitutes the proceeds of a crime, the substituted proceeds of a crime, an instrumentality of
a crime, or the real property instrumentality of a crime. A civil action may be commenced
against a non-criminal defendant to recover the property which constitutes the proceeds of a
crime, the substituted proceeds of a crime, an instrumentality of a crime, or the real property
instrumentality of a crime provided, however, that a judgment of forfeiture predicated upon



clause (A) of subparagraph (iv) of paragraph (b) of subdivision three hereof shall be limited to
the amount of the proceeds of the crime. Any action under this article must be commenced
within five years of the commission of the crime and shall be civil, remedial, and in personam
in nature and shall not be deemed to be apenalty or criminal forfeiture for any purpose.
Except as otherwise specially provided by statute, the proceedings under this article shall be
governed by this chapter. An action under this article is not a criminal proceeding and may
not be deemed to be a previous prosecution under article forty of the criminal procedure law.

(@) Actions relating to post-conviction forfeiture crimes. An action relating to a post-
conviction forfeiture crime must be grounded upon a conviction of a felony defined in
subdivision five of section one thousand three hundred ten of this article, or upon criminal
activity arising from a common scheme or plan of which such a conviction is a part, or upon a
count of an indictment or information alleging a felony which was dismissed at the time of a
plea of guilty to a felony in satisfaction of such count. A court may not grant forfeiture until
such conviction has occurred. However, an action may be commenced, and a court may grant
a provisional remedy provided under this article, prior to such conviction having occurred. An
action under this paragraph must be dismissed at any time after sixty days of the
commencement of the action unless the conviction upon which the action is grounded has
occurred, or an indictment or information upon which the asserted conviction is to be based
is pending in a superior court. An action under this paragraph shall be stayed during the
pendency of a criminal action which is related to it; provided, however, that such stay shall not
prevent the granting or continuance of any provisional remedy provided under this article or
any other provisions of law.

(b) Actions relating to pre-conviction forfeiture crimes. An action relating to a pre-
conviction forfeiture crime need not be grounded upon conviction of a pre-conviction forfeiture
crime, provided, however, that if the action is not grounded upon such a conviction, it shall
be necessary in the action for the claiming authority to prove the commission of a pre-
conviction forfeiture crime by clear and convincing evidence. An action under this paragraph
shall be stayed during the pendency of a criminal action which is related to it; provided, that

upon motion of a defendant in the forfeiture action or the claiming authority, a court may, in
the interest of justice and for good cause, and with the consent of all parties, order that the
forfeiture action proceed despite the pending criminal action; and provided that such stay shall
not prevent the granting or continuance of any provisional remedy provided under this article or
any other provision of law.

2. All defendants in a forfeiture action brought pursuant to this article shall have the right to
trial by jury on any issue of fact.

3. In a forfeiture action pursuant to this article the following burdens of proof shall apply:

(a) In a forfeiture action commenced by a claiming authority against a criminal defendant,
except for those facts referred to in paragraph (b) of subdivision nine of section one thousand
three hundred ten and paragaph (b) of subdivision one of this section which must be proven by
clear and convincing evidence, the burden shall be upon the claiming authority to prove by
a preponderance of the evidence the facts necessary to establish a claim for forfeiture.

(b) In a forfeiture action commenced by a claiming authority against a non-criminal defendant:
(1) in an action relating to a pre-conviction forfeiture crime, the burden shall be upon the
claiming authority to prove by clear and convincing evidence the commission of the crime by a
person, provided, however, that it shall not be necessary to prove the identity of such

person.



(i) if the action relates to the proceeds of a crime, except as provided in subparagraph (i)
hereof, the burden shall be upon the claiming authority to prove by a preponderance of the
evidence the facts necessary to establish a claim for forfeiture and that the non-criminal
defendant either (A) knew or should have known that the proceeds were obtained through the
commission of a crime, or (B) fraudulently obtained his or her interest in the proceeds to avoid
forfeiture.

(iii) if the action relates to the substituted proceeds of a crime, except as provided in
subparagraph (i) hereof, the burden shall be upon the claiming authority to prove by a
preponderance of the evidence the facts necessary to establish a claim for forfeiture and
that the non-criminal defendant either (A) knew that the property sold or exchanged to
obtain an interest in the substituted proceeds was obtained through the commission of a crime,
or (B) fraudulently obtained his or her interest in the substituted proceeds to avoid forfeiture.

(iv) if the action relates to an instrumentality of a crime, except as provided for in
subparagraph (i) hereof, the burden shall be upon the claiming authority to prove by a
preponderance of the evidence the facts necessary to establish a claim for forfeiture and that the
non-criminal defendant either (A) knew that the instrumentality was or would be used in the
commission of a crime or (B) knowingly obtained his or her interest in the instrumentality to
avoid forfeiture.

(v) if the action relates to a real property instrumentality of acrime, the burden shall be
upon the claiming authority to prove those facts referred to in subdivision four-b of section
thirteen hundred ten of this article by clear and convincing evidence. The claiming authority
shall also prove by a clear and convincing evidence that the non-criminal defendant knew
that such property was or would be used for the commission of specified felony offenses, and
either (A) knowingly and unlawfully benefitted from such conduct or (B) voluntarily agreed to

the use of such property for the commission of such offenses by consent freely given. For
purposes of this subparagraph, a non-criminal defendant knowingly and unlawfully benefits
from the commission of a specified felony offense when he derives in exchange for
permitting the use or occupancy of such real property by a person or persons committing such
specified offense a substantial benefit that would otherwise not accrue as a result of the lawful
use or occupancy of such real property. "Benefit" means benefit as defined in subdivision
seventeen of section 10.00 of the penal law.

(c) In a forfeiture action commenced by a claiming authority against a non-criminal defendant
the following rebuttable presumptions shall apply:

(i) a non-criminal defendant who did not pay fair consideration for the proceeds of a crime,
the substituted proceeds of a crime or the instrumentality of a crime shall be presumed to
know that such property was the proceeds of a crime, the substituted proceeds of a crime, or an

instrumentality of a crime.

(if) a non-criminal defendant who obtains an interest in the proceeds of a crime, substituted
proceeds of a crime or an instrumentality of a crime with knowledge of an order of provisional
remedy relating to said property issued pursuant to this article, shall be presumed to know that
such property was the proceeds of a crime, substituted proceeds of acrime, or an
instrumentality of a crime.

(iif) in an action relating to a post-conviction forfeiture crime, a non-criminal defendant who
the claiming authority proves by clear and convincing evidence has criminal liability under
section 20.00 of the penal law for the crime of conviction or for criminal activity arising from
a common scheme or plan of which such crime is a part and who possesses an interest in the



proceeds, the substituted proceeds, or an instrumentality of such criminal activity is presumed
to know that such property was the proceeds of a crime, the substituted proceeds of a
crime, or an instrumentality of a crime.

(iv) a non-criminal defendant who participated in or was aware of a scheme to conceal or
disguise the manner in which said non-criminal obtained his or her interest in the proceeds
of a crime, substituted proceeds of a crime, or an instrumentality of a crime is presumed to
know that such property was the proceeds of a crime, the substituted proceeds of a crime, or
an instrumentality of a crime.

(d) In a forfeiture action commenced by a claiming authority against a defendant, the
following rebuttable presumption shall apply: all currency or negotiable instruments
payable to the bearer shall be presumed to be the proceeds of a pre-conviction forfeiture crime
when such currency or negotiable instruments are (i) found in close proximity to a controlled
substance unlawfully possessed by the defendant in an amount sufficient to constitute a violation
of section 220.18 or 220.21 of the penal law, or (ii) found in close proximity to any quantity of
a controlled substance or marihuana unlawfully possessed by such defendant in a room, other
than a public place, under circumstances evincing an intent to unlawfully mix, compound,
distribute, package or otherwise prepare for sale such controlled substance or marihuana.

(e) The presumption set forth pursuant to paragraph (d) of this subdivision shall be
rebutted by credible and reliable evidence which tends to show that such currency or negotiable
instrument payable to the bearer is not the proceeds of a preconviction forfeiture crime. In an

action tried before a jury, the jury shall be so instructed. Any sworn testimony of a defendant
offered to rebut the presumption and any other evidence which is obtained as a result of such
testimony, shall be inadmissible in any subsequent proceeding relating to the forfeiture action,
or in any other civil or criminal action, except in a prosecution for a violation of article two
hundred ten of the penal law. In an action tried before a jury, at the commencement of the trial,
or at such other time as the court reasonably directs, the claiming authority shall provide
notice to the court and to the defendant of its intent to request that the court charge such
presumption.

3-a. Conviction of a person in a criminal action upon an accusatory instrument which
includes one or more of the felonies specified in subdivision four-b of section thirteen
hundred ten of this article, of any felony other than such felonies, shall not preclude a defendant,
in any subsequent proceeding under this article where that conviction is at issue, from adducing
evidence that the conduct underlying the conviction would not establish the elements of any
of the felonies specified in such subdivision other than the one to which the criminal defendant
pled guilty. If the defendant does adduce such evidence, the burden shall be upon the claiming
authority to prove, by clear and convincing evidence, that the conduct underlying the criminal
conviction would establish the elements of the felony specified in such subdivision. Nothing
contained in this subdivision shall affect the validity of a settlement of any forfeiture action
negotiated between the claiming authority and a criminal defendant contemporaneously with
the taking of a plea of guilty in a criminal action to any felony defined in article two hundred
twenty or section 221.30 or 221.55 of the penal law, or to a felony conspiracy to commit the
same.

4. The court in which a forfeiture action is pending may dismiss said action in the interests of
justice upon its own motion or upon an application as provided for herein.

(@) At any time during the pendency of a forfeiture action, the claiming authority who
instituted the action, or a defendant may (i) apply for an order dismissing the complaint



and terminating the forfeiture action in the interest of justice, or (ii) may apply for an order
limiting the forfeiture to an amount equivalent in value to the value of property constituting the
proceeds or substituted proceeds of a crime in the interest of justice.

(b) Such application for the relief provided in paragraph (a) hereof must be made in writing
and upon notice to all parties. The court may, in its discretion, direct that notice be given to
any other person having an interest in the property.

(c) An application for the relief provided for in paragraph (a) hereof must be brought
exclusively in the superior court in which the forfeiture action is pending.

(d) The court may grant the relief provided in paragraph (a) hereof if it finds that such relief
is warranted by the existence of some compelling factor, consideration or circumstance
demonstrating that forfeiture of the property of any part thereof, would not serve the ends of
justice. Among the factors, considerations and circumstances the court may consider, among
others, are:

(i) the seriousness and circumstances of the crime to which the property is connected
relative to the impact of forfeiture of property upon the person who committed the crime; or

(ii) the adverse impact of a forfeiture of property upon innocent persons; or

(iii) the appropriateness of a judgment of forfeiture in an action relating to pre-conviction
forfeiture crime where the criminal proceeding based on the crime to which the property
is allegedly connected results in an acquittal of the criminal defendant or a dismissal of the
accusatory instrument on the merits; or

(iv) in the case of an action relating to an instrumentality, whether the value of the
instrumentality substantially exceeds the value of the property constituting the proceeds or
substituted proceeds of a crime.

(e) The court must issue a written decision stating the basis for an order issued pursuant to
this subdivision.

4-a. (a) The court in which a forfeiture action relating to real property is pending may,
upon its own motion or upon the motion of the claiming authority which instituted the action,
the defendant, or any other person who has a lawful property interest in such property, enter

an order:

(i) appointing an administrator pursuant to section seven hundred seventy-eight of the real
property actions and proceedings law when the owner of a dwelling is a defendant in such
action, and when persons who are not defendants in such action lawfully occupy one or more
units within such dwelling, in order to maintain and preserve the property on behalf of such
persons or any other person or entity who has a lawful property interest in such property, or
in order to remedy any other condition which is dangerous to life, health or safety; or

(ii) otherwise limiting, modifying or dismissing the forfeiture action in order to preserve or
protect the lawful property interest of any non-criminal defendant or any other person who
is not a criminal defendant, or the lawful property interest of a defendant which is not

subject to forfeiture; or

(iii) where such action involves interest in a residential leasehold or a statutory tenancy,
directing that upon entry of a judgment of forfeiture, the lease or statutory tenancy will be
modified as a matter of law to terminate only the interest of the defendant or defendants, and
to continue the occupancy or tenancy of any other person or persons who lawfully reside in such
demised premises, with such rights as such parties would otherwise have had if the
defendant's interest had not been forfeited pursuant to this article.



(b) For purposes of this subdivision the term "owner" has the same meaning as prescribed
for that term in section seven hundred eighty-one of the real property actions and proceedings
law and the term "dwelling" shall mean any building or structure or portion thereof which is
principally occupied in whole or part as the home, residence or sleeping place of one or more
human beings.

5. An action for forfeiture shall be commenced by service pursuant to this chapter of a
summons with notice or summons and verified complaint. No person shall forfeit any right, title,
or interest in any property who is not a defendant in the action. The claiming authority shall
also file a copy of such papers with the state division of criminal justice services; provided,
however, failure to file such papers shall not be grounds for any relief by a defendant in this
section.

6. On the motion of any party to the forfeiture action, and for good cause shown, a court may
seal any papers, including those pertaining to any provisional remedy, which relate to the
forfeiture action until such time as the property which is the subject of the forfeiture action has
been levied upon. A motion to seal such papers may be made ex parte and in camera.

7. Remission. In addition to any other relief provided under this chapter, at any time within
one year after the entry of a judgment of forfeiture, any person, claiming an interest in the
property subject to forfeiture who did not receive actual notice of the forfeiture action may
petition the judge before whom the forfeiture action was held for a remission or mitigation of
the forfeiture and restoration of the property or the proceeds of any sale resulting from the
forfeiture, or such part thereof, as may be claimed by him. The court may restore said property
upon such terms and conditions as it deems reasonable and just if (i) the petitioner stablishes that
he or she was without actual knowledge of the forfeiture action or any related proceeding
for a provisional remedy and did not know or should not have known that the forfeited
property was connected to a crime or fraudulently conveyed and (ii) the court determines that
restoration of the property would serve the ends of justice.

8. The total amount that may be recovered by the claiming authority against all criminal
defendants in a forfeiture action or actions involving the same crime shall not exceed the value
of the proceeds of the crime or substituted proceeds of the crime, whichever amount is
greater, and, in addition, the value of any forfeited instrumentality used in the crime. Any
such recovery against criminal defendants for the value of the proceeds of the crime or
substituted proceeds of the crime shall be reduced by an amount which equals the value of the
same proceeds of the same crime or the same substituted proceeds of the same crime recovered
against all non-criminal defendants. Any such recovery for the value of an instrumentality of a
crime shall be reduced by an amount which equals the value of the same instrumentality
recovered against any non-criminal defendant. The total amount that may be recovered
against all non-criminal defendants in a forfeiture action or actions involving the same crime
shall not exceed the value of the proceeds of the crime or the substituted proceeds of the
crime, whichever amount is greater, and, in addition, the value of any forfeited instrumentality
used in the crime. Any such recovery against non-criminal defendants for the value of the

proceeds of the crime or substituted proceeds of the crime shall be reduced by an amount
which equals the value of the proceeds of the crime or substituted proceeds of the crime
recovered against all criminal defendants. A judgment against a non-criminal defendant
pursuant to clause (A) of subparagraph (iv) of paragraph (b) of subdivision three of this section
shall be limited to the amount of the proceeds of the crime. Any recovery for the value of an
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instrumentality of the crime shall be reduced by an amount equal to the value of the
same instrumentality recovered against any criminal defendant.

9. Any defendant in a forfeiture action who knowingly and intentionally conceals,
destroys, dissipates, alters, removes from the jurisdiction, or otherwise disposes of, property
specified in a provisional remedy ordered by the court or in a judgment of forfeiture in
knowing contempt of said order or judgment shall be subject to criminal liability and
sanctions under sections 80.05 and 215.80 of the penal law.

10. The proper venue for trial of an action for forfeiture is:

(@) In the case of an action for post-conviction forfeiture commenced after conviction, the
county where the conviction occurred.

(b) In all other cases, the county where a criminal prosecution could be commenced under
article twenty of the criminal procedure law, or, inthe case of an action commenced by the
office of prosecution, special narcotics courts of the city of New York, under section one
hundred seventy-seven-b of the judiciary law.

11. (a) Any stipulation or settlement agreement between the parties to a forfeiture action shall
be filed with the clerk of the court in which the forfeiture action is pending. No stipulation or
settlement agreement shall be accepted for filing unless it is accompanied by an affidavit from
the claiming authority that written notice of the stipulation or settlement agreement, including
the terms of such, has been given to the office of victim services, the state division of
criminal justice services, and in the case of a forfeiture based on a felony defined in article two
hundred twenty or section 221.30 or 221.55 of the penal law, to the state division of substance
abuse services.

(b) No judgment or order of forfeiture shall be accepted for filing unless it is accompanied
by an affidavit from the claiming authority that written notice of judgment or order, including the
terms of such, has been given to the office of victim services, the state division of criminal
justice services, and in the case of a forfeiture based on a felony defined in article two hundred
twenty or section 221.30 or 221.55 of the penal law, to the state division of substance abuse
Services.

(c) Any claiming authority or claiming agent which receives any property pursuant to
chapter thirteen of the food and drug laws (21 U.S.C. 8801 et seq.) of the United States
and/or chapter four of the customs duties laws (19 U.S.C. 81301 et seq.) of the United States
and/or chapter 96 of the crimes and criminal procedure laws (18 U.S.C. 81961 et seq.) of the
United States shall provide an affidavit to the commissioner of the division of criminal
justice services stating the estimated present value of the property received.

12. Property acquired in good faith by an attorney as payment for the reasonable and bona
fide fees of legal services or reimbursement of reasonable and bona fide expenses related to
the representation of a defendant in connection with a civil or criminal forfeiture proceeding or
a related criminal matter, shall be exempt from a judgment of forfeiture. For purposes of this
subdivision and subdivision four of section one thousand three hundred twelve of this article,
"bona fide™ means that the attorney who acquired such property had no reasonable basis to
believe that the fee transaction was a fraudulent or sham transaction designed to shield
property from forfeiture, hide its existence from governmental investigative agencies, or was
conducted for any purpose other than for legitimate legal representation.
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§ 5303. Recognition and enforcement.

Recognition and enforcement. Except as provided in section 5304, a foreign country judgment
meeting the requirements of section 5302 is conclusive between the parties to the extent that
it grants or denies recovery of a sum of money. Such a foreign judgment is enforceable
by an action on the judgment, a motion for summary judgment in lieu of complaint, or in a
pending action by counterclaim, cross-claim or affirmative defense.

CIVIL RIGHTS LAW

8 50-b. Right of privacy; victims of sex offenses or offenses involving the transmission of
the human immunodeficiency virus.

1. The identity of any victim of a sex offense, as defined in article one hundred thirty or
section 255.25, 255.26 or 255.27 of the penal law, or of an offense involving the alleged
transmission of the human immunodeficiency virus, shall be confidential. No report,
paper, picture, photograph, court file or other documents, in the custody or possession of any
public officer or employee, which identifies such a victim shall be made available for public
inspection. No such public officer or employee shall disclose any portion of any police report,
court file, or other document, which tends to identify such a victim except as provided in
subdivision two of this section.

2. The provisions of subdivision one of this section shall not be construed to prohibit
disclosure of information to:

a. Any person charged with the commission of an offense, as defined in subdivision one of this
section, against the same victim; the counsel or guardian of such person; the public officers and
employees charged with the duty of investigating, prosecuting, keeping records relating to the
offense, or any other act when done pursuant to the lawful discharge of their duties; and any
necessary witnesses for either party; or

b. Any person who, upon application to a court having jurisdiction over the alleged offense,
demonstrates to the satisfaction of the court that good cause exists for disclosure to that person.
Such application shall be made upon notice to the victim or other person legally
responsible for the care of the victim, and the public officer or employee charged with the
duty of prosecuting the offense; or

c. Any person or agency, upon written consent of the victim or other person legally
responsible for the care of the victim, except as may be otherwise required or provided by the
order of a court.

3. The court having jurisdiction over the alleged offense may order any restrictions upon
disclosure authorized in subdivision two of this section, as it deems necessary and
proper to preserve the confidentiality of the identity of the victim.

4. Nothing contained in this section shall be construed to require the court to exclude the
public from any stage of the criminal proceeding.

5. No disclosure of confidential HIV related information, as defined in section twenty-seven
hundred eighty of the public health law, including the identity of the victim of an
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offense involving transmission of the human immunodeficiency virus, shall be permitted
under this section contrary to article twenty-seven-F of the public health law.

CRIMINAL PROCEDURE LAW

Article 65, Use of Closed-Circuit Television for Certain Child Witnesses.
[Note: this Article will be repealed September 1, 2013]

§ 65.00 Definitions.

As used in this article:

1. "Child witness™ means a person fourteen years old or less who is or will be called to testify
in a criminal proceeding, other than a grand jury proceeding, concerning an offense defined in
article one hundred thirty of the penal law or section 255.25, 255.26 or 255.27 of such law which
is the subject of such criminal proceeding.

2. "Vulnerable child witness" means a child witness whom a court has declared to be
vulnerable.

3. "Testimonial room" means any room, separate and apart from the courtroom, which is
furnished comfortably and less formally than a courtroom and from which the testimony of a
vulnerable child witness can be transmitted to the courtroom by means of live, two-way closed-
circuit television.

4. "Live, two-way closed-circuit television™ means a simultaneous transmission, by closed-
circuit television, or other electronic means, between the courtroom and the testimonial room in
accordance with the provisions of section 65.30.

5. "Operator" means the individual authorized by the court to operate the closed-circuit
television equipment used in accordance with the provisions of this article.

6. A person occupies "a position of authority with respect to a child" when he or she is a
parent, guardian or other person responsible for the custody or care of the child at the relevant
time or is any other person who maintains an ongoing personal relationship with such parent,
guardian or other person responsible for custody or care, which relationship involves his or her
living, or his or her frequent and repeated presence, in the same household or premises as the
child.

8 65.10 Closed-circuit television; general rule; declaration of vulnerability.

1. A child witness shall be declared vulnerable when the court, in accordance with the
provisions of section 65.20, determines by clear and convincing evidence that it is likely that
such child witness will suffer serious mental or emotional harm if required to testify at a criminal
proceeding without the use of live, two-way closed-circuit television and that the use of such
live, two-way closed-circuit television will diminish the likelihood or extent of, such harm.
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2. When the court declares a child witness to be vulnerable, it shall, except as provided in
subdivision four of section 65.30, authorize the taking of the testimony of the vulnerable child
witness from the testimonial room by means of live, two-way closed-circuit television.

Under no circumstances shall the provisions of this article be construed to authorize a closed-
circuit television system by which events in the courtroom are not transmitted to the testimonial
room during the testimony of the vulnerable child witness.

3. Nothing herein shall be contrued to preclude the court from exercising its power to close
the courtroom or from exercising any authority it otherwise may have to protect the well-being
of a witness and the rights of the defendant.

8 65.20 Closed-circuit television; procedure for application and grounds for
determination.

1. Prior to the commencement of a criminal proceeding; other than a grand jury proceeding,
either party may apply to the court for an order declaring that a child witness is vulnerable.

2. A child witness should be declared vulnerable when the court, in accordance with the
provisions of this section, determines by clear and convincing evidence that the child witness
would suffer serious mental or emotional harm that would substantially impair the child
witness' ability to communicate with the finder of fact without the use of live, two-way closed-
circuit television.

3. A motion pursuant to subdivision one of this section must be made in writing at least eight
days before the commencement of trial or other criminal proceeding upon reasonable notice to
the other party and with an opportunity to be heard.

4. The motion papers must state the basis for the motion and must contain sworn allegations
of fact which, if true, would support a determination by the court that the child witness is
vulnerable. Such allegations may be based upon the personal knowledge of the deponent or upon
information and belief, provided that, in the latter event, the sources of such information and the
grounds for such belief are stated.

5. The answering papers may admit or deny any of the alleged facts and may, in addition,
contain sworn allegations of fact relevant to the motion, including the rights of the defendant,
the need to protect the child witness and the integrity of the truth-finding function of the trier of
fact.

6. Unless all material facts alleged in support of the motion made pursuant to subdivision one
of this section are conceded, the court shall, in addition to examining the papers and hearing
oral argument, conduct an appropriate hearing for the purpose of making findings of fact
essential to the determination of the motion. Except as provided in subdivision six of this
section, it may subpoena or call and examine witnesses, who must either testify under oath or be
permitted to give unsworn testimony pursuant to subdivision two of section 60.20 and must
authorize the attorneys for the parties to do the same.

7. Notwithstanding any other provision of law, the child witness who is alleged to be
vulnerable may not be compelled to testify at such hearing or to submit to any psychological or
psychiatric examination.

The failure of the child witness to testify at such hearing shall not be a ground for denying a
motion made pursuant to subdivision one of this section. Prior statements made by the child
witness relating to any allegations of conduct constituting an offense defined in article one
hundred thirty of the penal law or incest as defined in section 255.25, 255.26 or 255.27 of such
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law or to any allegation of words or conduct constituting an attempt to prevent, impede or deter
the child witness from cooperating in the investigation or prosecution of the offense shall be
admissible at such hearing, provided, however, that a declaration that a child witness is
vulnerable may not be based solely upon such prior statements.

8. (a) Notwithstanding any of the provisions of article forty-five of the civil practice law and
rules, any physician, psychologist, nurse or social worker who has treated a child witness may
testify at a hearing conducted pursuant to subdivision five of this section concerning the
treatment of such child witness as such treatment relates to the issue presented at the hearing,
provided that any otherwise applicable statutory privileges concerning communications between
the child witness and such physician, psychologist, nurse or social worker in connection with
such treatment shall not be deemed waived by such testimony alone, except to the limited extent
of permitting the court alone to examine in camera reports, records or documents, if any,
prepared by such physician, psychologist, nurse or social worker. If upon such examination the
court determines that such reports, records or documents, or any one or portion thereof, contain
information material and relevant to the issue of whether the child witness is a vulnerable child
witness, the court shall disclose such information to both the attorney for the defendant and the
district attorney.

(b) At any time after a motion has been made pursuant to subdivision one of this section,
upon the demand of the other party the moving party must furnish the demanding party with a
copy of any and all of such records, reports or other documents in the possession of such other
party and must, in addition, supply the court with a copy of all such reports, records or other
documents which are the subject of the demand.

At any time after a demand has been made pursuant to this paragraph, the moving party may
demand that property of the same kind or character in possession of the party that originally
made such demand be furnished to the moving party and, if so furnished, be supplied, in
addition, to the court.

9. (a) Prior to the commencement of the hearing conducted pursuant to subdivision five of
this section, the district attorney shall, subject to a protective order, comply with the provisions
of subdivision one of section 240.45 of this chapter as they concern any witness whom the
district attorney intends to call at the hearing and the child witness.

(b) Before a defendant calls a witness at such hearing, he or she must, subject to a protective
order, comply with the provisions of subdivision two of section 240.45 of this chapter as they
concern all the witnesses the defendant intends to call at such hearing.

10. The court may consider, in determining whether there are factors which would ause the
child witness to suffer serious mental or emotional harm, a finding that any one or more of the
following circumstances have been established by clear and convincing evidence:

(a) The manner of the commission of the offense of which the defendant is accused was
particularly heinous or was characterized by aggravating circumstances.

(b) The child witness is particularly young or otherwise particularly subject to psychological
harm on account of a physical or mental condition which existed before the alleged commission
of the offense.

(c) At the time of the alleged offense, the defendant occupied a position of authority with
respect to the child witness.

(d) The offense or offenses charged were part of an ongoing course of conduct committed by
the defendant against the child witness over an extended period of time.
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(e) A deadly weapon or dangerous instrument was allegedly used during the commission of
the crime.

(F) The defendant has inflicted serious physical injury upon the child witness.

(9) A threat, express or implied, of physical violence to the child witness or a third person if
the child witness were to report the incident to any person or communicate information to or
cooperate with a court, grand jury, prosecutor, police officer or peace officer concerning the
incident has been made by or on behalf of the defendant.

(h) A threat, express or implied, of the incarceration of a parent or guardian of the child
witness, the removal of the child witness from the family or the dissolution of the family of the
child witness if the child witness were to report the incident to any person or communicate
information to or cooperate with a court, grand jury, prosecutor, police officer or peace officer
concerning the incident has been made by or on behalf of the defendant.

(i) A witness other than the child witness has received a threat of physical violence directed at
such witness or to a third person by or on behalf of the defendant.

(1) The defendant, at the time of the inquiry, (i) is living in the same household with the
child witness, (ii) has ready access to the child witness or (iii) is providing substantial financial
support for the child witness.

(k) The child witness has previously been the victim of an offense defined in article one
hundred thirty of the penal law or incest as defined in section 255.25, 255.26 or 255.27 of such
law.

(I) According to expert testimony, the child witness would be particularly suceptible to
psychological harm if required to testify in open court or in the physical presence of the
defendant.

11. Irrespective of whether a motion was made pursuant to subdivision one of this section, the
court, at the request of either party or on its own motion, may decide that a child witness may be
vulnerable based on its own observations that a child witness who has been called to testify at a
criminal proceeding is suffering severe mental or emotional harm and therefore is physically or
mentally unable to testify or to continue to testify in open court or in the physical presence of
the defendant and that the use of live, two-way closed-circuit television is necessary to enable the
child witness to testify. If the court so decides, it must conduct the same hearing that subdivision
five of this section requires when a motion is made pursuant to subdivision one of this section,
and it must make findings of fact pursuant to subdivisions nine and eleven of this section,
before determining that the child witness is vulnerable.

12. In deciding whether a child witness is vulnerable, the court shall make findings of fact
which reflect the causal relationship between the existence of any one or more of the factors set
forth in subdivision nine of this section or other relevant factors which the court finds are
established and the determination that the child witness is vulnerable.

If the court is satisfied that the child witness is vulnerable and that, under the facts and
circumstances of the particular case, the defendant's constitutional rights to an impartial jury or
of confrontation will not be impaired, it may enter an order granting the application for the use of
live, two-way closed-circuit television.

13. When the court has determined that a child witness is a vulnerable child witness, it shall
make a specific finding as to whether placing the defendant and the child witness in the same
room during the testimony of the child witness will contribute to the likelihood that the child
witness will suffer severe mental or emotional harm. If the court finds that placing the defendant
and the child witness in the same room during the testimony of the child witness will contribute
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to the likelihood that the child witness will suffer severe mental or emotional harm, the order
entered pursuant to subdivision eleven of this section shall direct that the defendant remain in
the courtroom during the testimony of the vulnerable child witness.

8 65.30 Closed-circuit television; special testimonial procedures.

1. When the court has entered an order pursuant to section 65.20, the testimony of the
vulnerable child witness shall be taken in the testimonial room and the image and voice of the
vulnerable child witness, as well as the image of all other persons other than the operator
present in the testimonial room, shall be transmitted live by means of closed-circuit television to
the courtroom. The courtroom shall be equipped with monitors sufficient to permit the judge,
jury, defendant and attorneys to observe the demeanor of the vulnerable child witness during his
or her testimony. Unless the courtroom has been closed pursuant to court order, the public shall
also be permitted to hear the testimony and view the image of the vulnerable child witness.

2. In all instances, the image of the jury shall be simultaneously transmitted to the vulnerable
child witness in the testimonial room. If the court order issued pursuant to section 65.20
specifies that the vulnerable child witness shall testify outside the physical presence of the
defendant, the image of the defendant and the image and voice of the person examining the
vulnerable child witness shall also be simultaneously transmitted to the vulnerable child witness
in the testimonial room.

3. The operator shall place herself or himself and the closed-circuit television equipment in a
position that permits the entire testimony of the vulnerable child witness to be transmitted to the
courtroom but limits the ability of the vulnerable child witness to see or hear the operator or the
equipment.

4. Notwithstanding any provision of this article, if the court in a particular case involving a
vulnerable child witness determines that there is no live, two-way closed-circuit television
equipment available in the court or another court in the county or which can be transported to
the court from another county or that such equipment, if available, is technologically inadequate
to protect the constitutional rights of the defendant, it shall not permit the use of the closed-
circuit television procedures authorized by this article.

5. If the order of the court entered pursuant to section 65.20 requires that the defendant
remain in the courtroom, the attorney for the defendant and the district attorney shall also
remain in the courtroom unless the court is satisfied that their presence in the testimonial room
will not impede full and private communication between the defendant and his or her attorney
and will not encourage the jury to draw an inference adverse to the interest of the defendant.

6. Upon request of the defendant, the court shall instruct the jury that they are to draw no
inference from the use of live, two-way closed-circuit television in the examination of the
vulnerable child witness.

7. The vulnerable child witness shall testify under oath except as specified in subdivision two
of section 60.20. The examination and cross-examination of the vulnerable child witness shall,
in all other respects, be conducted in the same manner as if the vulnerable child witness had
testified in the courtroom.

8. When the testimony of the vulnerable child witness is transmitted from the testimonial
room into the courtroom, the court stenographer shall record the textimony in the same manner
as if the vulnerable child witness had testified in the courtroom.
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EXECUTIVE LAW

8 620. Declaration of policy and legislative intent.

The legislature recognizes that many innocent persons suffer personal physical injury or death as
a result of criminal acts. Such persons or their dependents may thereby suffer disability, incur
financial hardships, or become dependent upon public assistance. The legislature finds and
determines that there is a need for government financial assistance for such victims of crime.
Accordingly, it is the legislature's intent that aid, care and support be provided by the state, as a
matter of grace, for such victims of crime.

8§ 621. Definitions.

For the purposes of this article:

1. "Board" shall mean the crime victims board.

2. "Claimant" shall mean the person filing a claim pursuant to this article.

3. "Crime" shall mean (a) an act committed in New York state which would, if committed by
a mentally competent criminally responsible adult, who has no legal exemption or defense,
constitute a crime as defined in and proscribed by law; or

(b) an act committed outside the state of New York against a resident of the state of New York
which would be compensable had it occurred within the state of New York and which occurred
in a state which does not have an eligible crime victim compensation program as such term is
defined in the federal victims of crime act of 1984; or

(c) an act of terrorism, as defined in section 2331 of title 18, United States Code, committed
outside of the United States against a resident of New York state.

4. "Family", when used with reference to a person, shall mean (a) any person related to such
person within the third degree of consanguinity or affinity, (b) any person maintaining a sexual
relationship with such person, or (c) any person residing in the same household with such
person.

5. "Victim" shall mean (a) a person who suffers personal physical injury as a direct result of a
crime; (b) a person who is the victim of either the crime of (1) unlawful imprisonment in the first
degree as defined in section 135.10 of the penal law, (2) kidnapping in the second degree as
defined in section 135.20 of the penal law, (3) kidnapping in the first degree as defined in
section 135.25 of the penal law, (4) labor trafficking as defined in section 135.35 of the penal
law, or (5) sex trafficking as defined in section 230.34 of the penal law; or a person who has
had a frivolous lawsuit filed against them.

6. "Representative” shall mean one who represents or stands in the place of another person,
including but not limited to an agent, an assignee, an attorney, a guardian, a committee, a
conservator, a partner, a receiver, an administrator, an executor or an heir of another person, or a
parent of a minor.

7. "Good samaritan" shall mean a person who, other than a law enforcement officer, acts in
good faith (a) to apprehend a person who has committed a crime in his presence or who has in



18

fact committed a felony, (b) to prevent a crime or an attempted crime from occurring, or (c) to
aid a law enforcement officer in effecting an arrest.

8. "Essential personal property" shall mean articles of personal property necessary and
essential to the health, welfare or safety of the victim.

9. "Elderly victim" shall mean a person sixty years of age or older who suffers loss, or
damage as a direct result of a crime.

10. "Disabled victim" shall mean a person who has (a) physical, mental or medical impairment
from anatomical, physiological or neurological conditions which prevents the exercise of a
normal bodily function or is demonstrable by medically accepted clinical or laboratory
diagnostic techniques or (b) a record of such an impairment or (c) a condition regarded by
others as such an impairment.

11. For purposes of this article "child victim" shall mean a person less than eighteen years of
age who suffers physical, mental or emotional injury, or loss or damage, as a direct result of a
crime or as a result of witnessing a crime.

12. "Frivolous lawsuit" shall mean a lawsuit brought by the individual who committed a crime
against the victim of the crime, found to be frivolous, meritless and commenced to harass,
intimidate or menace the victim by a court and costs were imposed upon the plaintiff pursuant to
section eighty-three hundred three-a of the ivil practice law and rules.

13. "Crime scene cleanup™ shall mean removing, or attempting to remove from the crime
scene, blood, dirt, stains, debris, odors, or other impurities caused by the crime or the processing
of the crime scene and the repair or replacement of permanent fixtures and floor coverings,
soiled, damaged, or rendered unusable or uncleanable by the crime, the processing of the crime
scene, or by being taken into evidence.

14. "Securing a crime scene" shall mean taking immediate, emergency steps to return the
residence where the crime occurred to the level of safety present prior to the crime. It shall
include, but not be limited to, the repair or replacement of doors, windows, screens and locks or
other points of entry damaged or rendered unusable by the crime.

15. "Livery" shall mean a for-hire vehicle duly licensed by the appropriate local licensing
authority, designed to carry no more than five passengers for direct cash payment by such
passenger and which is affiliated with a livery car base. The term "livery" shall not include a
vehicle driven by a "black car operator", as defined in section one hundred sixty-cc of this
chapter.

16. "Livery car base" shall mean a central facility, wherever located, that dispatches the livery
operator to both pick-up and discharge passengers in the state.

17. "Livery operator" shall mean the registered owner of a livery, or a driver designated by
such registered owner to operate the registered owner's livery as the registered owner's
authorized designee, whose status as a livery operator victim arose out of and in the course of
providing services while affiliated with a livery car base. The term "livery operator” shall not
include a "black car operator", as defined in section one hundred sixty-cc of this chapter.

18. "Livery operator victim™ shall mean a livery operator homicide victim or a livery operator
assault victim.

19. "Livery operator assault victim™ shall mean a livery operator who is the victim of a violent
felony offense, as defined in subdivision one of section 70.02 of the penal law, which offense
directly results in a serious physical injury, as defined in subdivision ten of section 10.00 of the
penal law.
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20. "Livery operator homicide victim" shall mean a livery operator who is the victim of a
homicide, as defined in article one hundred twenty-five of the penal law.

21. "Local licensing authority" shall mean the governmental agency in the state, if any, that is
authorized to license a livery and/or a livery car base.

22. "Financial counselling™ shall mean financial services provided by an experienced financial
counsellor or adviser which may include, but are not limited to: analysis of a victim's financial
situation such as income producing capacity and crime related financial obligations, assistance
with restructuring budget and debt, assistance in accessing insurance, public assistance and other
benefits, assistance in completing the financial aspects of victim impact statements, and
assistance in settling estates and handling guardianship matters.

23. "Relocation expenses" shall mean the cost of relocating a crime victim, when relocation is
necessary for the health or safety of the victim. Relocation expenses shall include the reasonable
cost of moving and transportation expenses.

8§ 624. Eligibility.
1. Except as provided in subdivision two of this section, the following persons shall be eligible
for awards pursuant to this article:

(a) a victim of a crime;

(b) a surviving spouse, grandparent, parent, stepparent, child or stepchild of a victim of a
crime who died as a direct result of such crime;

(c) any other person dependent for his principal support upon a victim of a crime who died as
a direct result of such crime;

(d) any person who has paid for or incurred the burial expenses of a victim who died as a
direct result of such crime, except such person shall not be eligible to receive an award for other
than burial expenses unless otherwise eligible under paragraph (a), (b) or (c) of this subdivision;

(e) an elderly victim of a crime;

(f) a disabled victim of a crime;

(9) a child victim of a crime;

(h) a parent, stepparent, grandparent, guardian, brother, sister, stepbrother or stepsister of a
child victim of a crime;

(i) a surviving spouse of a crime victim who died from causes not directly related to the crime
when such victim died prior to filing a claim with the board or subsequent to filing a claim but
prior to the rendering of a decision by the board. Such award shall be limited to out-of-pocket
loss incurred as a direct result of the crime; and

(j) a spouse, child or stepchild of a victim of a crime who has sustained personal physical
injury as a direct result of a crime.

2. A person who is criminally responsible for the crime upon which a claim is based or an
accomplice of such person shall not be eligible to receive an award with respect to such claim. A
member of the family of a person criminally responsible for the crime upon which a claim is
based or a member of the family of an accomplice of such person, shall be eligible to receive an
award, unless the board determines pursuant to regulations adopted by the board, that the person
criminally responsible will receive substantial economic benefit or unjust enrichment from the
compensation. In such circumstances the award may be reduced or structured in such way as
to remove the substantial economic benefit or unjust enrichment to such person or the claim may
be denied.
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8§ 626. Out-of-pocket loss; definition.

1. Out-of-pocket loss shall mean unreimbursed and unreimbursable expenses or indebtedness
reasonably incurred for medical care or other services necessary as a result of the injury upon
which such claim is based, including such expenses incurred as a result of the exacerbation of a
pre-existing disability or condition directly resulting from the crime or causally related to the
crime. Such expenses or indebtedness shall include the cost of counseling for the eligible
spouse, grandparents, parents, stepparents, guardians, brothers, sisters, stepbrothers, stepsisters,
children or stepchildren of a homicide victim, and crime victims who have sustained a personal
physical injury as the direct result of a crime and the spouse, children or stepchildren of such
physically injured victim. For the purposes of this subdivision, the victim of a sex offense as
defined in article one hundred thirty of the penal law is presumed to have suffered physical
injury. Such counseling may be provided by local victim service programs, where available. It
shall also include the cost of residing at or utilizing services provided by shelters for battered
spouses and children who are eligible pursuant to subdivision two of section six hundred
twenty-four of this article, and the cost of reasonable attorneys' fees for representation before the
board and/or before the appellate division upon judicial review not to exceed one thousand
dollars.

2. Out-of-pocket loss shall also include the cost of counseling for a child victim and the parent,
stepparent, grandparent, guardian, brother, sister, stepbrother or stepsister of such victim,
pursuant to regulations of the board.

3. Notwithstanding any inconsistent provision of this article, and without regard to the
financial difficulty of the claimant, out-of-pocket loss also shall include the cost of
unreimbursed and unreimbursable counseling expense or indebtedness reasonably incurred by
relief workers who worked at the World Trade Center site in the immediate aftermath of the
September eleventh, two thousand one terrorist attacks, or incurred by individuals who
personally witnessed such attacks, where such counseling expense or indebtedness is incurred as
a direct result of such work or of the witnessing of such attacks, and is incurred on or before
December thirty-first, two thousand seven.

8 641. Objectives of fair treatment standards.

The object of such fair treatment standards shall be to:

1. Ensure that crime victims routinely receive emergency social and medical services as soon
as possible and are given information pursuant to section six hundred twenty-five-a of this
chapter on the following:

(a) availability of crime victim compensation;

(b) availability of appropriate public or private programs that provide counseling, treatment
or support for crime victims, including but not limited to the following: rape crisis centers,
victim/witness assistance programs, elderly victim services, victim assistance hotlines and
domestic violence shelters;

(c) the role of the victims in the criminal justice process, including what they can expect from
the system as well as what the system expects from them; and

(d) stages in the criminal justice process of significance to a crime victim, and the manner in
which information about such stages can be obtained.
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2. Ensure routine notification of a victim or witness as to steps that law enforcement officers
or district attorneys can take to protect victims and witnesses from intimidation.

3. Ensure notification of victims, witnesses, relatives of those victims and witnesses who
are minors, and relatives of homicide victims, if such persons provide the appropriate official
with a current address and telephone number, either by phone or by mail, if possible, of
judicial proceedings relating to their case, including:

(a) the arrest of an accused,;

(b) the initial appearance of an accused before a judicial officer;

(c) the release of an accused pending judicial proceedings; and

(d) proceedings in the prosecution of the accused including entry of a plea of guilty, trial,
sentencing, but prior to sentencing specific information shall be provided regarding the right to
seek restitution and reparation, and where a term of imprisonment is imposed, specific
information shall be provided regarding maximum and minimum terms of such imprisonment.

8 642. Criteria for fair treatment standards.
Such fair treatment standards shall provide that:

1. The victim of a violent felony offense, a felony involving physical injury to the victim, a
felony involving property loss or damage in excess of two hundred fifty dollars, a felony
involving attempted or threatened physical injury or property loss or damage in excess of two
hundred fifty dollars or a felony involving larceny against the person shall, unless he or she
refuses or is unable to cooperate or his or her whereabouts are unknown, be consulted by the
district attorney in order to obtain the views of the victim regarding disposition of the criminal
case by dismissal, plea of guilty or trial. In such a case in which the ictim is a minor child, or in
the case of a homicide, the district attorney shall, unless the family refuses or is unable to
cooperate or his, her or their whereabouts are unknown, consult for such purpose with the family
of the victim. In addition, the district attorney shall, unless he or she (or, in the case in which
the victim is a minor child or a victim of homicide, his or her family) refuses or is unable to
cooperate or his, her or their whereabouts are unknown, consult and obtain the views of the
victim or family of the victim, as appropriate, concerning the release of the defendant in the
victim's case pending judicial proceedings upon an indictment, and concerning the availability
of sentencing alternatives such as community supervision and restitution from the defendant. The
failure of the district attorney to so obtain the views of the victim or family of the victim shall
not be cause for delaying the proceedings against the defendant nor shall it affect the validity of
a conviction, judgment or order.

2. The victims and other prosecution witnesses shall, where possible, be provided, when
awaiting court appearances, a secure waiting area that is separate from all other witnesses.

2-a. (a) All police departments, as that term is defined in subdivision a of section eight
hundred thirty-seven-c of this chapter, district attorneys' offices and presentment agencies, as that
term is defined in subdivision twelve of section 301.2 of the family court act, shall provide a
private setting for interviewing victims of a crime defined in article one hundred thirty or
section 255.25, 255.26 or 255.27 of the penal law. For purposes of this subdivision, "private
setting” shall mean an enclosed room from which the occupants are not visible or otherwise
identifiable, and whose conversations cannot be heard, from outside such room. Only (i)
those persons directly and immediately related to the interviewing of a particular victim, (ii) the
victim, (iii) a social worker, rape crisis counselor, psychologist or other professional providing



22

emotional support to the victim, unless the victim objects to the presence of such person and
requests the exclusion of such person from the interview, and (iv) where appropriate, the parent
or parents of the victim, if requested by the victim, shall be

present during the interview of the victim.

(b) All police departments, as that term is defined in subdivision a of section eight hundred
thirty-seven-c of this chapter, shall provide victims of a crime defined in article one hundred
thirty of the penal law with the name, address, and telephone of the nearest rape crisis center in
writing.

3. Law enforcement agencies and district attorneys shall promptly return property held for
evidentiary purposes unless there is a compelling reason for retaining it relating to proof at trial.
4. The victim or witness who so requests shall be assisted by law enforcement agencies and
district attorneys in informing employers that the need for victim and witness cooperation in the

prosecution of the case may necessitate absence of that victim or witness from work. In
addition, a victim or witness who, as a direct result of a crime or of cooperation with law
enforcement agencies or the district attorney in the investigation or prosecution of a crime is
unable to meet obligations to a creditor, creditors or others should be assisted by such agencies
or the district attorney in providing to such creditor, creditors or others accurate information
about the circumstances of the crime, including the nature of any loss or injury suffered by the
victim, or about the victim's or witness' cooperation, where appropriate.

5. Victim assistance education and training, with special consideration to be given to
victims of domestic violence, sex offense victims, elderly victims, child victims, and the families
of homicide victims, shall be given to persons taking courses at state law enforcement training
facilities and by district attorneys so that victims may be promptly, properly and completely
assisted.

8 642-a Fair treatment of child victims as witnesses.

To the extent permitted by law, criminal justice agencies, crime victim-related agencies,
social services agencies and the courts shall comply with the following guidelines in their
treatment of child victims:

1. To minimize the number of times a child victim is called upon to recite the events of
the case and to foster a feeling of trust and confidence in the child victim, whenever
practicable and where one exists, a multi-disciplinary team as established pursuant to
subdivision six of section four hundred twenty-three of the social services law and/or a child
advocacy center shall be used for the investigation and prosecution of child abuse cases
involving abuse of a child, as described in paragraph (i), (ii) or (iii) of subdivision (e) of
section one thousand twelve of the family court act, sexual abuse of a child or the death of a
child.

2. Whenever practicable, the same prosecutor should handle all aspects of a case involving an
alleged child victim.

3. To minimize the time during which a child victim must endure the stress of his
involvement in the proceedings, the court should take appropriate action to ensure a speedy trial
in all proceedings involving an alleged child victim. In ruling on any motion or request for a
delay or continuance of a proceeding involving an alleged child victim, the court should
consider and give weight to any potential adverse impact the delay or continuance may have on
the well-being of the child.
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4. The judge presiding should be sensitive to the psychological and emotional stress a child
witness may undergo when testifying.

5. In accordance with the provisions of article sixty-five of the criminal procedure law,
when appropriate, a child witness as defined in subdivision one of section 65.00 of such law
should be permitted to testify via live, two-way closed-circuit television.

6. In accordance with the provisions of section 190.32 of the criminal procedure law, a
person supportive of the "child witness" or "special witness" as defined in such section should be
permitted to be present and accessible to a child witness at all times during his testimony,
although the person supportive of the child witness should not be permitted to influence the
child's testimony.

7. A child witness should be permitted in the discretion of the court to use anatomically
correct dolls and drawings during his testimony.

GENERAL OBLIGATIONS LAW

§ 3-101.

When contracts may not be disaffirmed on ground of infancy.

1. A contract made on or after September first, nineteen hundred seventy-four by a person
after he has attained the age of eighteen years may not be disaffirmed by him on the ground of
infancy.

PENAL LAW

§ 20.00 Criminal liability for conduct of another.

When one person engages in conduct which constitutes an offense, another person is
criminally liable for such conduct when, acting with the mental culpability required for the
commission thereof, he solicits, requests, commands, importunes, or intentionally aids such
person to engage in such conduct.

§ 30.00(1) Infancy.
1. Except as provided in subdivision two of this section, a person less than sixteen years old
is not criminally responsible for conduct.

8§ 60.27 Restitution and reparation.

1. In addition to any of the dispositions authorized by this article, the court shall consider
restitution or reparation to the victim of the crime and may require restitution or reparation as
part of the sentence imposed upon a person convicted of an offense, and after providing the
district attorney with an opportunity to be heard in accordance with the provisions of this
subdivision, require the defendant to make restitution of the fruits of his or her offense or
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reparation for the actual out-of-pocket loss caused thereby and, in the case of a violation of
section 190.78, 190.79, 190.80, 190.82 or 190.83 of this chapter, any costs or losses incurred
due to any adverse action taken against the victim. The district attorney shall where appropriate,
advise the court at or before the time of sentencing that the victim seeks restitution or reparation,
the extent of injury or economic loss or damage of the victim, and the amount of restitution or
reparation sought by the victim in accordance with his or her responsibilities under subdivision
two of section 390.50 of the criminal procedure law and article twenty-three of the executive
law. The court shall hear and consider the information presented by the district attorney in this
regard. In that event, or when the victim impact statement reports that the victim seeks
restitution or reparation, the court shall require, unless the interests of justice dictate otherwise,
in addition to any of the dispositions authorized by this article that the defendant make
restitution of the fruits of the offense and reparation for the actual out-of-pocket loss and, in the
case of a violation of section 190.78, 190.79, 190.80, 190.82 or 190.83 of this chapter, any costs
or losses incurred due to any adverse action, caused thereby to the victim. In the event that
restitution or reparation are not ordered, the court shall clearly state its reasons on the record.
Adverse action as used in this subdivision shall mean and include actual loss incurred by the
victim, including an amount equal to the value of the time reasonably spent by the victim
attempting to remediate the harm incurred by the victim from the offense, and the consequential
financial losses from such action.

2. Whenever the court requires restitution or reparation to be made, the court must make a
finding as to the dollar amount of the fruits of the offense and the actual out-of-pocket loss to the
ictim caused by the offense. In making this finding, the court must consider any victim impact
statement provided to the court. If the record does not contain sufficient evidence to support
such finding or upon request by the defendant, the court must conduct a hearing upon the issue
in accordance with the procedure set forth in section 400.30 of the criminal procedure law.

3. The provisions of sections 420.10, 420.20 and 420.30 of the criminal procedure law shall
apply in the collection and remission of restitution and reparation.

4. For purposes of the imposition, determination and collection of restitution or reparation,
the following definitions shall apply:

(@) the term "offense” shall include the offense for which a defendant was convicted, as well as
any other offense that is part of the same criminal transaction or that is contained in any other
accusatory instrument disposed of by any plea of guilty by the defendant to an offense.

(b) the term "victim" shall include the victim of the offense, the representative of a crime
victim as defined in subdivision six of section six hundred twenty-one of the executive law, an
individual whose identity was assumed or whose personal identifying information was used in
violation of section 190.78, 190.79 or 190.80 of this chapter, or any person who has suffered a
financial loss as a direct result of the acts of a defendant in violation of section 190.78, 190.79,
190.80, 190.82 or 190.83 of this chapter, a good samaritan as defined in section six hundred
twenty-one of the executive law and the crime victims' board or other governmental agency that
has received an application for or has provided financial assistance or compensation to the
victim.

5. (a) Except upon consent of the defendant or as provided in paragraph (b) of this
subdivision, or as a condition of probation or conditional discharge as provided in paragraph (g)
of subdivision two of section 65.10 of this chapter, the amount of restitution or reparation
required by the court shall not exceed fifteen thousand dollars in the case of a conviction for a
felony, or ten thousand dollars in the case of a conviction for any offense other than a felony.
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Notwithstanding the provisions of this subdivision, if an officer of a school district is convicted
of violating any section of article one hundred fifty-five of this chapter where the victim of
such crime is such officer's school district, the court may require an amount of restitution up to
the full amount of the fruits of the offense or reparation up to the full amount of the actual out-
of-pocket loss suffered by the victim, provided further that in such case the provisions of
paragraph (b) of this subdivision shall not apply.

(b) The court in its discretion may impose restitution or reparation in excess of the amounts
specified in paragraph (a) of this subdivision, provided however that the amount in excess must
be limited to the return of the victim's property, including money, or the equivalent value
thereof; and reimbursement for medical expenses actually incurred by the victim prior to
sentencing as a result of the offense committed by the defendant.

6. Any payment made as restitution or reparation pursuant to this section shall not limit,
preclude or impair any liability for damages in any civil action or proceeding for an amount in
excess of such payment.

7. In the event that the court requires restitution or reparation to be made to a person and that
person dies prior to the completion of said restitution or reparation, the remaining payments shall
be made to the estate of the deceased.

8. The court shall in all cases where restitution or reparation is imposed direct as part of the
disposition that the defendant pay a designated surcharge of five percent of the entire amount of
a restitution or reparation payment to the official or organization designated pursuant to
subdivision eight of section 420.10 of the criminal procedure law. The designated surcharge
shall not exceed five percent of the amount actually collected. Upon the filing of an affidavit of
the official or organization designated pursuant to subdivision eight of section 420.10 of the
criminal procedure law demonstrating that the actual cost of the collection and administration of
restitution or reparation in a particular case exceeds five percent of the entire amount of the
payment or the amount actually collected, as the case may be, the court shall direct that the
defendant pay an additional surcharge of not more than five percent of the entire amount of a
restitution or reparation payment to such official or organization, or the actual cost of collection
or administration, whichever is less unless, upon application of the defendant, the court
determines that imposition of such additional surcharge would cause undue hardship to the
defendant, or any other person who is financially supported by the defendant, or would
otherwise not be in the interest of justice. Such additional surcharge, when added to the initial
five percent surcharge, shall not exceed ten percent of the amount actually collected.

9. If the offense of which a person is convicted is a class A, class B, class C, or class D
felony involving the sale of a controlled substance, as defined in article two hundred twenty
of this chapter, and no other victim who is a person is seeking restitution in the case, the term
"victim" as used in this section, in addition to its ordinary meaning, shall mean any law
enforcement agency of the state of New York or of any subdivision thereof which has expended
funds in the purchase of any controlled substance from such person or his agent as part of the
investigation leading to such conviction. Any restitution which may be required to be made to a
law enforcement agency pursuant to this section shall be limited to the amount of funds
expended in the actual purchase of such controlled substance by such law enforcement agency,
less the amount of any funds which have been or will be recovered from any other source, and
shall not include a designated surcharge pursuant to subdivision eight of this section. Any law
enforcement agency seeking restitution pursuant to this section shall file with the court and the
district attorney an affidavit stating that funds expended in the actual purchase of a controlled



26

substance for which restitution is being sought have not been and will not be recovered from any
other source or in any other civil or criminal proceeding. Any law enforcement agency
receiving restitution pursuant to this section shall promptly transmit to the commissioner of the
division of criminal justice services a report stating the dollar amount of the restitution

received.

10. If the offense of which a person is convicted is defined in ection 150.10, 150.15 or 150.20
of this chapter, and no other victim who is a person is seeking restitution in the case, the term
"victim™ as used in this section, in addition to its ordinary meaning, shall mean any
municipality which has expended funds or will expend funds for the purpose of restoration,
rehabilitation or clean-up of the site of the arson. Any restitution which may be required to be
made to a municipality pursuant to this section shall be limited to the amount of funds
reasonably expended or to be expended for the purpose of restoration, rehabilitation or clean-
up of the site of the arson, less the amount of any funds which have been or will be recovered
from any other source, and shall not include a designated surcharge pursuant to subdivision eight
of this section. Any municipality seeking restitution pursuant to this section shall file with the
court, district attorney and defense counsel an affidavit stating that the funds reasonably
expended or to be expended for which restitution is being sought have not been and will not be
recovered from any other source or in any other civil or criminal proceeding.

11. Notwithstanding any other provision of this section to the contrary, when a person is
convicted of harming an animal trained to aid a person with a disability in the second degree as
defined in section 195.11 of this chapter, or harming an animal trained to aid a person with a
disability in the first degree as defined in section 195.12 of this chapter, the court, in addition to
any other sentence, shall order the payment of restitution to the person with a disability who was
aided by such animal.

12. If the offense of which a person is convicted is defined in section 155.25, 155.30,
155.35, 155.40 or 155.42 of this chapter, and the property taken is timber, the court may upon
conviction, in addition to any other sentence, direct the defendant to pay the rightful owner of
such timber an amount equal to treble the stumpage value of the timber stolen as defined in
section 71-0703 of the environmental conservation law and for any permanent and substantial
damage caused to the land or the improvements thereon as a result of such violation. Such
reparations shall be of such kind, nature and extent as will reasonably restore the lands affected
by the violation to their condition immediately before the violation and may be made by physical
restoration of such lands and/or by the assessment of monetary payment to make such
restoration.

13. If the offense of which a person is convicted is defined in section 240.50, subdivision
one or two of section 240.55, section 240.60, section 240.61, section 240.62 or section 240.63
of this chapter, and no other victim who is a person is seeking restitution in the case, the term
"victim™ as used in this subdivision, in addition to the ordinary meaning, shall mean any school,
municipality, fire district, fire company, fire corporation, ambulance association, ambulance
corporation, or other legal or public entity engaged in providing emergency services which has
expended funds for the purpose of responding to a false report of an incident or false bomb as
defined in section 240.50, subdivision one or two of section 240.55, section 240.60, section
240.61, section 240.62, or section 240.63 of this chapter. Any restitution which may be required
to be made to a victim pursuant to this subdivision shall be limited to the amount of funds
reasonably expended for the purpose of responding to such false report of incident or false bomb,
less the amount of any funds which have been or will be recovered from any other source and
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shall not include a designated surcharge pursuant to subdivision eight of this section. Any victim
seeking restitution pursuant to this subdivision shall file with the court, district attorney and
defense counsel an affidavit stating that the funds reasonably expended for which restitution is
being sought have not been and will not be recovered from any other source or in any other
civil or criminal proceeding, except as provided for by section 3-112 of the general obligations
law.

§ 110.00 Attempt to commit a crime.
A person is guilty of an attempt to commit a crime when, with intent to commit a crime, he
engages in conduct which tends to effect the commission of such crime.

§ 135.35 Labor trafficking.

A person is guilty of labor trafficking if he or she compels or induces another to engage in
labor or recruits, entices, harbors, or transports such other person by means of intentionally:

1. unlawfully providing a controlled substance to such person with intent to impair said
person’s judgment;

2. requiring that the labor be performed to retire, repay, or service a real or purported debt
that the actor has caused by a systematic ongoing course of conduct with intent to defraud such
person;

3. withholding, destroying, or confiscating any actual or purported passport, immigration
document, or any other actual or purported government identification document, of another
person with intent to impair said person's freedom of movement; provided, however, that this
subdivision shall not apply to an attempt to correct a social security administration record or
immigration agency record in accordance with any local, state, or federal agency requirement,
where such attempt is not made for the purpose of any express or implied threat;

4. using force or engaging in any scheme, plan or pattern to compel or induce such person to
engage in or continue to engage in labor activity by means of instilling a fear in such person that,
if the demand is not complied with, the actor or another will do one or more of the
following:

(a) cause physical injury, serious physical injury, or death to a person; or

(b) cause damage to property, other than the property of the actor; or

(c) engage in other conduct constituting a felony or unlawful imprisonment in the second
degree in violation of section 135.05 of this chapter; or

(d) accuse some person of a crime or cause criminal charges or deportation proceedings
to be instituted against such person; provided, however, that it shall be an affirmative defense to
this subdivision that the defendant reasonably believed the threatened charge to be true and that
his or her sole purpose was to compel or induce the victim to take reasonable action to make
good the wrong which was the subject of such threatened charge; or

(e) expose a secret or publicize an asserted fact, whether true or false, tending to subject
some person to hatred, contempt or ridicule; or

() testify or provide information or withhold testimony or information with respect to
another's legal claim or defense; or
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(9) use or abuse his or her position as a public servant by performing some act within or
related to his or her official duties, or by failing or refusing to perform an official duty, in such
manner as to affect some person adversely.

Labor trafficking is a class D felony.

8§ 215.15 Intimidating a victim or witness in the third degree.

A person is guilty of intimidating a victim or witness in the third degree when, knowing that
another person possesses information relating to a criminal transaction and other than in the
course of that criminal transaction or immediate flight therefrom, he:

1. Wrongfully compels or attempts to compel such other person to refrain from
communicating such information to any court, grand jury, prosecutor, police officer or peace
officer by means of instilling in him a fear that the actor will cause physical injury to such other
person or another person; or

2. Intentionally damages the property of such other person or another person for the purpose of
compelling such other person or another person to refrain from communicating, or on account of
such other person or another person having communicated, information relating to that criminal
transaction to any court, grand jury, prosecutor, police officer or peace officer.

Intimidating a victim or witness in the third degree is a class E felony.

§ 215.16 Intimidating a victim or witness in the second degree.

A person is guilty of intimidating a victim or witness in the second degree when, other than
in the course of that criminal transaction or immediate flight therefrom, he:

1. Intentionally causes physical injury to another person for the purpose of obstructing,
delaying, preventing or impeding the communication by such other person or another person of
information relating to a criminal transaction to any court, grand jury, prosecutor, police officer
or peace officer or for the purpose of compelling such other person or another person to swear
falsely; or

2. Intentionally causes physical injury to another person on account of such other person or
another person having communicated information relating to a criminal transaction to any court,
grand jury, prosecutor, police officer or peace officer; or

3. Recklessly causes physical injury to another person by intentionally damaging the property
of such other person or another person, for the purpose of obstructing, delaying, preventing or
impeding such other person or another person from communicating, or on account of such other
person or another person having communicated, information relating to a criminal transaction to
any court, grand jury, prosecutor, police officer or peace officer.

Intimidating a victim or witness in the second degree is a class D felony.

§ 215.17 Intimidating a victim or witness in the first degree.

A person is guilty of intimidating a victim or witness in the first degree when, other than in
the course of that criminal transaction or immediate flight therefrom, he:

1. Intentionally causes serious physical injury to another person for the purpose of
obstructing, delaying, preventing or impeding the communication by such other person or
another person of information relating to a criminal transaction to any court, grand jury,
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prosecutor, police officer or peace officer or for the purpose of compelling such other person or
another person to swear falsely; or

2. Intentionally causes serious physical injury to another person on account of such other
person or another person having communicated information relating to a criminal transaction
to any court, grand jury, prosecutor, police officer or peace officer.

Intimidating a victim or witness in the first degree is a class B felony.

§ 230.15 Promoting prostitution; definitions of terms.

The following definitions are applicable to this article:

1. "Advance prostitution." A person "advances prostitution" when, acting other than as a
prostitute or as a patron thereof, he knowingly causes or aids a person to commit or engage in
prostitution, procures or solicits patrons for prostitution, provides persons or premises for
prostitution purposes, operates or assists in the operation of a house of prostitution or a
prostitution enterprise, or engages in any other conduct designed to institute, aid or facilitate an
act or enterprise of prostitution.

2. "Profit from prostitution.” A person "profits from prostitution” when, acting other than as
a prostitute receiving compensation for personally rendered prostitution services, he accepts or
receives money or other property pursuant to an agreement or understanding with any person
whereby he participates or is to participate in the proceeds of prostitution activity.

§ 230.25 Promoting prostitution in the third degree.

A person is guilty of promoting prostitution in the third degree when he knowingly:

1. Advances or profits from prostitution by managing, supervising, controlling or owning,
either alone or in association with others, a house of prostitution or a prostitution business or
enterprise involving prostitution activity by two or more prostitutes, or a business that sells
travel-related services knowing that such services include or are intended to facilitate travel for
the purpose of patronizing a prostitute, including to a foreign jurisdiction and regardless of the
legality of prostitution in said foreign jurisdiction; or

2. Advances or profits from prostitution of a person less than nineteen years old.

Promoting prostitution in the third degree is a class D felony.

8§ 230.30 Promoting prostitution in the second degree.

A person is guilty of promoting prostitution in the second degree when he knowingly:

1. Advances prostitution by compelling a person by force or intimidation to engage in
prostitution, or profits from such coercive conduct by another; or

2. Advances or profits from prostitution of a person less than sixteen years old.

Promoting prostitution in the second degree is a class C felony.
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§ 230.32 Promoting prostitution in the first degree.

A person is guilty of promoting prostitution in the first degree when he knowingly advances or
profits from prostitution of a person less than eleven years old.
Promoting prostitution in the first degree is a class B felony.

§ 230.33 Compelling prostitution.

A person is guilty of compelling prostitution when, being twenty-one years of age or older, he
or she knowingly advances prostitution by compelling a person less than sixteen years old, by
force or intimidation, to engage in prostitution.

Compelling prostitution is a class B felony

§ 230.34 Sex trafficking.

A person is guilty of sex trafficking if he or she intentionally advances or profits from
prostitution by:

1. unlawfully providing to a person who is patronized, with intent to impair said person's
judgment: (a) a narcotic drug or a narcotic preparation; (b) concentrated cannabis as defined in
paragraph (a) of subdivision four of section thirty-three hundred two of the public health law;
(c) methadone; or (d) gamma-hydroxybutyrate (GHB) or flunitrazepan, also known as
Rohypnol;

2. making material false statements, misstatements, or omissions to induce or maintain the
person being patronized to engage in or continue to engage in prostitution activity;

3. withholding, destroying, or confiscating any actual or purported passport, immigration
document, or any other actual or purported government identification document of another
person with intent to impair said person's freedom of movement; provided, however, that this
subdivision shall not apply to an attempt to correct a social security administration record or
immigration agency record in accordance with any local, state, or federal agency requirement,
where such attempt is not made for the purpose of any express or implied threat;

4. requiring that prostitution be performed to retire, repay, or service a real or purported debt;

5. using force or engaging in any scheme, plan or pattern to compel or induce the person being
patronized to engage in or continue to engage in prostitution activity by means of instilling a
fear in the person being patronized that, if the demand is not complied with, the actor or another
will do one or more of the following:

(a) cause physical injury, serious physical injury, or death to a person; or

(b) cause damage to property, other than the property of the actor; or

(c) engage in other conduct constituting a felony or unlawful imprisonment in the second
degree in violation of section 135.05 of this chapter; or

(d) accuse some person of a crime or cause criminal charges or deportation proceedings to be
instituted against some person; provided, however, that it shall be an affirmative defense to this
subdivision that the defendant reasonably believed the threatened charge to be true and that his
or her sole purpose was to compel or induce the victim to take reasonable action to make good
the wrong which was the subject of such threatened charge; or

(e) expose a secret or publicize an asserted fact, whether true or false, tending to subject
some person to hatred, contempt or ridicule; or
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(F) testify or provide information or withhold testimony or information with respect to
another's legal claim or defense; or

(9) use or abuse his or her position as a public servant by performing some act within or
related to his or her official duties, or by failing or refusing to perform an official duty, in such
manner as to affect some person adversely; or

(h) perform any other act which would not in itself materially benefit the actor but which is
calculated to harm the person who is patronized materially with respect to his or her health,
safety, or immigration status.

Sex trafficking is a class B felony.

§ 260.00 Abandonment of a child.

1. A person is guilty of abandonment of a child when, being a parent, guardian or other
person legally charged with the care or custody of a child less than fourteen years old, he or
she deserts such child in any place with intent to wholly abandon such child.

2. A person is not guilty of the provisions of this section when he or she engages in the
conduct described in subdivision one of this section:

(a) with the intent that the child be safe from physical injury and cared for in an
appropriate manner; (b) the child is left with an appropriate person, or in a suitable location
and the person who leaves the child promptly notifies an appropriate person of the child's

location; and (c) the child is not more than thirty days old.

Abandonment of a child is a class E felony.

Article 263. Sexual Performance by a Child.

§ 263.00 Definitions.

As used in this article the following definitions shall apply:

1. "Sexual performance™ means any performance or part thereof which, for purposes of
section 263.16 of this article, includes sexual conduct by a child less than sixteen years of age
or, for purposes of section 263.05 or 263.15 of this article, includes sexual conduct by a child
less than seventeen years of age.

2. "Obscene sexual performance” means any performance which, for purposes of section
263.11 of this article, includes sexual conduct by a child less than sixteen years of age or, for
purposes of section 263.10 of his article, includes sexual conduct by a child less than seventeen
years of age, in any material which is obscene, as such term is defined in section 235.00 of this
chapter.

3. "Sexual conduct™ means actual or simulated sexual intercourse, oral sexual conduct, anal
sexual conduct, sexual bestiality, masturbation, sado-masochistic abuse, or lewd exhibition of the
genitals.

4. "Performance™ means any play, motion picture, photograph or dance. Performance also
means any other visual representation exhibited before an audience.

5. "Promote” means to procure, manufacture, issue, sell, give, provide, lend, mail,
deliver, transfer, transmute, publish, distribute, circulate, disseminate, present, exhibit or
advertise, or to offer or agree to do the same.
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6. "Simulated" means the explicit depiction of any of the conduct set forth in subdivision
three of this section which creates the appearance of such conduct and which exhibits any
uncovered portion of the breasts, genitals or buttocks.

7. "Oral sexual conduct” and "anal sexual conduct” mean the conduct defined by subdivision
two of section 130.00 of this chapter.

8. "Sado-masochistic abuse” means the conduct defined in subdivision five of section 235.20
of this chapter.

8§ 263.05 Use of a child in a sexual performance.

A person is guilty of the use of a child in a sexual performance if knowing the character and
content thereof he employs, authorizes or induces a child less than seventeen years of age to
engage in a sexual performance or being a parent, legal guardian or custodian of such child, he
consents to the participation by such child in a sexual performance.

Use of a child in a sexual performance is a class C felony.

§ 263.15 Promoting a sexual performance by a child.

A person is guilty of promoting a sexual performance by a child when, knowing the character
and content thereof, he produces, directs or promotes any performance which includes sexual
conduct by a child less than seventeen years of age.

Promoting a sexual performance by a child is a class D felony.

8 263.16 Possessing a sexual performance by a child.

A person is guilty of possessing a sexual performance by a child when, knowing the character
and content thereof, he knowingly has in his possession or control any performance which
includes sexual conduct by a child less than sixteen years of age.

Possessing a sexual performance by a child is a class E felony.

8§ 263.20 Sexual performance by a child; affirmative defenses.

1. Under this article, it shall be an affirmative defense that the defendant in good faith
reasonably believed the person appearing in the performance was, for purposes of section
263.11 or 263.16 of this article, sixteen years of age or over or, for purposes of section 263.05,
263.10 or 263.15 of this article, seventeen years of age or over.

§ 263.25 Proof of age of child.

Whenever it becomes necessary for the purposes of this article to determine whether a
child who participated in a sexual performance was under an age specified in this article, the
court or jury may make such determination by any of the following: personal inspection of the
child; inspection of a photograph or motion picture which constituted the sexual performance;
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oral testimony by a witness to the sexual performance as to the age of the child based upon the
child's appearance; expert medical testimony based upon the appearance of the child in the
sexual performance; and any other method authorized by any applicable provision of law or by
the rules of evidence at common law.

8§ 263.30 Facilitating a sexual performance by a child with a controlled substance or
alcohol.

1. A person is guilty of facilitating a sexual performance by a child with a controlled substance
or alcohol when he or she:

(@) (i) knowingly and unlawfully possesses a controlled substance as defined in section
thirty-three hundred six of the public health law or any controlled substance that requires a
prescription to obtain, (i) administers that substance to a person under the age of seventeen
without such person's consent, (iii) intends to commit against such person conduct constituting
a felony as defined in section 263.05, 263.10, or 263.15 of this article, and (iv) does so commit
or attempt to commit such conduct against such person; or

(b) (i) administers alcohol to a person under the age of seventeen without such person's
consent, (ii) intends to commit against such person conduct constituting a felony defined in
section 263.05, 263.10, or 263.15 of this article, and (iii) does so commit or attempt to commit
such conduct against such person.

2. For the purposes of this section, "controlled substance” means any substance or
preparation, compound, mixture, salt, or isomer of any substance defined in section thirty-three
hundred six of the public health law.

Facilitating a sexual performance by a child with a controlled substance or alcohol is a
class B felony.

8 410.00 Seizure and forfeiture of equipment used in photographing, filming, producing,
manufacturing, projecting or distributing pornographic still or motion pictures.

1. Any peace officer, acting pursuant to his special duties, or police officer of this state may
seize any equipment used in the photographing,filming, printing, producing, manufacturing or
projecting of pornographic still or motion pictures and may seize any vehicle or other means of
transportation, other than a vehicle or other means of transportation used by any person as a
common carrier in the transaction of business as such common carrier, used in the distribution
of such obscene prints and articles and such equipment or vehicle or other means of
transportation shall be subject to forfeiture as hereinafter in this section provided.

2. The seized property shall be delivered by the police officer or peace officer having made
the seizure to thecustody of the district attorney of the county wherein the seizure was made,
except that in the cities of New York, Yonkers and Buffalo, the seized property shall be
delivered to the custody of the police department of such cities, together with a report of all the
facts and circumstances of the seizure.

3. It shall be the duty of the district attorney of the county wherein the seizure was made, if
elsewhere than in the cities of New York or Buffalo, and where the seizure is made in either
such city it shall be the duty of the corporation counsel of the city, to inquire into the facts of the
seizure so reported to him and if it appears probable that a forfeiture has been incurred, for the
determination of which the institution of proceedings in the supreme court is necessary, to cause
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the proper proceedings to be commenced and prosecuted, at any time after thirty days from the
date of seizure, to declare such forfeiture, unless, upon inquiry and examination such district
attorney or corporation counsel decides that such proceedings can not probably be sustained or
that the ends of public justice do not require that they should be instituted or prosecuted, in
which case, the district attorney or corporation counsel shall cause such seized property to be
returned to the owner thereof.

4. Notice of the institution of the forfeiture proceeding shall be served either (a) personally on
the owners of the seized property or (b) by registered mail to the owners' last known address and
by publication of the notice once a week for two successive weeks in a newspaper published or
circulated in the county wherein the seizure was made.

5. Forfeiture shall not be adjudged where the owners established by preponderance of the
evidence that (a) the use of such seized property was not intentional on the part of any owner,
or (b) said seized property was used by any person other than an owner thereof, while such
seized property was unlawfully in the possession of a person who acquired possession thereof
in violation of the criminal laws of the United States, or of any state.

6. The district attorney or the police department having custody of the seized property, after
such judicial determination of forfeiture,shall, by a public notice of at least five days, sell such
forfeited property at public sale. The net proceeds of any such sale, after deduction of the lawful
expenses incurred, shall be paid into the general fund of the county wherein the seizure was
made except that the net proceeds of the sale of property seized in the cities of New York and
Buffalo shall be paid into the respective general funds of such cities.

7. Whenever any person interested in any property which is seized and declared forfeited
under the provisions of this section files with a justice of the supreme court a petition for the
recovery of such forfeited property, the justice of the supreme court may restore said forfeited
property upon such terms and conditions as he deems reasonable and just, if the petitioner
establishes either of the affirmative defenses set forth in subdivision five of this section and that
the petitioner was without personal or actual knowledge of the forfeiture proceeding. If the
petition be filed after the sale of the forfeited property, any judgment in favor of the petitioner
shall be limited to the net proceeds of such sale, after deduction of the lawful expenses and costs
incurred by the district attorney, police department or corporation counsel.

8. No suit or action under this section for wrongful seizure shall be instituted unless such suit
or action is commenced within two years after the time when the property was seized.

9. For the purposes of this section only, a pornographic still or motion picture, is defined
as a still or motion picture showing acts of sexual intercourse or acts of sexual perversion. This
section shall not be construed as applying to bona fide medical photographs or films.

PUBLIC HEALTH LAW

8 2320. Houses of prostitution; equipment; nuisance.

1. Whoever shall erect, establish, continue, maintain, use, own, or lease any building, erection,
or place used for the purpose of lewdness, assignation, or prostitution is guilty of maintaining a
nuisance.
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2. The building, erection, or place, or the ground itself, in or upon which any lewdness,
assignation, or prostitution is conducted, permitted, or carried on, continued, or exists, and the
furniture, fixtures, musical instruments, and movable property used in conducting or maintaining
such nuisance, are hereby declared to be a nuisance and shall be enjoined and abated as hereafter
provided.

8§ 2329. Houses of prostitution; injunction; order of abatement; sale and removal of
property; fees.

1. If the existence of the nuisance be admitted or established in an action as provided in this
article, or in a criminal proceeding in any court, an order of abatement shall be entered as a part
of the judgment in the case, which order shall direct the removal from the building or place of all
fixtures, furniture, musical instruments, or movable property used in conducting the nuisance and
shall direct the sale of such in the manner provided for the sale of chattels under execution, and
shall direct the effectual closing of the building, erection or place against its use for any
purpose, and so keeping it closed for a period of one year, unless sooner released as hereinafter
provided. Such closing, however, shall not be deemed, in any manner or form, to be an
assumption of the supervision and care of the building, erection or place by any officer
authorized to act pursuant to this section, if provision is made in the order of abatement that the
owner or lessor of the building, erection or place shall be permitted access to supervise and
maintain the building, erection or place. In cities having a population of one million or more,
the order of abatement which shall be entered pursuant to this section may, in addition to or in
lieu of the provisions set forth in this subdivision, direct the commissioner of the department of
buildings of such city, or such other competent city official as may be appropriate, to issue an
order to vacate for the purpose of assisting in the effectual closing of the building pursuant to this
section. The issuance of such order to vacate and the closing of the building, erection or place in
accordance therewith shall not be deemed, in any manner or form, an assumption of the
supervision and care of the building, erection or place by any city authorized to act pursuant to
this subdivision, if provision is made in the order of abatement that the owner or lessor of the
building, erection or place shall be permitted access to supervise and maintain the building,
erection or place.

2. For removing and selling the movable property, the officer shall be entitled to a charge and
receive the same fees as he would for levying upon and selling like property, on execution and
for closing the premises and keeping it closed a reasonable sum shall be allowed by the court.

8 4307. Prohibition of sales and purchases of human organs.

1. It shall be unlawful for any person to knowingly acquire, receive, or otherwise transfer for
valuable consideration any human organ for use in human transplantation. The term human
organ means the human kidney, liver, heart, lung, bone marrow, and any other human organ or
tissue as may be designated by the commissioner but shall exclude blood. The term "valuable
consideration” does not include the reasonable payments associated with the removal,
transportation, implantation, processing, preservation, quality control, and storage of a human
organ or the expenses of travel, housing, and lost wages incurred by the donor of a human
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organ in connection with the donation of the organ. Any person who violates this section shall be
guilty of a class E felony.

2. For the purposes of this section, the donation of a kidney or other organ from a live donor
for transplantation into an individual conditioned upon the donation and transplantation of
a similar organ into an individual specified by the donor shall not, in and of itself, be considered
to be "valuable consideration™ provided that such donation and transplant are performed in
accordance with other applicable laws, rules and regulations, including any specific rules and
regulations the commissioner may adopt, with the advice and consent of the transplant
council, with respect to such conditional donations. No individual may make a donation
conditioned upon the race, color, creed, national origin or religious affiliation of the recipient,
and no hospital, organ procurement organization, tissue bank, physician or other professional
may participate in the performance of any procedure or otherwise facilitate the donation
and/or transfer of organs and/or tissue conditioned on such factors.

SOCIAL SERVICES LAW

8 374(6). Authority to place out or board out children

6. ....[N]o person may or shall request, accept or receive any compensation or thing of
value, directly or indirectly, in connection with the placing out or adoption of a child . . . ; and no
person may or shall pay or give to any person or to any agency, association, corporation,
institution, society or organization, except such an authorized agency, any compensation or thing
of value in connection with the placing out or adoption of a child . . .

§ 389. Penalty for violations

2. (a) Any person, corporation, society, institution or other organization who or which violates
the provisions of subdivision six of section three hundred seventy-four of this chapter shall be
guilty of a misdemeanor, for the first such offense. Any person, corporation, society, institution
or other organization who or which violates the provisions of subdivision six of section three
hundred seventy-four of this chapter, after having been once convicted of violating such
provisions, shall be guilty of a felony.

(b) Notwithstanding the provisions of paragraph (a) of this subdivision, any person, corporation,
society, institution or other organization who or which violates subdivision six of section three
hundred seventy-four of this title, where such unlawful compensation or thing of value accepted
or received exceeds five thousand dollars in value, shall be guilty of a class E felony as defined
in the penal law. Any person, corporation, society, institution, or other organization who or
which violates subdivision six of section three hundred seventy-four of this title, where such
unlawful compensation or thing of value accepted or received exceeds five thousand dollars in
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value, after having been previously convicted of violating subdivision six of section three
hundred seventy-four of this title, shall be guilty of a class D felony as defined in the penal law.

Title 8-A, SAFE HARBOUR FOR EXPLOITED CHILDREN ACT

8§ 447-a. Definitions.

As used in this title:

1. The term "sexually exploited child" means any person under the age of eighteen who has
been subject to sexual exploitation because he or she:

(@) is the victim of the crime of sex trafficking as defined in section 230.34 of the penal
law;

(b) is an abused child as defined in paragraph (iii) of subdivision (e) of section ten hundred
twelve of the family court act;

(c) engages in any act as defined in section 230.00 or 240.37 of the penal law;

(d) is a victim of the crime of compelling prostitution as defined in section 230.33 of the
penal law;

(e) engages in acts or conduct described in article two hundred sixty-three of the penal
law.

2. The term "short-term safe house" means a residential facility operated by an
authorized agency as defined in subdivision ten of section three hundred seventy-one of
this article including a residential facility operating as part of an approved runaway program
as defined in subdivision four of section five hundred thirty-two-a of the executive law or a
not-for-profit agency with experience in providing services to sexually exploited youth and
approved in accordance with the regulations of the office of children and family services that
provides emergency shelter, services and care to sexually exploited children including
food, shelter, clothing, medical care, counseling and appropriate crisis intervention services
at the time they are taken into custody by law enforcement and for the duration of any legal
proceeding or proceedings in which they are either the complaining witness or the subject
child. The short-term safe house shall also be available at the point in time that a child under the
age of eighteen has first come into the custody of juvenile detention officials, law
enforcement, local jails or the local commissioner of social services or is residing with the
local runaway and homeless youth authority.

3. The term "advocate™ means an employee of the short-term safe house defined in
subdivision two of this section that has been trained to work with and advocate for the needs of
sexually exploited children. The advocate shall accompany the child to all court
appearances and will serve as a liaison between the short-term safe house and the court.

4. The term "safe house” means a residential facility operated by an authorized agency as
defined in subdivision ten of section three hundred seventy-one of this article including a
residential facility operating as part of an approved runaway program as defined in subdivision
four of section five hundred thirty-two-a of the executive law or a not-for-profit agency
with experience in providing services to sexually exploited youth and approved in accordance
with the regulations of the office of children and family services that provides shelter for
sexually exploited children. A safe house created under this article shall provide or assist in
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securing necessary services for such sexually exploited children either through direct
provision of services, or through written agreements with other community and public agencies
for the provision of services including but not limited to housing, assessment, case
management, medical care, legal, mental health and substance and alcohol abuse services.
Where appropriate such safe house in accordance with a service plan for such sexually exploited
child may also provide counseling and therapeutic services, educational services including
life skills services and planning services to successfully transition residents back to the
community. The safe house shall be available as a final disposition pursuant to section seven
hundred fifty-six of the family court act to any sexually exploited child who is in need of long
term housing. Nothing in the provisions of this article shall prevent a child who is the subject of
a proceeding which has not reached final disposition from residing at the safe house for the
duration of that proceeding nor shall it prevent any sexually exploited child who is not the
subject of a proceeding from residing at the safe house.

5. The term "community-based program" means a program operated by a not-for-profit
organization that provides services such as street outreach, voluntary drop-in services,
peer counseling, individual counseling, family-therapy and referrals for services such as
educational and vocational training and health care. Any community-based program funded
under this article shall also work with the safe house created under this article to provide
transitional services to children returning to the community.

8 447-b. Services for exploited children.

1. Notwithstanding any inconsistent provision of law, pursuant to regulations of the office of
children and family services, every local social services district shall as a component of the
district's multi-year consolidated services child welfare services plan address the child welfare
services needs of sexually exploited children and to the extent that funds are available ensure
that preventative services including a short-term safe house or another short-term safe
placement such as an approved runaway and homeless youth program, approved respite or
crisis program providing crisis intervention or respite services or community-based program
to serve sexually exploited children is available to children residing in such district. Nothing
in this section shall prohibit a local social services district from utilizing existing respite or
crisis intervention services already operated by such social services district or homeless youth
programs or services for victims of human trafficking pursuant to article ten-D of this chapter so
long as the staff members have received appropriate training approved by the office of
children and family services regarding sexually exploited children and the existing programs
and facilities provide a safe, secure and appropriate environment for sexually exploited
children. Crisis intervention services, short-term safe house care and community-based
programming may, where appropriate, be provided by the same not-for-profit agency. Local
social services districts may work cooperatively to provide such short-term safe house or
other short-term safe placement, services and programming and access to such placement,
services and programming may be provided on a regional basis, provided, however, that
every local social services district shall to the extent that funds are available ensure that such
placement, services and programs shall be readily accessible to sexually exploited children
residing within the district.

2. All of the services created under this article may, to the extent possible provided by law,
be available to all sexually exploited children whether they are accessed voluntarily, as a
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condition of an adjournment in contemplation of dismissal issued in criminal court, through
the diversion services created under section seven hundred thirty-five of the family court
act, through a proceeding under article three of the family court act, a proceeding under article
ten of the family court act or through a referral from a local social services agency.

3. The capacity of the crisis intervention services and community-based programs
in subdivision one of this section shall be based on the number of sexually exploited children
in each district who are in need of such services. A determination of such need shall be made
annually in every social services district by the local commissioner of social services and be
included in the integrated county plan. Such determination shall be made in consultation
with local law enforcement, runaway and homeless youth program providers, local
probation departments, local social services commissioners, the runaway and homeless
youth coordinator for the local social services district, local law guardians, presentment
agencies, public defenders and district attorney's offices and child advocates and services
providers who work directly with sexually exploited youth.

4. In determining the need for and capacity of the services created under this section, each
local social services district shall recognize that sexually exploited youth have separate and
distinct service needs according to gender and, where a local social services district
determines that the need exists, to the extent that funds are available, appropriate programming
shall be made available.

5. The office of children and family services shall contract with an appropriate not-for-profit
agency with experience working with sexually exploited children to operate at least one
safe house in a geographically appropriate area of the state which shall provide safe and
secure long term housing and specialized services for sexually exploited children throughout
the state. The appropriateness of the geographic location shall be determined taking into
account the areas of the state with high numbers of sexually exploited children and the need for
sexually exploited children to find shelter and long term placement in a region that cannot be
readily accessed by the perpetrators of sexual exploitation. The need for more than one safe
house shall be determined by the office of children and family services based on the
numbers and geographical location of sexually exploited children within the state.

6. The local social services commissioner may, to the extent that funds are available, in
conjunction with local law enforcement officials, contract with an appropriate not-for-
profit agency with experience working with sexually exploited children to train law
enforcement officials who are likely to encounter sexually exploited children in the course of
their law enforcement duties on the provisions of this section and how to identify and obtain
appropriate services for sexually exploited children. Local social services districts may work
cooperatively to provide such training and such training may be provided on a regional basis.
The office of children and family services shall assist local social services districts in
obtaining any available funds for the purposes of conducting law enforcement training from the
federal justice department and/or the office of juvenile justice and delinquency prevention.
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Article 10-D. Services for Victims of Human Trafficking
[Note: this Article will be repealed on September 1, 2012]

§ 483-aa. Definitions.

The following definitions shall apply to this article:

(a) "Human trafficking victim" means a person who is a victim of sex trafficking as defined in
section 230.34 of the penal law or a victim of labor trafficking as defined in section 135.35 of the
penal law.

(b) "Pre-certified victim of human trafficking™ is a person who has a pending application for
federal certification as a victim of a severe form of trafficking in persons as defined in section
7105 of title 22 of the United States Code (Trafficking Victims Protection) but has not yet
obtained such certification, or a person who has reported a crime to law enforcement and it
reasonably appears to law enforcement that the person is such a victim.

8 483-bb. Services for victims of human trafficking.

(a) The office of temporary and disability assistance may coordinate with and assist law
enforcement agencies and district attorney's offices to access appropriate services for human
trafficking victims.

(b) In providing such assistance, the office of temporary and disability assistance may enter
into contracts with non-government organizations for providing services to pre-certified
victims of human trafficking as defined in subdivision (b) of section four hundred eighty-three-
aa of this article, insofar as funds are available for that purpose. Such services may nclude, but
are not limited to, case management, emergency temporary housing, health care, mental health
counseling, drug addiction screening and treatment, language interpretation and translation
services, English language instruction, job training and placement assistance, post-employment
services for job retention, and services to assist the individual and any of his or her family
members to establish a permanent residence in New York state or the United States. Nothing in
this section shall preclude the office of temporary and disability assistance, or any local social
services district, from providing human trafficking victims who are United States citizens or
human trafficking victims who meet the criteria pursuant to section one hundred twenty-two of
this chapter with any benefits or services for which they otherwise may be eligible.

8 483-cc. Confirmation as a victim of human trafficking.

(a) As soon as practicable after a first encounter with a person who reasonably appears to a law
enforcement agency or a district attorney's office to be a human trafficking victim, that agency or
office shall notify the office of temporary and disability assistance and the division of criminal
justice services that such person may be eligible for services under this article.

(b) Upon receipt of such a notification, the division of criminal justice services, in
consultation with the office of temporary and disability assistance and the referring agency or
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office, shall make a preliminary assessment of whether such victim or possible victim appears to
meet the criteria for certification as a victim of a severe form of trafficking in persons as defined
in section 7105 of title 22 of the United States Code (Trafficking Victims Protection) or appears
to be otherwise eligible for any federal, state or local benefits and services. If it is determined
that the victim appears to meet such criteria, the office of temporary and disability assistance
shall report the finding to the victim, and to the referring law enforcement agency or district
attorney's office, and may assist that agency or office in having such victim receive services
from a case management provider who may be under contract with the office of temporary and
disability assistance, or from any other available source. If the victim or possible victim is
under the age of eighteen, the office of temporary and disability assistance also shall notify the
local department of social services in the county where the child was found.

PROPOSED LEGISLATION: A9804, Trafficking Victims Protection and Justice Act, as
introduced in the New York State Assembly on April 10, 2012.

Note: Language in capitals is being added; language in brackets is being repealed]

Section 1. Short title. This act shall be known and may be cited as the "trafficking victims
protection and justice act".

Section 2. Section 60.13 of the penal law, as added by chapter 7 of the laws of 2007, is amended
to read as follows:

860.13 Authorized dispositions; felony sex offenses.

When a person is to be sentenced upon a conviction for any felony defined in article one
hundred thirty of this chapter, including a sexually motivated felony, or patronizing a
[prostitute] PERSON FOR PROSTITUTION in the first degree as defined in section 230.06 of
this chapter, AGGRAVATED PATRONIZING A MINOR FOR PROSTITUTION IN THE
THIRD DEGREE AS DEFINED IN SECTION 230.11 OF THIS CHAPTER,
AGGRAVATED PATRONIZING A MINOR FOR PROSTITUTION IN THE SECOND
DEGREE AS DEFINED IN SECTION 230.12 OF THIS CHAPTER, AGGRAVATED
PATRONIZING A MINOR FOR PROSTITUTION IN THE FIRST DEGREE AS DEFINED
IN SECTION 230.13 OF THIS CHAPTER, incest in the second degree as defined in section
255.26 of this chapter, or incest in the first degree as defined in section 255.27 of this chapter,
or a felony attempt or conspiracy to commit any of these crimes, the court must sentence the
defendant in accordance with the provisions of section 70.80 of this title.

Section 3. Paragraph (a) of subdivision 1 of section 70.02 of the penal law, as amended by
chapter 320 of the laws of 2006, is amended to read as follows:

(@) Class B violent felony offenses: an attempt to commit the class A-1 felonies of murder in
the second degree as defined in section 125.25, kidnapping in the first degree as defined in
section 135.25, and arson in the first degree as defined in section 150.20; manslaughter in the
first degree as defined in section 125.20, aggravated manslaughter in the first degree as
defined in section 125.22, rape in the first degree as defined in section 130.35, criminal sexual
act in the first degree as defined in section 130.50, aggravated sexual abuse in the first
degree as defined in section 130.70, course of sexual conductagainst a child in the first
degree as defined in section 130.75; assault in the first degree as defined in section 120.10,
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kidnapping in the second degree as defined in section 135.20, burglary in the first degree as
defined in section 140.30, arson in the second degree as defined in section 150.15, robbery
in the first degree as defined in section 160.15, SEX TRAFFICKING AS DEFINED IN
SECTION 230.34, incest in the first degree as defined in section 255.27, criminal possession of
a weapon in the first degree as defined in section 265.04, criminal use of a firearm in the first
degree as defined in section 265.09, criminal sale of a firearm in the first degree as defined
in section 265.13, aggravated assault upon a police officer or a peace officer as defined in
section 120.11, gang assault in the first degree as defined in section 120.07, intimidating a
victim or witness in the first degree as defined in section 215.17, hindering prosecution of
terrorism in the first degree as defined in section 490.35, criminal possession of a chemical
weapon or biological weapon in the second degree as defined in section 490.40, and criminal use
of a chemical weapon or biological weapon in the third degree as defined in section 490.47.
Section 4. Paragraph (a) of subdivision 1 of section 70.80 of the penal law, as added by chapter
7 of the laws of 2007, is amended to read as follows:

(a) For the purposes of this section, a "felony sex offense™ means a conviction of any felony
defined in article one hundred thirty of this chapter, including a sexually motivated felony, or
patronizing a [prostitute] PERSON FOR PROSTITUTION in the first degree as defined in
section 230.06 of this chapter, PATRONIZING A PERSON FOR PROSTITUTION IN THE
SECOND DEGREE AS DEFINED IN SECTION 230.05 OF THIS CHAPTER,
AGGRAVATED PATRONIZING A MINOR FOR PROSTITUTION IN THE THIRD
DEGREE AS DEFINED IN SECTION 230.11 OF THIS CHAPTER, AGGRAVATED
PATRONIZING A MINOR FOR PROSTITUTION IN THE SECOND DEGREE AS
DEFINED IN SECTION 230.12 OF THIS CHAPTER, AGGRAVATED PATRONIZING A
MINOR FOR PROSTITUTION IN THE FIRST DEGREE AS DEFINED IN SECTION 230.13
OF THIS CHAPTER, incest in the second degree as defined in section 255.26 of this chapter, or
incest in the first degree as defined in section 255.27 of this chapter, or a felony attempt or
conspiracy to commit any of the above.

Section 5. The closing paragraph of section 135.35 of the penal law, as added by chapter 74
of the laws of 2007, is amended to read as follows:

Labor trafficking is a class [D] B felony.

Section 6. The penal law is amended by adding a new section 230.01 to read as follows:

§ 230.01 PROSTITUTION; DEFENSE.

IN ANY PROSECUTION UNDER SECTION 230.00 OR SUBDIVISION THREE OF
SECTION 240.37 OF THIS PART, IT IS AN AFFIRMATIVE DEFENSE THAT THE
DEFENDANT'S PARTICIPATION IN THE OFFENSE WAS A RESULT OF HAVING
BEEN A
VICTIM OF SEX TRAFFICKING UNDER SECTION 230.34 OF THIS ARTICLE OR A
VICTIM OF TRAFFICKING IN PERSONS UNDER THE TRAFFICKING VICTIMS
PROTECTION ACT (UNITED STATES CODE, TITLE 22, CHAPTER 78).

Section 7. The section heading and subdivision 1 of section 230.02 of the penal law, as
amended by chapter 627 of the laws of 1978, are amended to read as follows:
Patronizing a [prostitute] PERSON FOR PROSTITUTION; definitions.

1. A person patronizes a [prostitute] PERSON FOR PROSTITUTION when:

(@) Pursuant to a prior understanding, he OR SHE pays a fee to another person as compensation
for such person or a third person having engaged in sexual conduct with him OR HER; or
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(b) He OR SHE pays or agrees to pay a fee to another person pursuant to an understanding that
in return therefor such person or a third person will engage in sexual conduct with him OR
HER; or

(c) He OR SHE solicits or requests another person to engage in sexual conduct with him OR
HER in return for a fee.

Section 8. Subdivision 2 of section 230.03 of the penal law, as added by chapter 191 of the
laws of 2011, is amended to read as follows:

2. For the purposes of this section, SECTION 230.08 and section 230.19 of this article, "school
zone" means (a) in or on or within any build ing, structure, athletic playing field, playground or
land contained within the real property boundary line of a public or private elementary,
parochial, intermediate, junior high, vocational, or high school, or

(b) any public sidewalk, street, parking lot, park, playground or private land, located
immediately adjacent to the boundary line of such school.

Section 9. Section 230.07 of the penal law is REPEALED and a new section 230.08 is added
to read as follows:

§ 230.08 PATRONIZING A PERSON FOR PROSTITUTION IN A SCHOOL ZONE.

1. A PERSON IS GUILTY OF PATRONIZING A PERSON FOR PROSTITUTION IN A
SCHOOL ZONE WHEN HE OR SHE COMMITS THE CRIME OF PATRONIZING A
PERSON FOR PROSTITUTION IN VIOLATION OF SECTION 230.04, 230.05, OR 230.06
OF THIS ARTICLE IN A SCHOOL ZONE DURING THE HOURS THAT SCHOOL IS IN
SESSION.

2. FOR PURPOSES OF THIS SECTION, "SCHOOL ZONE" SHALL MEAN "SCHOOL
ZONE" AS DEFINED IN SUBDIVISION TWO OF SECTION 230.03 OF THIS ARTICLE.
PATRONIZING A PERSON FOR PROSTITUTION IN A SCHOOL ZONE IS A CLASS E
FELONY.

Section 10. Section 230.04 of the penal law, as amended by chapter 74 of the laws of 2007, is
amended to read as follows:

§ 230.04 Patronizing a [prostitute] PERSON FOR PROSTITUTION in the third degree.

A person is guilty of patronizing a [prostitute] PERSON FOR PROSTITU TION in the third
degree when he or she patronizes a [prostitute] PERSON FOR PROSTITUTION.

Patronizing a [prostitute] PERSON FOR PROSTITUTION in the third degree is a class A
misdemeanor.

Section 11. Section 230.05 of the penal law, as added by chapter 627 of the laws of 1978, is
amended to read as follows:

8 230.05 Patronizing a [prostitute] PERSON FOR PROSTITUTION in the second degree.
A person is guilty of patronizing a [prostitute] PERSON FOR PROSTITUTION in the second
degree when, being [over] eighteen years [of age] OLD OR MORE, he OR SHE patronizes a
[prostitute] PERSON FOR PROSTITUTION and the person patronized is less than [fourteen]
FIFTEEN years [of age] OLD.

Patronizing a [prostitute] PERSON FOR PROSTITUTION in the second degree is a class E
felony.

Section 12. Section 230.06 of the penal law, as added by chapter 627 of the laws of 1978, is
amended to read as follows:

§ 230.06 Patronizing a [prostitute] PERSON FOR PROSTITUTION in the first degree.

A person is guilty of patronizing a [prostitute] PERSON FOR PROSTITUTION in the first
degree when [he]:



44

1. HE OR SHE patronizes a [prostitute] PERSON FOR PROSTITUTION and the person
patronized is less than eleven years [of age] OLD; OR

2. BEING EIGHTEEN YEARS OLD OR MORE, HE OR SHE PATRONIZES A PERSON
FOR PROSTITUTION AND THE PERSON PATRONIZED IS LESS THAN THIRTEEN
YEARS OLD.

Patronizing a [prostitute] PERSON FOR PROSTITUTION in the first degree is a class D felony.
Section 13. The section heading and the opening paragraph of section 230.10 of the penal law
are amended to read as follows:

Prostitution and patronizing a [prostitute] PERSON FOR PROSTITUTION; no defense.

In any prosecution for prostitution or patronizing a [prostitute] PERSON FOR
PROSTITUTION, the sex of the two parties or prospective parties to the sexual conduct
engaged in, contemplated or solicited is immaterial, and it is no defense that:

Section 14. The penal law is amended by adding three new sections 230.11, 230.12 and 230.13
to read as follows:

§ 230.11 AGGRAVATED PATRONIZING A MINOR FOR PROSTITUTION IN THE
THIRD DEGREE.

A PERSON IS GUILTY OF AGGRAVATED PATRONIZING A MINOR FOR
PROSTITUTION IN THE THIRD DEGREE WHEN, BEING TWENTY-ONE YEARS OLD
OR MORE, HE OR SHE PATRONIZES A PERSON FOR PROSTITUTION AND THE
PERSON PATRONIZED IS LESS THAN EIGHTEEN YEARS OLD AND THE PERSON
GUILTY OF PATRONIZING ENGAGES IN SEXUAL INTERCOURSE, ORAL SEXUAL
CONDUCT, ANAL SEXUAL CONDUCT, OR AGGRAVATED SEXUAL CONDUCT.
AGGRAVATED PATRONIZING A MINOR FOR PROSTITUTION IN THE THIRD
DEGREE IS A CLASS E FELONY.

§ 230.12 AGGRAVATED PATRONIZING A MINOR FOR PROSTITUTION IN THE
SECOND DEGREE.

A PERSON IS GUILTY OF AGGRAVATED PATRONIZING A MINOR FOR
PROSTITUTION IN THE SECOND DEGREE WHEN, BEING EIGHTEEN YEARS OLD
OR MORE, HE OR SHE PATRONIZES A PERSON FOR PROSTITUTION AND THE
PERSON PATRONIZED IS LESS THAN FIFTEEN YEARS OLD AND THE PERSON
GUILTY OF PATRONIZING ENGAGES IN SEXUAL INTERCOURSE, ORAL SEXUAL
CONDUCT, ANAL SEXUAL CONDUCT, OR AGGRAVATED SEXUAL CONDUCT.
AGGRAVATED PATRONIZING A MINOR FOR PROSTITUTION IN THE SECOND
DEGREE IS A CLASS D FELONY.

§ 230.13 AGGRAVATED PATRONIZING A MINOR FOR PROSTITUTION IN THE
FIRST DEGREE.

A PERSON IS GUILTY OF AGGRAVATED PATRONIZING A MINOR FOR
PROSTITUTION IN THE FIRST DEGREE WHEN HE OR SHE PATRONIZES A PERSON
FOR PROSTITUTION AND THE PERSON PATRONIZED IS LESS THAN ELEVEN
YEARS OLD, BEING EIGHTEEN YEARS OLD OR MORE, HE OR SHE PATRONIZES A
PERSON FOR PROSTITUTION AND THE PERSON PATRONIZED IS LESS THAN
THIRTEEN YEARS OLD, AND THE PERSON GUILTY OF PATRONIZING ENGAGES
IN SEXUAL INTERCOURSE, ORAL SEXUAL CONDUCT, ANAL SEXUAL CONDUCT,
OR AGGRAVATED SEXUAL CONDUCT.

AGGRAVATED PATRONIZING A MINOR FOR PROSTITUTION IN THE FIRST DEGREE
IS A CLASS B FELONY.
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Section 15. Subdivisions 1 and 2 of section 230.15 of the penal law are amended to read as
follows:

1. "Advance prostitution." A person "advances prostitution” when, acting other than as a
[prostitute] PERSON IN PROSTITUTION or as a patron thereof, he OR SHE knowingly
causes or aids a person to commit or engage in prostitution, procures or solicits patrons for
prostitution, provides persons or premises for prostitution purposes, operates or assists in
the operation of a house of prostitution or a prostitution enterprise, or engages in any other
conduct designed to institute, aid or facilitate an act or enterprise of prostitution.

2. "Profit from prostitution.” A person "profits from prostitution” when, acting other than as a
[prostitute] PERSON IN PROSTITUTION receiving compensation for personally rendered
prostitution services, he OR SHE accepts or receives money or other property pursuant to an
agreement or understanding with any person whereby he OR SHE participates or is to participate
in the proceeds of prostitution activity.

Section 16. Subdivision 1 of section 230.19 of the penal law, as added by chapter 191 of the
laws of 2011, is amended to read as follows:

1. A person is guilty of promoting prostitution in a school zone when, being nineteen years [of
age] OLD or [older] MORE, he or she knowingly advances or profits from prostitution [that
he or she knows or reasonably should know is or will be committed in violation of section
230.03 of this article] in aschool zone during the hours that school is in session.

Section 17. The opening paragraph and subdivisions 1 and 2 of section 230.25 of the penal law,
the opening paragraph and subdivision 2 as amended by chapter 627 of the laws of 1978 and
subdivision 1 as amended by chapter 74 of the laws of 2007, are amended to read as follows:

A person is guilty of promoting prostitution in the third degree when he OR SHE knowingly:
1. Advances or profits from prostitution by managing, supervising, controlling or owning,
either alone or in association with others, a house of prostitution or a prostitution business or
enterprise involving prostitution activity by two or more [prostitutes] PERSONS IN
PROSTITUTION, or a business that sells travel-related services knowing that such services
include or are intended to facilitate travel for the purpose of patronizing a [prostitute] PERSON
FOR PROSTITUTION, including to a foreign jurisdiction and regardless of the legality of
prostitution in said foreign jurisdiction; or

2. PROFITS FROM PROSTITUTION BY ENGAGING, EITHER ALONE OR IN
ASSOCIATION WITH OTHERS, IN A BUSINESS OR ENTERPRISE CONSISTING OF
THE TRANSPORTING OF A PERSON OR PERSONS FOR THE PURPOSES OF
PROSTITUTION; OR

3. Advances or profits from prostitution of a person less than nineteen years old.

Section 18. The opening paragraph of section 230.30 of the penal law, as amended by chapter
627 of the laws of 1978, is amended to read as follows:

A person is guilty of promoting prostitution in the second degree when he OR SHE knowingly:
Section 19. The first undesignated paragraph of section 230.32 of the penal law, as added by
chapter 627 of the laws of 1978, is amended to read as follows:

A person is guilty of promoting prostitution in the first degree when he OR SHE knowingly
advances or profits from prostitution of a person less than [eleven] THIRTEEN years old.
Section 20. Section 230.33 of the penal law, as added by chapter 450 of the laws of 2005, is
amended to read as follows:

§ 230.33 Compelling prostitution.
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A person is guilty of compelling prostitution when, being twenty-one years [of age or older]
OLD OR MORE, he or she knowingly advances prostitution by compelling a person less than
[sixteen] EIGHTEEN years old, by force or intimidation, to engage in prostitution.

Compelling prostitution is a class B felony.

Section 21. Subdivision 1 and paragraph (h) of subdivision 5 of section 230.34 of the penal
law, as added by chapter 74 of the laws of 2007, are amended and a new subdivision 6 is added
to read as follows:

1. unlawfully providing to a person who is patronized, with intent to impair said person's
judgment: (a) a narcotic drug or a narcotic preparation; (b) MARIJUANA OR concentrated
cannabis as defined in paragraph (a) of subdivision four of section thirty-three hundred two of
the public health law; (c) methadone; [or] (d) gamma-hydroxybutyrate (GHB) or flunitrazepan,
also known as Rohypnol; OR (E) METHYLENEDIOXYMETH AMPHETAMINE (MDMA),
ALSO KNOWN AS ECSTASY;

(h) perform any other act which would not in itself materially benefit the actor but which is
calculated to harm the person who is patronized materially with respect to his or her health,
safety, or immigration status[.]; OR

6. KNOWINGLY ADVANCING PROSTITUTION OF A PERSON LESS THAN
EIGHTEEN YEARS OLD.

Section 22. Section 230.35 of the penal law, as amended by chapter 450 of the laws of 2005,
is amended to read as follows:

8§ 230.35 Promoting or compelling prostitution; accomplice.

In a prosecution for promoting prostitution or compelling prostitution, a person less than
[seventeen] EIGHTEEN vyears [of age] OLD from whose prostitution activity another person
is alleged to have advanced or attempted to advance or profited or attempted to profit shall not
be deemed to be an accomplice.

Section 23. The first undesignated paragraph of section 230.40 of the penal law is amended to
read as follows:

A person is guilty of permitting prostitution when, having possession or control of premises
OR VEHICLE which he OR SHE knows are being used for prostitution purposes OR FOR THE
PURPOSE OF ADVANCING PROSTITUTION, he OR SHE fails to make reasonable effort to
halt or abate such use.

Section 24. Subdivision 2 of section 240.37 of the penal law, as added by chapter 344 of the
laws of 1976, is amended, subdivision 3 is renumbered subdivision 4 and a new subdivision 3 is
added to read as follows:

2. Any person who remains or wanders about in a public place and repeatedly beckons to,
or repeatedly stops, or repeatedly attempts to stop, or repeatedly attempts to engage passers-by
in conversation, or repeatedly stops or attempts to stop motor vehicles, or repeatedly
interferes with the free passage of other persons, for the purpose of prostitution[, or of
patronizing a prostitute as those terms are] AS THAT TERM IS defined in article two hundred
thirty of [the penal law] THIS PART, shall be guilty of a violation and is guilty of a class B
misdemeanor if such person has previously been convicted of a violation of this section or of
[sections] SECTION 230.00 [or 230.05] of [the penal law] THIS PART.

3. ANY PERSON WHO REMAINS OR WANDERS ABOUT IN A PUBLIC PLACE AND
REPEATEDLY BECKONS TO, OR REPEATEDLY STOPS, OR REPEATEDLY
ATTEMPTS TO STOP, OR REPEATEDLY ATTEMPTS TO ENGAGE PASSERS-BY IN
CONVERSATION, OR REPEATEDLY STOPS OR ATTEMPTS TO STOP MOTOR
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VEHICLES, OR REPEATEDLY INTERFERES WITH THE FREE PASSAGE OF OTHER
PERSONS, FOR THE PURPOSE OF PATRONIZING A PERSON FOR PROSTITUTION
AS DEFINED IN SECTION 230.02 OF THIS PART, SHALL BE GUILTY OF A
VIOLATION AND IS GUILTY OF A CLASS B MISDEMEANOR IF SUCH PERSON
HAS PREVIOUSLY BEEN CONVICTED OF A VIOLATION OF THIS SECTION OR OF
SECTION 230.04, 230.05, 230.06 OR 230.08 OF THIS PART.

Section 25. The section heading of section 170.15 of the criminal procedure law, as amended
by chapter 661 of the laws of 1972, is amended and a new subdivision 5 is added to read as
follows:

Removal of action from [one local] criminal court to another COURT.

5. (A) WHEN A DEFENDANT WHO IS LESS THAN EIGHTEEN YEARS OLD AND
ALLEGED TO HAVE ENGAGED IN ANY ACT DEFINED IN SECTION 230.00 OR
SUBDIVISION TWO OF SECTION 240.37 OF THE PENAL LAW IS BROUGHT FOR
ARRAIGNMENT UPON AN INFORMATION, SIMPLIFIED INFORMATION OR
MISDEMEANOR COMPLAINT CHARGING SUCH OFFENSE, THE COURT MUST
ORDER THE ACTION REMOVED TO FAMILY COURT FOR FURTHER PROCEEDINGS
IN ACCORDANCE WITH ARTICLE SEVEN OF THE FAMILY COURT ACT. THE
ORDER OF REMOVAL MUST DIRECT THAT ALL OF THE PLEADINGS AND
PROCEEDINGS IN THE ACTION, OR A CERTIFIED COPY OF THE SAME, BE
TRANSFERRED TO THE DESIGNATED FAMILY COURT AND BE DELIVERED TO
AND FILED WITH THE CLERK OF THAT COURT. THE PROCEDURES SET FORTH
IN SECTIONS 725.10, 725.15 AND 725.20 OF THIS CHAPTER FOR TRANSFER AND
SEALING OF RECORDS SHALL APPLY TO THIS PROVISION WHENEVER
APPLICABLE.

(B) THE COURT MUST INFORM THE DEFENDANT OF THE AVAILABILITY OF
SERVICES UNDER SECTION 447-B OF THE SOCIAL SERVICES LAW.

Section 26. Subdivision 6 of section 380.50 of the criminal procedure law, as amended by
chapter 320 of the laws of 2006, is amended to read as follows:

6. Regardless of whether the victim requests to make a statement with regard to the defendant's
sentence, where the defendant is sentenced for a violent felony offense as defined in section
70.02 of the penal law or a felony defined in article one hundred twenty-five of such law or any
of the following provisions of such law: sections 130.25, 130.30, 130.40, 130.45, 255.25,
255.26, 255.27, article two hundred sixty-three, 135.10, 135.25, 230.04, 230.05, 230.06,
230.08, 230.11, 230.12, 230.13, subdivision two of section 230.30 or 230.32, the prosecutor
shall, within sixty days of the imposition of sentence, provide the victim with a form on
which the victim may indicate a demand to be informed of any petition to change the name of
such defendant. Such forms shall be maintained by such prosecutor. Upon receipt of a notice
of a petition to change the name of any such defendant, pursuant to subdivision two of section
sixty-two of the civil rights law, the prosecutor shall promptly notify the victim at the most
current address or telephone number provided by such victim in the most reasonable and
expedient possible manner of the time and place such petition will be presented to the court.
Section 27. The opening paragraph of paragraph (i) of subdivision 1 of section 440.10 of the
criminal procedure law, as added by chapter 332 of the laws of 2010, is amended to read as
follows:

The judgment is a conviction where the arresting charge was under section 240.37 (loitering
for the purpose of engaging in a prostitution offense, provided that the defendant was not
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alleged to be loitering for the purpose of patronizing a [prostitute] PERSON FOR
PROSTITUTION or promoting prostitution) or 230.00 (prostitution) of the penal law, and the
defendant's participation in the offense was a result of having been a victim of sex trafficking
under section 230.34 of the penal law or trafficking in persons under the Trafficking
Victims Protection Act (United States Code, title 22, chapter 78); provided that

Section 28. Paragraph (h) of subdivision 8 of section 700.05 of the criminal procedure law, as
amended by chapter 154 of the laws of 1990, is amended to read as follows:

(h) Promoting prostitution in the first degree, as defined in section 230.32 of the penal law,
promoting prostitution in the second degree, as defined by subdivision one of section 230.30 of
the penal law, PROMOTING PROSTITUTION IN THE THIRD DEGREE, AS DEFINED IN
SECTION 230.25 OF THE PENAL LAW,

Section 29. Subdivision (a) of section 483-cc of the social services law, as added by chapter 74
of the laws of 2007, is amended to read as follows:

(@) As soon as practicable after a first encounter with a person who reasonably appears to a law
enforcement agency [or a], district attorney's office, OR AN ESTABLISHED PROVIDER
OF SOCIAL OR LEGAL SERVICES DESIGNATED BY THE OFFICE OF TEMPORARY
AND DISABILITY ASSISTANCE OR THE OFFICE FOR THE PREVENTION OF
DOMESTIC VIOLENCE to be a human trafficking victim, that agency [or], office OR
PROVIDER shall notify the office of temporary and disability assistance and the division of
criminal justice services that such person may be eligible for services under this article.

Section 30. Subdivision (p) of section 10.03 of the mental hygiene law, as added by chapter 7
of the laws of 2007, is amended to read as follows:

(p) "Sex offense” means an act or acts constituting: (1) any felony defined in article one
hundred thirty of the penal law, including a sexually motivated felony; (2) patronizing a
[prostitute] PERSON FOR PROSTITUTION in the first degree as defined in section 230.06
of the penal law, AGGRAVATED PATRONIZING A MINOR FOR PROSTITUTION IN THE
FIRST DEGREE AS DEFINED IN SECTION 230.13 OF THE PENAL LAW,
AGGRAVATED PATRONIZING A MINOR FOR PROSTITUTION IN THE SECOND
DEGREE AS DEFINED IN SECTION 230.12 OF THE PENAL LAW, AGGRAVATED
PATRONIZING A MINOR FOR PROSTITUTION IN THE THIRD DEGREE AS
DEFINED IN SECTION 230.11 OF THE PENAL LAW, incest in the second degree as defined
in section 255.26 of the penal law, or incest in the first degree as defined in section 255.27
of the penal law; (3) a felony attempt or conspiracy to commit any of the foregoing offenses
set forth in this subdivision; or (4) a designated felony, as defined in subdivision (f) of this
section, if sexually motivated and committed prior to the effective date of this article.
Section 31. Subparagraph (i) of paragraph (a) of subdivision 2 of section 168-a of the
correction law, as amended by chapter 405 of the laws of 2008, is amended to read as follows:
(i) a conviction of or a conviction for an attempt to commit any of the provisions of sections
120.70, 130.20, 130.25, 130.30, 130.40, 130.45, 130.60, 230.34, 250.50, 255.25, 255.26 and
255.27 or article two hundred sixty-three of the penal law, or section 135.05, 135.10, 135.20 or
135.25 of such law relating to kidnapping offenses, provided the victim of such kidnapping or
related offense is less than seventeen years old and the offender is not the parent of the
victim, or section 230.04, [where the person patronized is in fact less than seventeen years of
age,] 230.05 [or], 230.06, 230.08, [or] 230.11, 230.12, 230.13, subdivision two of section
230.30, [or] section 230.32 [or], 230.33, OR 230.34 of the penal law, OR SECTION 230.25 OF
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THE PENAL LAW WHERE THE PERSON PROSTITUTED IS IN FACT LESS THAN
SEVENTEEN YEARS OLD, or

Section 32. Paragraph (b) of subdivision 1 of section 168-d of the correction law, as
amended by chapter 74 of the laws of 2007, is amended to read as follows:

(b) Where a defendant stands convicted of an offense defined in paragraph (b) of subdivision
two of section one hundred sixty-eight-a of this article or where the defendant was
convicted of patronizing a [prostitute] PERSON FOR PROSTITUTION in the third degree
under section 230.04 of the penal law OR OF PATRONIZING A PERSON FOR
PROSTITUTION IN THE SECOND DEGREE UNDER SECTION 230.05 OF THE PENAL
LAW, OR OF PATRONIZING A PERSON FOR PROSTITUTION IN THE FIRST DEGREE
UNDER SECTION 230.06 OF THE PENAL LAW, OR OF PATRONIZING A PERSON
FOR PROSTITUTION IN A SCHOOL ZONE UNDER SECTION 230.08 OF THE PENAL
LAW, OR OF AGGRAVATED PATRONIZING A MINOR FOR PROSTITUTION IN
THE FIRST DEGREE AS DEFINED IN SECTION 230.13 OF THE PENAL LAW, OR OF
AGGRAVATED PATRONIZING A MINOR FOR PROSTITUTION IN THE SECOND
DEGREE AS DEFINED IN SECTION 230.12 OF THE PENAL LAW, OR OF
AGGRAVATED PATRONIZING A MINOR FOR PROSTITUTION IN THE THIRD
DEGREE AS DEFINED IN SECTION 230.11 OF THE PENAL LAW, and the defendant
controverts an allegation that the victim of such offense was less than eighteen years [of age
or, in the case of a conviction under section 230.04 of the penal law, less than seventeen years of
age] OLD, the court, without a jury, shall, prior to sentencing, conduct a hearing, and the
people may prove by clear and convincing evidence that the victim was less than eighteen
years [of age] OLD or less than seventeen years [of age] OLD, as applicable, by any evidence
admissible under the rules applicable to a trial of the issue of guilt. The court in addition to
such admissible evidence may also consider reliable hearsay evidence submitted by either party
provided that it is relevant to the determination of the age of the victim. Facts concerning the
age of the victim proven at trial or ascertained at the time of entry of a plea of guilty shall be
deemed established by clear and convincing evidence and shall not be relitigated. At the
conclusion of the hearing, or if the defendant does not controvert an allegation that the victim of
the offense was less than eighteen years [of age] OLD or less than seventeen years [of age]
OLD, as applicable, the court must make a finding and enter an order setting forth the age of
the victim. If the court finds that the victim of such offense was under eighteen years [of age]
OLD or under seventeen years [of age] OLD, as applicable, the court shall certify the
defendant as a sex offender, the provisions of paragraph (a) of this subdivision shall apply and
the defendant shall register with the division in accordance with the provisions of this article.
Section 33. Paragraph (d) of subdivision 7 of section 995 of the executive law, as amended by
chapter 2 of the laws of 2006, is amended to read as follows:

(d) any of the following felonies, or an attempt thereof where such attempt is a felony offense:
aggravated assault upon a person less than eleven years old, as defined in section 120.12
of the penal law; menacing in the first degree, as defined in section 120.13 of the penal law;
reckless endangerment in the first degree, as defined in section 120.25 of the penal law;
stalking in the second degree, as defined in section 120.55 of the penal law; criminally
negligent homicide, as defined in section 125.10 of the penal law; vehicular manslaughter in
the second degree, as defined in section 125.12 of the penal law; vehicular manslaughter in
the first degree, as defined in section 125.13 of the penal law; persistent sexual abuse, as
defined in section 130.53 of the penal law; aggravated sexual abuse in the fourth degree, as
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defined in section 130.65-a of the penal law; female genital mutilation, as defined in section
130.85 of the penal law; facilitating a sex offense with a controlled substance, as defined
in section 130.90 of the penal law; unlawful imprisonment in the first degree, as defined in
section 135.10 of the penal law; custodial interference in the first degree, as defined in section
135.50 of the penal law; criminal trespass in the first degree, as defined in section 140.17 of
the penal law; criminal tampering in the first degree, as defined in section 145.20 of the penal
law; tampering with a consumer product in the first degree, as defined in section 145.45 of
the penal law; robbery in the third degree as defined in section 160.05 of the penal law; identity
theft in the second degree, as defined in section 190.79 of the penal law; identity theft in the
first degree, as defined in section 190.80 of the penal law; promoting prison contraband in the
first degree, as defined in section 205.25 of the penal law; tampering with a witness in the third
degree, as defined in section 215.11 of the penal law; tampering with a witness in the
second degree, as defined in section 215.12 of the penal law; tampering with a witness in the
first degree, as defined in section 215.13 of the penal law; criminal contempt in the first degree,
as defined in subdivisions (b), (c) and (d) of section 215.51 of the penal law; aggravated
criminal contempt, as defined in section 215.52 of the penal law; bail jumping in the second
degree, as defined in section 215.56 of the penal law; bail jumping in the first degree, as
defined in section 215.57 of the penal law; patronizing a [prostitute] PERSON FOR
PROSTITUTION in the second degree, as defined in section 230.05 of the penal law;
patronizing a [prostitute] PERSON FOR PROSTITUTION in the first degree, as defined in
section 230.06 of the penal law; AGGRAVATED PATRONIZING A MINOR FOR
PROSTITUTION IN THE FIRST DEGREE AS DEFINED IN SECTION 230.13 OF THE
PENAL LAW; AGGRAVATED PATRONIZING A MINOR FOR PROSTITUTION IN THE
SECOND DEGREE AS DEFINED IN SECTION 230.12 OF THE PENAL LAW; promoting
prostitution in the second degree, as defined in section 230.30 of the penal law; promoting
prostitution in the first degree, as defined in section 230.32 of the penal law; compelling
prostitution, as defined in section 230.33 of the penal law; disseminating indecent [materials]
MATERIAL to minors in the second degree, as defined in section 235.21 of the penal law;
disseminating indecent [materials] MATERIAL to minors in the first degree, as defined in
section 235.22 of the penal law; riot in the first degree, as defined in section 240.06 of the penal
law; criminal anarchy, as defined in section 240.15 of the penal law; aggravated harassment of
an employee by an inmate, as defined in section 240.32 of the penal law; unlawful surveillance
in the second degree, as defined in section 250.45 of the penal law; unlawful surveillance in
the first degree, as defined in section 250.50 of the penal law; endangering the welfare of a
vulnerable elderly person, OR AN INCOMPETENT OR PHYSICALLY DISABLED PERSON
in the second degree, as defined in section 260.32 of the penal law; endangering the welfare
of a vulnerable elderly person, OR AN INCOMPETENT OR PHYSICALLY DISABLED
PERSON in the first degree, as defined in section 260.34 of the penal law; use of a child in a
sexual performance, as defined in section 263.05 of the penal law; promoting an obscene sexual
performance by a child, as defined in section 263.10 of the penal law; possessing an obscene
sexual performance by a child, as defined in section 263.11 of the penal law; promoting a sexual
performance by a child, as defined in section 263.15 of the penal law; possessing a sexual
performance by a child, as defined in section 263.16 of the penal law; criminal possession of
a weapon in the third degree, as defined in section 265.02 of the penal law; criminal sale of a
firearm in the third degree, as defined in section 265.11 of the penal law; criminal sale of a
firearm to a minor, as defined in section 265.16 of the penal law; unlawful wearing of a body
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vest, as defined in section 270.20 of the penal law; hate crimes as defined in section 485.05 of
the penal law; and crime of terrorism, as defined in section 490.25 of the penal law; or
Section 34. Paragraph (c) of subdivision 4 of section 509-cc of the vehicle and traffic law, as
amended by chapter 400 of the laws of 2011, is amended to read as follows:

(c) The offenses referred to in subparagraph (i) of paragraph (b) of subdivision one and
subparagraph (i) of paragraph (c) of subdivision two of this section that result in
disqualification for a period of five years shall include a conviction under sections 100.10,
105.13, 115.05, 120.03, 120.04, 120.04-a, 120.05, 120.10, 120.25, 121.12, 121.13, 125.40,
125.45, 130.20, 130.25, 130.52, 130.55, 135.10, 135.55, 140.17, 140.25, 140.30, 145.12,
150.10, 150.15, 160.05, 160.10, 220.06, 220.09, 220.16, 220.31, 220.34, 220.60, 220.65, 221.30,
221.50, 221.55, 230.00, 230.04, 230.05, 230.06, 230.08, 230.11, 230.12, 230.13, 230.19,
230.20, 235.05, 235.06, 235.07, 235.21, 240.06, 245.00, 260.10, subdivision two of section
260.20 and sections 260.25, 265.02, 265.03, 265.08, 265.09, 265.10, 265.12, 265.35 of the penal
law or an attempt to commit any of the aforesaid offenses under section 110.00 of the penal
law, or any similar offenses committed under a former section of the penal law, or any
offenses committed under a former section of the penal law which would constitute violations
of the aforesaid sections of the penal law, or any offenses committed outside this state which
would constitute violations of the aforesaid sections of the penal law.

Section 35. Section 2324-a of the public health law, as amended by chapter 260 of the laws of
1978, is amended to read as follows:

§ 2324-a. Presumptive evidence. For the purposes of this title, two or more convictions of any
person or persons had, within a period of one year, for any of the offenses described in section
230.00, 230.04, 230.05, 230.06, 230.08, 230.11, 230.12, 230.13, 230.20, 230.25 [or], 230.30
OR 230.32 of the penal law arising out of conduct engaged in at the same real property
consisting of a dwelling as that term is defined in subdivision four of section four of the multiple
dwelling law shall be presumptive evidence of conduct constituting use of the premises for
purposes of prostitution.

Section 36. Subdivision 2 of section 715 of the real property actions and proceedings law, as
added by chapter 494 of the laws of 1976, is amended to read as follows:

2. For purposes of this section, two or more convictions of any person or persons had, within
a period of one year, for any of the offenses described in section 230.00, 230.04, 230.05,
230.06, 230.08, 230.11, 230.12, 230.13, 230.20, 230.25, 230.30, 230.32 or 230.40 of the
penal law arising out of conduct engaged in at the same real property consisting of a dwelling as
that term is defined in subdivision four of section four of the multiple dwelling law shall be
presumptive evidence of conduct constituting use of the premises for purposes of prostitution.
Section 37. Subdivision 3 of section 231 of the real property law, as amended by chapter
203 of the laws of 1980, is amended to read as follows:

3. For the purposes of this section, two or more convictions of any person or persons had,
within a period of one year, for any of the offenses described in section 230.00, 230.04,
230.05, 230.06, 230.08, 230.11, 230.12, 230.13, 230.20, 230.25, 230.30, 230.32 or 230.40 of
the penal law arising out of conduct engaged in at the same premises consisting of a
dwelling as that term is defined in subdivision four of section four of the multiple dwelling law
shall be presumptive evidence of unlawful use of such premises and of the owners
knowledge of the same.

Section 38. This act shall take effect on the ninetieth day after it shall have become a law.
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ADDENDUM - Penal Law § 260.10

§ 260.10 Endangering the welfare of a child.
A person is guilty of endangering the welfare of a child when:

1. He or she knowingly acts in a manner likely to be injurious to the physical, mental or moral
welfare of a child less than seventeen years old or directs or authorizes such child to engage
in an occupation involving a substantial risk of danger to his or her life or health; or

2. Being a parent, guardian or other person legally charged with the care or custody of a child
less than eighteen years old, he or she fails or refuses to exercise reasonable diligence in the
control of such child to prevent him or her from becoming an "abused child," a "neglected

child,” a "juvenile delinquent" or a "person in need of supervision," as those terms are defined
in articles ten, three and seven of the family court act.

3. A person is not guilty of the provisions of this section when he or she engages in the
conduct described in subdivision one of section 260.00 of this article: (a) with the intent to
wholly abandon the child by relinquishing responsibility for and right to the care and custody of

such child; (b) with the intent that the child be safe from physical injury and cared for in an
appropriate manner; (c) the child is left with an appropriate person, or in a suitable location
and the person who leaves the child promptly notifies an appropriate person of the child's
location; and (d) the child is not more than thirty days old.
Endangering the welfare of a child is a class A misdemeanor.
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