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Written submission of the Council of Non-Governmental Organizations of the Kyrgyz Republic (NGO Council) before the adoption of the list of issues by the UN Committee on the Elimination of Discrimination against Women in relation to the fifth periodic report of Kyrgyzstan on the implementation of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW / C / KGZ / 5)

The Seventy-Sixth CEDAW Pre-Sessional Working Group Session (November 11-15, 2019)

The NGO Council, which has an experience in preparing Alternative Reports (ARs) to the CEDAW Committee for the 2nd, 3rd and 4th Periodic Reports of the Kyrgyz Republic, has prepared written information for the 5th Periodic Report of the Kyrgyz Republic.
Council Members (NGOs):
 Women support center PA 
Center for Gender Studies PA
Association of Crisis Centers PA 
Alliance for Reproductive Health PA 
Alga PA of rural women
Innovation Solution PA
Alliance of Women's Legislative Initiatives 

Representatives of the NGO Council represent the interests of women and girls in all seven regions of the Kyrgyz Republic and deal with issues related to the status and rights of women in various aspects of life, from political participation to reproductive rights, while the main emphasis is on community involvement and support to rural women.






































Section: ABDUCTION OF GIRLS FOR THE PURPOSE OF FORCED MARRIAGE (“BRIDE KIDNAPPING”)
Article 5

In 2016, the Women Support Center NGO, with the assistance of the USAID Collaborative Governance Program, conducted public monitoring[footnoteRef:1] aimed at examining the implementation of Article 155 (bride kidnapping crime)of the Criminal Code of the Kyrgyz Republic (CC KR) in force at that time [footnoteRef:2]by government authorities. This report revealed that: [1:  The report on the results of public monitoring of the implementation of Article 155 of the Criminal Code of the Kyrgyz Republic   http://wsc.kg/otchet-po-itogam-obshhestvennogo-monitoringa-primeneniya-stati-155-uk-kr/]  [2:  The New Criminal Code of the Kyrgyz Republic entered into force on 1 January 2019.] 

  - In accordance with the criminal procedure legislation of the Kyrgyz Republic, Part 1 of Article 155 of the Criminal Code of the Kyrgyz Republic refers to cases of private-public (semi-public) prosecution, while Part 2 of the same Article falls under public prosecution.
- The assignment by the legislator of this type of crime, as the abduction of a woman for marriage against her will to the cases of public prosecution, has significantly expanded the circle of people who can submit a crime incident report, which should lead to an increase in the detection of this type of crime in the future.
- There is no special software for collecting and analyzing information on gender issues in law enforcement agencies, nor is there a single methodology and indicators for collecting information.
- Bride kidnapping issues are not a priority in local crime and offence prevention plans; district coordination meetings of law enforcement agencies do not include these issues in the plans.
- An excessively long and protracted trial in this category of cases leads to the withdrawal of lawsuits and agreement of the parties. This is due to the strong moral and psychological pressure on the victim and her family by the groom. Also, strong psychological pressure comes from members of the local community.

Causes of failure to cease the cases of abduction of girls:
1. Social (educational level, migration processes);
2. Economic (poverty, unemployment);
3. Institutional (level of enforcement of Article 155 of the Criminal Code of the Kyrgyz Republic in public bodies);
4. The traditional attitude of the community and the family.

- Investigative officers and judges, as well as practicing lawyers, often have a stereotypical position that kidnapping a girl against her will is a national tradition. In case of registration of police reports, the actual efforts of the investigating authorities are focused on delaying or terminating the investigation, that is, on not bringing the case to court. As a rule, criminal cases do not reach the court for various reasons. Most often this is due to the reconciliation of the parties under Art. 128 of the Criminal Code of the Kyrgyz Republic, although with the kidnapping of girls there are several offenses, including crimes against freedom, honor and dignity of the person, against sexual inviolability and sexual freedom of the person, against family and minors.

Statistics of the Supreme Court of the Kyrgyz Republic on criminal cases examined under Art. 155 of the Criminal Code of the Kyrgyz Republic (Coercion of a woman to enter into marriage, abduction of a woman for marriage or obstruction of entry into marriage)[footnoteRef:3] [3:  Information provided by the Supreme Court of the Kyrgyz Republic according to the Summary Report on Court Services Situation Analysis in the Kyrgyz Republic for 2013-2015.] 


	Year
	Case heard and sentence passed
	Case dismissed
	Case returned to the prosecutor

	
	
	
	To fill the gaps of the investigation
	On other grounds

	  2013
	        13
	           7
	           1
	            4

	  2014
	        22
	           3
	0
	            5

	  2015
	        17
	           3
	           0
	            10

	   Total:
	        52
	           13
	           1
	            19



According to official statistics of the Ministry of Internal Affairs of the Kyrgyz Republic 
 On the implementation of Article 155 of the Criminal Code of the Kyrgyz Republic (Coercion of a woman to enter into marriage, abduction of a woman for marriage or obstruction of entry into marriage): 

	Year
	Crimes were registered
	Sent to court
	Dismissed 
	Proceeding

	2013
	22
	23
	4
	2

	2014
	33
	20
	4
	2

	2015
	23
	23
	2
	4

	2016
	32
	25
	3
	4

	2017
	38
	32
	5
	1

	2018
	33
	20
	8
	2



An analysis of the studied court cases shows that the procedural time limits for court consideration of cases specified in the criminal procedural law - 1 month for cases of minor crimes (misdemeanor) and less serious crimes, and 2 months for cases of serious crimes (felony) and especially serious crimes, are generally adhered to.
However, according to the interviewed victims and their representatives, litigation lasts longer than the time limits established by law. It is noted that approximately 80% of the assigned trials are adjourned, of which approximately 20% are adjourned at the initiative of the courts, 50% at the request of lawyers, due to their failure to appear, and in other cases due to the absence of prosecutors and other reasons. When adjourned, the courts do not show a commitment to the consideration of the case within the time limits established by law, but rather contribute to the protraction of case, without showing due interest in it.
Such behavior of judges leads to disrespect for the court and, accordingly, a dismissive attitude to its sessions on the part of participants in the trial. In this situation, victims of gender crimes experience moral suffering for several years not only from the memory of this crime, but also from injustice at the stages of the investigation and trial[footnoteRef:4]. [4: Report on the study of judicial practices in the Kyrgyz Republic on crimes against women and girls (2012-2015), UNDP
] 


1. Does the state monitor the implementation of regulatory documents aimed at preventing the abduction of girls for the purpose of forced marriage?
2. What measures has the state envisaged to fully elimination of abduction of girls for the purpose of forced marriage?
3. Are any activities underway to increase the gender sensitivity of the judiciary, as well as to build capacity in the application of article 155 of the Criminal Code?
4. What measures will be taken and planned for a review of judicial practices in cases of  abduction of girls for forced marriage?


Section: EXPLOITATION OF WOMEN
Article 6

The Fifth Periodic Report of the Kyrgyz Republic did not provide any information on actions taken to ensure documentation of women migrants. There are no accurate official statistics on citizens of Kyrgyzstan without passports, birth certificates and people living in the country without regular status. For Kyrgyz migrant women, failure to receive birth certificates or passports of a citizen is associated primarily with negligence and a lack of understanding of the importance of documentation, which leads to delayed applications for registration, as well as the inability to provide the necessary package of documents for obtaining a passport (this is the case of many kayrylmans - ethnic Kyrgyz immigrants from Tajikistan, Uzbekistan and Afghanistan). The most common documenting problem in Kyrgyzstan continues being the issue of state registration of marriage, because in the past decades, the Islamic religious marriage (‘neekeh’ or’nikah’) has almost universally “superseded” marriage registrations before the relevant state authorities. Kyrgyz female migrants recognize the importance of registering marriage to protect their rights and children, but the practice of limiting marriages to ritual neekeh dominates in all regions and is justified by the history and mentality of their ancestors. 

1. Does the state have a system of pre-departure training for women and girls who migrate?
2.	Is there an analysis of forecasting women's labor demands in the context of specialties in the foreign and domestic markets?
3.	What are the ways to solve the problems of documenting migrant women?
4.	Are there any state programs on  technical and other support for social mobilization and promotion of social entrepreneurship of migrant women?

Section: WOMEN'S POLITICAL RIGHTS
Article 7

Legislative guarantees of gender equality are not backed up by the necessary special measures to ensure effective gender balance in governing bodies at senior positions at the national and local levels and to overcome existing barriers for women. The situation is aggravated by the widespread dissemination of gender stereotypes, which have both hidden and completely open and demonstrative forms, functional and legal illiteracy of women, especially in rural areas, as well as mistrust of citizens to law enforcement bodies and the judicial system, which is manifested in the reluctance to apply to them for the protection of their rights in the light of the futility of such appeals.
The actual representation of women in governing bodies at the national and local levels continues reflecting the existing imbalance in favor of men and points to unequal opportunities for women to participate in political life.
According to statistical information on the number of state and municipal employees of the Kyrgyz Republic as of January 1, 2019, the actual number was 15,873 employees (93.6%), of which 6,552 were women (41.3%). At the same time, there are much fewer women in leadership positions. The greatest imbalance is observed at the level of policy-making (the number of men is 7 times as many as the number of women) and special posts (1.6 times). An even greater imbalance exists in political positions in the municipal service: out of 513 posts only 20 posts or 3.8% are filled by women. Women are concentrated in junior positions, although there are no objective grounds for such a situation. Based on the analysis of statistical data of state and municipal employees by the length of service in the public service positions, by the level of education, by specialties, etc. no significant gender differences were found. That is, there are obvious systemic barriers and “glass ceilings” for women and employees with family responsibilities.
At the same time, the 2015–2017 National Action Plan on Gender Equality (approved by Resolution of the Government of the Kyrgyz Republic dated November 20, 2015, No. 786) envisage objectives 4.1.1 and 4.1.2. for the development, adoption and application of special measures to ensure increased gender balance at  political, special state and municipal posts (not more than 70% of persons of the same gender). However, these measures have not been implemented and are included in the next National Action Plan on Gender Equality 2018-2020 in objectives 27-28 (approved by Resolution of the Government of the Kyrgyz Republic dated November 19, 2018, No. 537). There is a significant risk that these measures will remain unimplemented.

1. How and within what time frame does the state intend to eliminate the existing gender imbalance (low representation of women) in policy-making and special posts in the state and municipal services in order to eliminate hidden discrimination against women?
2. How does the state intend to improve mechanisms for working with women’s appeals to protect their rights in the system of state and municipal services in order to create conditions for a full trial without prejudice and discrimination for women applicants?


Section: EDUCATION
Article 10

1. How is training on issues of gender equality and gender discrimination conducted in the formal education system (schools, colleges and universities).
2. Is there a gender expertise of textbooks and other educational materials (study guides, manuals, etc.)?
3. How correctly does the gender statistics reflect the current situation in the education system?  


Section: RURAL WOMEN
Article 14

Living conditions in rural Kyrgyzstan vary significantly from those available to urban residents. For example, the lack of heating, lighting, fuel, and safe sanitation, the poor quality of drinking water, and malnutrition are the most common problems rural women face.
Rural women have health problems that are closely associated with limited access to safe drinking water, lack of adequate sanitation, and poor hygiene. To confirm the existence and spread of water-related problems, the following facts can be cited: intestinal diseases are the main cause of child mortality, they account for 35 deaths per 100,000 children under 5 years of age. For this reason, Kyrgyzstan is among the five countries with the worst statistical indicators among the countries of the pan-European region. Safe sanitation and a reliable sewerage system, as well as conditions for good hygiene, are still not accessible to many rural women.
Drinking water supply in the villages of Kyrgyzstan is provided mainly from underground sources of artesian water, they account for 80% of the consumption of drinking water and water for household needs. More than 40% of the country's central water supply system is completely worn out and needs to be replaced. Most rural families have to live in conditions with inadequate and poor-quality water supply and sanitation infrastructure. Limited access to water exacerbates poor personal and household hygiene conditions, which again worsen the situation of family members, especially women and children. Most rural women rate the sanitary conditions as very poor.
Kyrgyzstan, which produces over 90% of its electricity using hydroelectric power stations, has been facing an inevitable energy crisis since 2008. Old equipment, lack of financial resources, corruption and low water levels have already led to the practice of increasing blackouts throughout the country. These circumstances put rural women in a vulnerable position in which they take the brunt of the energy crisis. The burden on rural women in housekeeping increases significantly in winter. Women emphasized that in winter, compared with the summer season, they have to spend more time on household chores. Additional activities include making the fire burn up for domestic heating and cooking, as well as boiling water for household needs. Rural women set limits for themselves in using electricity in housekeeping due to high prices, and in many villages there is no gas supply.
The workload of rural women in domestic work is very high. The lack of developed infrastructure (electricity, running water, sanitation and hygiene) further aggravates the already difficult situation of rural women, since women are responsible not only for housekeeping, but also for the health of each family member. Very high time consumption and the enormous efforts that are required to satisfy basic necessities of life negatively affect the potential income-generating activities of the family, which worsens the already unstable situation of rural families.
The voices of rural women and girls collected and summarized in the process of national consultations, focus groups and interviews conducted through 2016-2019, as well as their views on problems, needs and recommendations in their priority areas can be represented as follows:

Key problems and barriers for rural women and girls 
· Economic problems: land and the right to property, labor migration, employment problems, especially in the informal sector, unpaid domestic work, low salaries in the public sector, access to resources, technologies and innovations.
· Political problems: insufficient implementation of laws to promote gender equality, access to justice for rural women and women with disabilities, women's poor access to decision-making processes and political participation.
· Social problems: imperfect system of social protection, reduced quality of education, access to quality medical services, safe public places. Strengthening religious influence and patriarchal principles, stereotypes regarding rural women and girls. 
· Environmental problems: environmental pollution, outdated infrastructure, roads, public transport, access to clean drinking water and irrigation water.
· Special needs of rural girls: access to quality and professional education, sanitary conditions in rural schools, early and forced marriages, access to medical services and to youth-friendly reproductive and sexual health services, labor migration of parents, violence and lack of programs psychological support, increased religious influence.

1. What national programs are there to improve living conditions and quality of life in rural households? Is educational, technical and financial support provided in this area?
2. Has a national program been developed to introduce and disseminate existing experience on affordable innovative technologies to improve living conditions and quality of life in rural households, to increase their resilience to possible energy crises (for example: use of alternative energy sources for rural households)?
3. Have national programs been developed to adapt and improve the sustainability of rural households in the face of climate change and natural disaster threats?
4. Has a national rural sanitation program been developed to improve the health and quality of life of rural women and girls?
5. What programs are in place to provide access to markets for women farmers and rural manufacturers?
6. Are national media campaigns launched to change gender stereotypes and stigmatization of rural women?

Section: VIOLENCE
Article 16, General Recommendation No. 19

The analysis of the practices related to the pre-trial and trials stages of the criminal proceedings in cases related to violence against women revealed violations of the criminal procedure law that affected the realization of women's right to judicial protection and prevented the restoration of infringed rights. In particular, non-compliance with the constitutional rights and freedoms of a citizen, unjustified change in the qualifications of criminal offenses, violation by individual judges of the principles of legal proceedings, such as the equality of all before the law and the court, respect for the honor and dignity of the person and others. Besides, a significant number of cases of gender crimes end in termination, although the law does not provide for dismissal of case.

1. Is the analysis of terminated cases and facts of violations of the constitutional rights and freedoms of women and girls carried out and what measures are being taken to bring those responsible to justice?
1. What sanctions are introduced for judges who violate the criminal procedure legislation and adopt illegal decisions?
1. What actions have the state taken to reduce barriers and improve access to justice for women victims of various forms of gender-based violence?

Underage marriage, bride kidnapping, forced marriage negatively affect the education and development of minor girls, increase their vulnerability to various types of violence, threaten their life and health, as well as the life and health of their children. These girls drop out of school, do not receive education and specialties, they have limited employment opportunities. Violence, economic dependence, bullying, humiliation, forced sexual relations, lack of rights are far from a complete list of problems that minor girls face in their husbands’ families. Often such marriages break up, and young girls are often kicked out with young children into the street, they are left without housing, without livelihoods.
Appeal to law enforcement bodies on threats and facts of abduction of women and girls for entering into marital relations does not guarantee criminal prosecution, punishment of perpetrators, due to non-perception by representatives of internal affairs bodies of the problem of bride kidnapping, as a crime that grossly violates women's rights.

1. What measures are provided for identifying girls who entered into marriage before adulthood, and for their further education, obtaining a profession and employment?
1. What measures have been taken to introduce gender-sensitive approaches in the work of law enforcement and judicial bodies? Do their work take into account the specifics of addressing gender crimes and standards for the treatment of women and girls affected?
1. What has been done by the state to curb patriarchalization and strengthening of religious influence on the population?

Legislation in the field of security and protection against family violence provides for the formation of a state policy to combat domestic violence, the introduction of an integrated approach to help victims and families in situations of domestic violence with the joint interaction of responsible entities. However, in practice, victims of domestic violence face a lack of systemic and comprehensive assistance. In accordance with the law, the powers of local authorities include solving the problem of domestic violence, however, at the local level there is no systematic practice of providing assistance to victims and working with families in situations of domestic violence.

1. Has Kyrgyzstan adopted a national program to address the issue of domestic violence?
1. Has a public body been established to coordinate all legislation implementation entities with territorial units? What is the sum of money allocated from the state budget for the functioning of this body?
1. What measures are being taken by local authorities to identify and provide assistance to families in situations of domestic violence?


GENERAL RECOMMENDATION No. 30
The post-conflict needs assessments and peacebuilding priorities in the Kyrgyz Republic presented a number of persisting factors, reinforced today by stereotypes, nationalism, inequality and discrimination, inefficient management, including natural resources, etc.
Socio-cultural practices and stereotypes that perpetuate inequality and discrimination against women are often supported by public and state media, in particular OTRK, which replicates passivity, lack of personality of women, their utilitarian function of performing the role in relation to their husbands and families.
Inequality is manifested in the extremely low representation of women in the political space and in entrepreneurial activities. Discrimination at the labor market has become part of employers’ culture.
Unresolved regional conflicts, such as disputes on demarcation of borders (caused by access to and distribution of resources), which arise from cross-border tension and impede peace processes in several districts of the Kyrgyz Republic, are still of current concern. The renaissance of patriarchal culture, the radicalization of society, including radical Islamization, and violent extremism continue being favorable factors for armed conflict and violence.
The unresolved cross-border disputes regarding economic facilities and the insufficient arrangement of border infrastructure negatively affect the socio-economic development of border areas. It is extremely important to continue efforts to establish systematic work on the prevention of terrorism and violent extremism, where youth and women are actively involved.
· What structural conditions does the state create for the implementation of General Recommendations No. 30 of the UN Committee on the Elimination of Discrimination against Women?
· What structural conditions does the state create for the implementation of UN Security Council Resolution 1325 on Women, Peace and Security?
· Are the priorities of the Women, Peace and Security agenda reflected in the national budget?
· How is the monitoring and evaluation of the execution of the Action Plan for the implementation of UN Security Council Resolution 1325 conducted?
· To what extent are government bodies involved in the execution of the Action Plan for the implementation of UN Security Council Resolution 1325? Do the plans of the government bodies reflect the issues of the Women, Peace and Security agenda? 
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