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Introduction
The Human Rights Committee considered Iraq’s sixth periodic report during its sessions (3846), (3847), and (3848), held on 7 and 8 March 2022, and adopted its concluding observations on the report on 23 March 2022. As part of its follow-up procedure, the Committee requested the Iraqi Government to provide, by 25 March 2025, information on the implementation of the recommendations contained in paragraphs (9) on transitional justice, (17) on measures to combat terrorism, and (21) on the prohibition of torture and other cruel, inhuman or degrading treatment or punishment.
In this context, Partners for Transparency hereby submits this report to the Human Rights Committee within the framework of follow-up on the implementation of the Committee’s concluding observations for Iraq. It focuses on the extent to which the recommendations in paragraphs (17) and (21) have been implemented. This assessment is based on available information and data regarding relevant legislative and institutional developments, as well as their alignment with the provisions of the International Covenant on Civil and Political Rights (ICCPR) and relevant international standards.
This report monitors the most significant developments and challenges related to aligning counter-terrorism legislation with international human rights standards, fair trial safeguards, and efforts to prevent torture and ill-treatment. It also examines efforts to enhance accountability for perpetrators, ensure that coerced confessions are not relied upon, and assess conditions of oversight in places of detention. The report further highlights continuing shortcomings that still prevent full implementation of the Committee’s recommendations and provides an evaluation of Iraq’s compliance with its obligations under the Covenant, as set out below:
Paragraph 17: Counter-terrorism legislation and practices; fair trial safeguards; death penalty
In paragraph (17) of its concluding observations, the Committee recommended that the State party take the necessary steps to ensure the consistency of its counter-terrorism legislation, including draft legal amendments and the national counter-terrorism strategy, with international human rights standards. The recommendation specifically focused on the need to adopt a more precise definition of terrorism, reduce reliance on information of unknown source, ensure full participation of victims and witnesses, strictly adhere to fair trial safeguards, and refrain from imposing the death penalty mandatorily for offences established under counter-terrorism legislation.
However, Partners notes with concern that shortcomings persist in the legislative framework governing counter-terrorism. Available information indicates that Iraq has not implemented the recommendations relating to aligning its counter-terrorism legislation with international human rights standards. The counter-terrorism law No. (13) of 2005, applicable at the federal level, and the counter-terrorism law in the Kurdistan Region still include broad and imprecise definitions of terrorism, and impose the death penalty mandatorily for offences that do not meet the international standard of “the most serious crimes.” Although Iraqi authorities have announced a review of the counter-terrorism law, that review has not yet resulted in the adoption of legislative amendments ensuring alignment with Iraq’s international obligations.[footnoteRef:1] [1:  Anti-Terrorism Law No. (13) of 2005, link: https://bit.ly/4hfx5pW ] 

Partners further notes that shortcomings continue regarding fair trial safeguards in cases prosecuted under the counter-terrorism law. In such cases, the Code of Criminal Procedure is not applied, while the counter-terrorism law itself does not contain provisions guaranteeing the core safeguards of a fair trial. In the Kurdistan Region, the law still permits the admission of coerced confessions, provided such confessions are supported by other evidence. This raises serious concerns regarding respect for fair trial guarantees and the prohibition on reliance on evidence obtained through torture or coercion.[footnoteRef:2] [2:  Scope of international obligations. Link: https://uprdoc.ohchr.org/uprweb/downloadfile.aspx?file=EnglishTranslation&filename=13429#3#1] 

In the same context, Partners found that Iraqi authorities continue to rely extensively on anonymous witnesses and security and intelligence information in terrorism-related cases. Data indicate that (69%) of the terrorism-related cases monitored were based primarily on statements from anonymous witnesses or information contained in security and intelligence reports. Partners also identified no instances in which defense counsel was provided an opportunity to challenge this evidence or to examine anonymous witnesses. This effectively deprives defendants of the right to discuss the evidence presented against them and undermines the principle of equality of arms, contrary to the safeguards provided for in the ICCPR.[footnoteRef:3] [3:  Human Rights in the Administration of Justice in Iraq: Trials under the anti-terrorism laws and implications for justice, accountability and social cohesion in the aftermath of ISIL. Link: https://iraq.un.org/sites/default/files/2021-03/Iraq_%20UN%20report%20on%20ISIL%20trials%20recognizes%20efforts%20and%20raises%20concerns%20.pdf#5#3] 

With respect to practical implementation, persons suspected of involvement in terrorism offences continue to be subjected to arbitrary arrest and detention, torture, and trials lacking fair trial guarantees. In many cases, this leads to the imposition of death sentences and their execution. Human rights violations committed in the context of counter-terrorism operations also continue without effective accountability, in light of shortcomings in the legal framework that fails to ensure accountability for crimes and serious violations committed during military operations against ISIS.
Despite the Committee’s recommendation to refrain from imposing the death penalty mandatorily for offences outlined in the counter-terrorism law, this penalty continues to be applied widely. Data indicate that more than (8,000) individuals have been sentenced to death or are awaiting execution in Iraq.[footnoteRef:4] As executions continue to be carried out regularly, and the number of executions announced since 2016 has exceeded (400), this raises serious concerns regarding Iraq’s compliance with its international human rights obligations.[footnoteRef:5] [4:  The scope and continuation of arbitrary execution campaigns in Iraq may constitute a crime against humanity. Link: https://tinyl.co/4jYf ]  [5:  Scale and cycle of Iraq’s arbitrary executions may be a crime against humanity: Special Rapporteurs. Link: https://bit.ly/4ptN9qg] 

These indicators reflect the persistence of the challenges identified by the Committee, including: the continued lack of alignment of counter-terrorism legislation with international standards; the continued use of evidence based on anonymous witnesses and intelligence information without providing adequate safeguards to challenge it; the continued mandatory imposition of the death penalty for offences that do not fall within the category of “the most serious crimes”; and the failure to guarantee fair trial safeguards and effective accountability for violations committed in the context of counter-terrorism. Partners therefore expresses serious concern about the continued persistence of these practices and the lack of effective legislative and operational measures to address them. This reflects ongoing challenges in implementing the Committee’s recommendations and fulfilling Iraq’s obligations under the ICCPR.
Paragraph 21: Prohibition of torture and other cruel, inhuman or degrading treatment or punishment
In paragraph (21) of its concluding observations, the Committee recommended that the State party take the necessary steps to expedite the adoption of the draft anti-torture law, ensuring that the definition of torture is fully consistent with Article 7 of the ICCPR and other relevant international standards. The Committee also recommended that the law should explicitly provide for an absolute prohibition of torture and other cruel, inhuman or degrading treatment or punishment in all circumstances. It further recommended the adoption of concrete measures to prevent torture and ill-treatment, ensure that prompt, independent and thorough investigations are carried out into all allegations, hold responsible officials accountable, provide redress for victims, and ensure that confessions extracted under torture are not accepted. The Committee also recommended enabling inspection bodies to conduct unannounced visits to prisons and places of detention, and to follow up on the outcomes of such visits.
However, Partners remains concerned about the persistence of legislative and institutional shortcomings in the prohibition of torture. Iraq has made no tangible progress toward adopting a draft anti-torture law consistent with international standards. It still lacks a legal framework that provides a comprehensive definition of torture and an absolute prohibition in all circumstances, consistent with Article (7) of the ICCPR. The continued absence of such a legal framework perpetuates a climate of impunity, in the absence of effective and independent mechanisms to ensure accountability for perpetrators of torture and ill-treatment offences.
Partners also notes the continued prevalence of torture and ill-treatment in places of detention in Iraq, including physical and psychological torture, poor detention conditions, and the denial of basic safeguards afforded to detainees. This violates Iraq’s international obligations. These practices also indicate that challenges persist in preventing torture and ensuring respect for human dignity in prisons and places of detention, in the continued absence of effective preventive measures and sufficient institutional programmes to reduce these violations.[footnoteRef:6] [6:  Iraqi Observatory for Human Rights: 400 deaths in prisons during 2025. Link: https://tinyl.co/4jdF ] 

In this context, Partners documented the death of at least (400) prisoners and detainees across various Iraqi prisons and detention centers during 2025 as a result of torture, medical neglect, and the catastrophic overcrowding that, in some places of detention, exceeded (300%) of their capacity. The Iraqi authorities also reportedly closed approximately (140) cases related to deaths in places of detention without conducting effective investigations or holding responsible officials accountable. This reflects the continued persistence of impunity and raises serious concerns regarding the effectiveness of investigation and accountability mechanisms and the extent of degradation affecting Iraq’s detention and humanitarian care system.[footnoteRef:7] [7:  At Least (400) Detainees Died in Iraqi Prisons in (2025). Link: https://iohriq.org/198-.html#] 

These indicators show the persistence of the challenges identified by the Committee, including the lack of national legislation aligned with international anti-torture standards, the continued prevalence of torture and ill-treatment in detention facilities, and shortcomings in investigating allegations and holding responsible officials accountable. Partners therefore expresses serious concern about the continued persistence of these practices and the lack of effective legislative and institutional measures to address them. This reflects ongoing challenges in implementing the Committee’s recommendations and fulfilling Iraq’s obligations under the ICCPR.
Recommendations
In light of the foregoing, Partners for Transparency hereby submits the following recommendations to the Government of the Republic of Iraq:
· Urgently adopt legislative measures to review and amend counter-terrorism laws to ensure their alignment with international human rights standards, including adopting a precise definition of terrorism consistent with the principle of legality and avoiding the broadening of criminalization.
· Strengthen fair trial safeguards in all terrorism-related cases, ensuring that statements by anonymous witnesses or intelligence information are not relied upon except in accordance with legal safeguards that guarantee the right of the defense to discuss and challenge such evidence.
· Review legislation on the death penalty, ensuring it is not imposed mandatorily for offences set out in counter-terrorism laws and restricting its application to the “most serious crimes” in line with international standards.
· Expedite the adoption of a comprehensive national law prohibiting torture, ensuring that the definition of torture is fully consistent with Article (7) of the International Covenant on Civil and Political Rights and expressly providing for an absolute prohibition of torture and other cruel, inhuman or degrading treatment or punishment in all circumstances.
· Adopt effective measures to prevent torture and ill-treatment in places of detention, ensuring that independent and thorough investigations are conducted into all allegations of torture and deaths occurring during detention, and that those responsible are held accountable and the state of impunity is ended.
· Ensure that no confessions or evidence obtained as a result of torture or coercion are accepted, and strengthen procedural guarantees that ensure respect for the rights of detainees and accused persons at all stages of investigation and trial.
· Enable national and independent oversight bodies to conduct regular and unannounced visits to all prisons and detention centers, improve detention conditions and address overcrowding, and ensure access to healthcare and essential services for detainees in accordance with international human rights standards.
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