Fifth periodic report of Romania on the implementation of the

International Covenant on Civil and Political Rights 

ANNEX 17 (Question 12)
Information on cases of alleged killing by members of the security forces
On 31 May 2012, following a complaint, police officers of the Directorate General of Bucharest Police - Police Station no. 6 (Public Order Bureau), caught in flagrante delicto, on Fabrica de Glucoză Street, district no. 2 - Bucharest, two persons who had stolen construction materials. The two suspects tried to secure their escape heading toward Plumbuita Lake. In order to catch the suspects, after performing the legal warning procedure, a police officer fired two vertical shots using his duty weapon, but the suspects continued their movement (swimming) which determined another police officer to fire in their direction. Thus, the suspect who had been subsequently identified as R.D. was hit by a projectile and sank into water without returning to the surface. Criminal file no. 2390/P/2012 of the Prosecutor’s Office attached to Tribunal Bucharest was recorded in this case and the police officer involved in the shooting incident was accused of committing the offense of aggravated murder. On 29 August 2012, through the report submitted at the final stage of the criminal prosecution, the criminal investigation body within the judicial police, assigned by the prosecutor, recommended not to start the criminal prosecution against the police officer involved in the incident. Until 14 April 2015, the case file was unsettled. 

On 10 June 2012 at approximately 20h25min, a unit of Mureş County Gendarmerie Inspectorate went to Bălăureşi in a joint action with the local police patrol, in order to settle a dispute in the area. The conflict was based on a misunderstanding between two people, which escalated involving a large number of persons supporting them. At around 20h50min, the law enforcement agents reached the respective area and were confronted by approximatively 100 persons armed with crowbars and other blunt objects, uttering threats to the policemen. Following verbal summons, the persons didn’t comply with the law enforcement unit warnings. Thus the policemen were forced to use the duty weapons and, in order to settle the conflict, a number of shots were fired vertically. However, the law enforcement forces were attacked by these persons with blunt objects, endangering the lives and physical integrity of the policemen. One of the gendarmes from the intervention team was wounded in the head by a blunt object. At that moment, the law enforcement officers fired against the violent persons, causing the injury of two people. Despite all resuscitation efforts by the SMURD unit (Emergency, Resuscitation and Extrication Mobile Service), one of the two persons died, and the second one was transported to Mureş County Hospital, for medical care. The investigations were conducted by the Prosecutor’s Office attached to Sighişoara Courthouse, for committing the crime of assault against a public servant by a number of 5 persons including the one who was injured and transported to the hospital. At present the case is pending at Sighişoara Courthouse. With regard to the gendarmes involved in this action, on 9 September 2012, the Prosecutor’s Office attached to Mureş Tribunal solved file no. 512/P/2012 and decided not to start the criminal prosecution. 

On 28 July 2012, a police officer of the Şimleu Silvaniei City Police (Sălaj County), while on duty responding to an emergency call, managed to apprehend three persons who had stolen scrap iron from a warehouse. The three persons fought back using acts of violence against the law enforcement agent, who in self-defense made use of his duty weapon against one of the three suspects, resulting in the death of one of the suspects. The police officer was investigated for committing murder (file no. 419/P/2012). The prosecutors of the Prosecutor’s Office attached to Cluj Court of Appeal solved the case on 28 February 2013 by releasing from criminal prosecution, considering that the police officer had used his weapon in compliance with the legal provisions.

