Responses of the Slovak Republic to the United Nations Human Rights Committee in relation to the assessment of the fourth periodic report of the Slovak Republic on the implementation of the International Covenant on Civil and Political Rights (CCPR/C/SVK/Q/4)
Appendix:
Concerning question No. 2:
Article 125 of the Constitution of the SR

(1) The CC decides on the compliance of:
a) laws with the constitution, constitutional laws, and international agreements adopted by the NC and ratified and declared in a way as prescribed by law
Persons who think that their rights arising from an international agreement have been breached can turn to the CC:

Article 127
(1) The CC decides on the complaints of physical entities or legal entities if they object to the breach of their fundamental rights and freedoms or human rights and fundamental freedoms arising from an international agreement ratified by the SR and declared in a way laid down by law, unless another court decides on the protection of such rights.
(2) If the CC complies with the complaint, it will state in its decision that a final decision, measure, or other intervention has breached the rights or freedoms under Section 1 and will annul such a decision, measure, or other intervention. If the breach of rights or freedoms under Section 1 was caused by inactivity, the CC can order that the entity who breached these rights or freedoms must act in this matter. The CC can refer the case back for further proceedings, prohibit the continuation of the breach of fundamental rights and the freedoms or human rights and fundamental freedoms arising from an international agreement ratified by the Slovak Republic and declared in a way laid down by law, or, if possible, order that the entity who breached these rights or freedoms under Section 1 must restore the situation as it was before the breach occurred.
(3) The CC can, by its decision and in compliance with the complaint, award appropriate financial compensation to the person whose rights under Section 1 have been breached.
(4) The decision of the CC is without prejudice to the liability of the person who has breached another’s rights or freedoms under Section 1 for damages or other harm.
The intention of the legislation which the committee refers to should have been directed to the fact that any person can directly challenge the legislation through which their rights were breached before the CC. So long as it is possible to turn to the CC for the consequences of such legislation, a legislative act cannot be challenged directly. Such authorisation belongs to a group of entities defined by the Constitution:

Article 130
(1) The CC will initiate proceedings, proposals are submitted by
a) at least one-fifth of the members of the NC,
b) the President of the SR,
c) the Government,
d) a court,
e) the General Prosecutor,
f) the Chairman of the Judicial Council of the SR in matters of the compliance of legislation under Article 125 para. 1 related to the administration of justice,
g) the Ombudsman in the matters of compliance of the legislation under Article 125 para. 1, if their further application thereof can threaten the fundamental rights or freedoms or human rights and fundamental freedoms arising from an international agreement ratified by the SR and declared in a way as prescribed by law;
Concerning question No. 4:
In order to discern the causes of the commitment of such types of crimes, their latency, modus operandi, and the assessment of cooperation of state authorities in the field of prevention and the fight against these types of crimes, the General Prosecutor of the SR approved the preparation of an Assessment of the Procedure of Law Enforcement Authorities and Courts in the Prosecution of Persons Committing Crimes of Extremism and Persons Committing So-Called Spectator Violence for 2014, and in September 2015 a Slovak seminar took place with the participation of authorised prosecutors from the individual levels of prosecution focused on this issue, while a part of the event was dedicated to hate speech on internet networks against incoming refugees and LGBTI persons.

Concerning question No. 5:

Table No. 1: Overview of concluded proceedings for crimes of extremism for the years 2014 – 2015
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5610 424 3b 09 012914 rasová neznáš. muž 23 slovenská

5101 423 1b 06 005414 rasová neznáš.

5307 422 1   -01T0051/15 rasová neznáš.

5307 422 1   -02T0064/15 rasová neznáš.

5608 422b 2a 02 003415 rasová neznáš.

5305 422 1   -01T0021/15 rasová neznáš.

5606 422b 2b 02 003215 rasová neznáš.

5706 422b 2c 04 005515 rasová neznáš.

5706 422b 2b 04 005615 rasová neznáš.

5207 422b 1 24 001315 rasová neznáš.

5610 424 3b 09 012914 rasová neznáš. muž 23 slovenská
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5309 422 1   -04T0045/12 rasová neznáš.

5808 421 2a   -1 T  15/14 rasová neznáš.

5307 422 1   -02T0109/13 rasová neznáš.

5802 155 1   -2 T  78/09 rasová neznáš.

5101 422 1 8  000313 rasová neznáš.

5712 422 1 00 002114 národnost. neznáš.

5102 360 2e 03 021108 národnost. neznáš. muž 51 slovenská

5102 422 1 05 008814 rasová neznáš.

5102 422 1 05 008814 rasová neznáš.

5802 422 1   -3 T  65/11 národnost. neznáš.

5611 422 1 01 006614 rasová neznáš.

5610 422 1 09 013214 rasová neznáš.

2015

2014


Číslo súdu – Court number, Najprísnejší paragraph – The strictest paragraph, Číslo spisu – File number, Rodné číslo – Birth number, Motív – Motive, Poškodená osoba – Injured party, Poškodené dieťa do 18 rok. – Injured child younger than 18 years, Vek poškodeného muža – The age of injured man, Národnosť poškodeného muža – The nationality of injured man, Rasová neznášanlivosť – Race hatred, muž – male, žena – female, slovenská – Slovak, národnostná neznášanlivosť – ethnic intolerance

Table No. 2: Number of racially-motivated crimes committed between 2011 – 2015
	
	Racially-motivated crimes

	2011
	29

	2012
	19

	2013
	4

	2014
	6

	2015
	6


In order to eliminate crimes of extremism, a Concept for the Fight Against Extremism for 2011 – 2014 and a Concept for the Fight Against Extremism for 2015 – 2019 have been prepared in the SR. These concepts should serve to more effectively eliminate extremism and racism in society. The new concept establishes strategic priorities of the SR in the field of prevention against, and the elimination of radicalisation, extremism, and related antisocial activity threatening the fundamental rights and freedoms of persons and the foundations of a democratic legal state. The main strategic objective is to strengthen the resilience of communities and individuals against undemocratic ideologies and extremism, to raise awareness for the manifestations and social importance of extremism and the consequences of radicalisation, to effectively monitor and detect crimes of extremism, prosecute criminals, and create institutional and personnel capacities for state authorities fulfilling tasks related to the protection of constitutional set-up, internal order, and national security. The common objective of the tasks is to avoid and prevent radicalisation leading to extremism in the form of early intervention and the systematic education of individual target groups. The PF has intensified its activity in preventing violence against Roma, Jews, and other minorities, which was reflected, e.g., in the thorough monitoring of public meetings organised by persons considered as “nationalists”.
As to the crimes of extremism stated in § 140a of the PC, the crimes of defamation of nation, race, and conviction under § 423 of the PC, incitement to national, racial, and ethnic hatred under § 424 of the PC, and the incitement, defamation, and threatening of persons on the grounds of their race, origin, nationality, skin colour, ethnic group, or gender under § 424(a) of the PC can be considered as so-called racially-motivated crimes.

The teaching at the PF Academy also focuses on the topic of racially-motivated crimes and extremism, with an emphasis on the Roma minority and the protection of HR. In order to raise the awareness of the students of the PF Academy for the topic of preventing discrimination, racism, xenophobia, and intolerance, the content of the subjects of Criminology, Penology, Crime Prevention, Public Activity, and Criminal Law is focused on the abovementioned problems.
The specially accredited project called “The Training of Trainers” is the core educational project for members of the PF, which is organised approximately twice per year and in which the employees of the SNCHR participate in as well. Within the project, police officers from individual departments are trained primarily on national legislation, European legal acts, and international agreements on extremism. The training also includes model exercises in order to point out specific practical situations and cases. By completing the training, participants simultaneously acquire the skills to methodologically advise, accept adequate tactics in the implementation of the processes for operative-search activities, and also to propose suitable activities for participation in the field for protecting victims of criminal extremism, racism, xenophobia, anti-Semitism, aggressive nationalism, and other manifestations of national, ethnic, religious, and political hatred. Project graduates then train the lower departments on the topic of extremism and respect for human rights.
The MI has also accredited an educational project for the further education of police officers focused on the fulfilment of their duties in Roma community, the objective of which is to inform participants on the characteristics of Roma community, the specifics of crimes committed by Roma community and against the Roma community, the tactics behind the performance of police intervention in the Roma community, and the specifics of the fulfilment of duties in the Roma community with the emphasis on respecting fundamental human rights and freedoms.
A continuous and intensive cooperation is taking place between the OPGSRRC and the MI and its departments. There is also a successful project for police specialists working with Roma communities focused on the improvement of cooperation between the police and these Roma communities, which contributes to the building of trust and space for communication between the Roma communities and the police.
Concerning question No. 6:
Under § 3, Section 3 of Act No. 532/2010 Coll. on the Radio and Television of Slovakia and on the Amendment of Certain Acts, as amended, the programming services of the Radio and Television of Slovakia (“RTVS”) consist of news, current affairs, documentary, dramatic, musical, sports, entertainment, and educational programmes, programmes for children and youth, and other programmes which:
a) are based on the principles of democracy and humanism and contribute to the legal awareness, ethical awareness, and environmental responsibility of the public,
b) provide impartial, verified, undistorted, current, comprehensible, balanced, and pluralistic information on the situation in the SR and abroad for the free formation of opinions,
c) develop national awareness and cultural identity of the citizens of the SR regardless of sex, race, skin colour, language, age, faith and religion, political or other opinion, national or social origin, nationality or ethnic group, property, gender, or other status so that these programmes reflect the diversity of opinions and political, religious, philosophical, and artistic differences and support the development of civil and knowledgeable society,
d) create conditions for social agreement in governance in order to strengthen mutual understanding and tolerance and to support the cohesion of a diverse society.
Also, the Director of the RTVS has adopted the measures against discrimination in their radio and television broadcasts. In May 2011, the RTVS Council approved the Statute of Programming Staff and Co-workers of the RTVS. Under the Statute, the RTVS excludes any form of discrimination. Programming staff are obligated to refrain from any stereotypes in describing specific racial, national, ethnic, religious, sexual, age, and other social groups and their members. In relation to racial, national, ethnic, religious, sexual, age-based, and other social groups, the RTVS follows the principles of openness and tolerance and refrains from spreading any intolerance between people and groups with different statuses and orientations. The RTVS ensures gender equality and the equality of opportunity for women and men in both its organisational and operational structure and also in its programming structure. The RTVS respects equality of opportunity regardless of sex, age, race, skin colour, nationality, and religion and the political, social, and cultural membership of the programming staff.
Within the fight against discrimination and intolerance, several self-regulatory measures have been adopted in the field of the media.
On 1 January 2011, the Journalist Code of Conduct approved by the Slovak Syndicate of Journalists entered into effect. Under Article IV, Section 3 of the Code, a journalist shall not incite hatred or discrimination based on race, worldview, religion, ethnicity, age, social status, sex, or sexual orientation. The journalist shall note a person’s minority status only if such information is relevant in the context of a given report.
The General Assembly of the Advertising Standards Council approved the Code of Ethics for Advertising Practice, which entered into effect on 1 January 2010. Under Article 11, Section 1 of the Code, advertising must not include such arguments, expressions, sounds, noises, or visual presentations that would violate the general standards of decency and it shall not contain elements which degrade human dignity. In the context of decency and human dignity, it is also necessary to pay attention to the phrases, coarse slang, or ambiguous terms used; to especially to avoid the use of such phrases, coarse slang, or ambiguous terms that are sexist, discriminative, defamatory, or degrading with regard to their sexual or other subtext; in the portrayal of a woman or a man in picture or sound, to especially avoid the use of such images of a woman or a man in picture or sound that are sexist, discriminative, defamatory, or degrading with regard to the overall video, audio, or audio-visual design of the advertisement; in the use of language and linguistic means of expression, to especially avoid the use of manifestations of verbal (linguistic) violence and manifestations uncritically strengthening gender or sexual stereotypes, whether directly or in connection with the video or another feature of the advertisement; in the use of images of violence in picture or sound, to especially avoid the use of any images of domestic violence, gender violence, or violence against minority individuals or groups in picture or sound, which, with regard to the overall video, audio, or audio-visual design of the advertisement, the average consumer could perceive as the defence, approval, or promotion of such a violence; in the use of images of a woman, her body, and her role (task), to especially avoid images of women as merely for sexual attraction and the intentional reduction of her characteristics, abilities, skills, interests, or appearance based on gender stereotypes.
Under Article 13, Section 5 and 6 of the Code of Ethics for Advertising Practice, the advertisement must not contain anything that would insult the racial, national, political, or religious feelings of consumers. The advertisement must not support any form of discrimination, especially on the grounds of race, nationality, religion, political opinion, sex, or age.
Concerning question No. 8:
The instruments for supporting disadvantaged job seekers, with an emphasis on long-term unemployed citizens and which are governed by Act No. 5/2004 Coll. on Employment Services, as amended (“Employment Services Act”), include, for instance:

a) information and counselling services – provided by the OLSAF under § 42 of the Employment Services Act to citizens, job seekers, and employers in the selection of occupation, the selection of employment, including the change of employment, the selection of an employee, and the adaptation of the employee to a new environment,

b) education and preparation for the labour market – under § 46 of the Employment Services Act, the OLSAF can provide a job seeker with education and preparation for the labour market, especially in the case of a lack of professional knowledge and professional skills or if it is necessary to change an individual’s knowledge and professional skills with regard to the demands of the labour market and the loss of the ability to carry out work in the place of an individual’s current employment,

c) contributions for the activation activity in the form of smaller local services for a given municipality or in the form of smaller services for a given autonomous region (§ 52) are intended to support the maintenance of the work habits of the long-term unemployed citizen, who is a beneficiary of material needs benefits and allowances for material needs benefits,

d) contributions for the activation activity in the form of voluntary service (§ 52a) the objective is to acquire practical experience for a job seeker with regard to the needs of the labour market.

The activities are to be carried out by providing active and preventive measures to disadvantaged groups of job seekers by means of active labour market policy in compliance with the Employment Services Act, which are based on the principle of access to employment without any restrictions in compliance with the principle of equal treatment in employment relations and similar legal relations stipulated by the Anti-discrimination Act.

The operational programme Human Resources for the Programming Period 2014-2020, approved by the government by the government Resolution No. 229 of 14 May 2014, in its Priority Axis 2 Employment includes the Investment Priority 2.1 Access for Job Seekers and Non-active Persons to Employment, including the long-term unemployed and persons who are far removed from the labour market, as well as local initiatives in the field of employment and support for labour mobility. In order to increase employment and employability and to solve unemployment with a special emphasis on long-term unemployment and the low-skilled unemployed, the above investment priority identifies the following activities:

a) programmes for the support and assistance of participants in the labour market focused on increasing the employment and employability of disadvantaged job seekers,

b) supporting the employment and employability of job seekers focused on the improvement of their position on the labour market,

c) support programmes aimed at providing better access for job seekers to the labour market,

d) the rendering of personalised employment services with a special emphasis on the most vulnerable disadvantaged groups of job seekers,

e) the provision of active and preventive measures available to all job seekers,

f) support for active labour market policy and employment, including education and preparation for the labour market and support for solutions for the long-term, older, and low-skilled unemployed.

The legal system of the SR guarantees access to health care for all citizens.

The Constitution of the SR guarantees:

Under Article 40: Everyone has the right to the protection of their health. Based on health insurance, citizens have the right to free health care and medical devices under the conditions as prescribed by law.
The fourth section of the Constitution of the SR contains the Rights of National Minorities and Ethnic Groups
Article 33 states that Membership in a National Minority or Ethnic Group must not harm anyone.
Charter of Patients’ Rights

Article 1 – Human Rights and Freedoms in the Provision of Health Care

1. Everyone has the right to have their fundamental human rights and freedoms respected in the provision of health care.
2. When providing health care, all forms of discrimination are prohibited on the grounds of race, skin colour, sex, religion, political or other opinion, national or social origin, property, gender, or other status.
Act No. 576/2004 Coll. on Health Care, Services Related to the Provision of Health Care, and on the Amendment of Certain Acts

§ 11 Rights and Duties in the Provision of Health Care
(1) Everyone has the right to health care.
The MESRS in the draft amendment to the Education Act, which NC passed on 30 June 2015 and is published in the Collection of Laws under No. 188/2015 Coll. to improve the situation of pupils from socially disadvantaged backgrounds (“SDB”) in the previously cited §107 adjusted and an allowance for pupils from SDB with effect from 1 September 2016. They get it only pupils of the SDB to be put in "regular classroom". Providing contributions were adjusted to fulfill its purpose, namely to support the primary school while taking into account the special educational needs of pupils, requirements to ensure the conditions, content, forms, methods and approaches in education, the application of which is necessary for the development of skills or personality pupil of adequate education and adequate inclusion in society (§ 2 (i) of the Education Act). This means that the contribution was actually used to improve the educational process and pedagogical-psychological influence on a student in terms of his educational needs to offset the disadvantage reflecting on it and develop it in terms of poverty.

Furthermore the MESRS publishes annually pedagogical and organizational guidelines, which highlights the consistent application of the prohibition of all forms of discrimination and segregation, as well as the implementation of the inclusive education of children and pupils in all kindergartens, primary and secondary schools, e. i. public, private and church using specific teaching methods in line with the recommendations of the Council of 9 December 2013 on effective measures for Roma integration in EU Member States (2013/C 378/01).
As a further measure for the thorough application of the integration of pupils from socially disadvantaged backgrounds into normal elementary school classes, the MESRS:

a) in January 2016 an Information on Changes in § 107 of Act No. 245/2008 Coll. on Education (Education Act) and on the Amendment of Certain Acts, as amended – available on the ministry website: http://www.minedu.sk/data/att/9389.pdf
b) in March 2016, a departmental rule, i.e., a guidance called the Procedure for Centres of Pedagogical-Psychological Counselling and Prevention When Assessing the School Readiness of Children from Socially Disadvantaged Backgrounds, with an appendix by the Research Institute for Child Psychology and Pathopsychology – METHODOLOGICAL INFORMATION for professional employees of counselling facilities. This is available on the ministry website:

http://www.minedu.sk/data/files/5853_usmernenie_cpppap_diagnostika.pdf 

http://www.minedu.sk/data/files/5854_metodicka_informacia_k_usmerneniu_szp.pdf 

In 2013, the state allocated 1,000,000 € for the construction of modular elementary schools for five existing elementary schools.

In 2014, 3,043,000 € was allocated from the state budget for 11 existing elementary schools.

In 2015, 3,000,000 € is allocated from the state budget for 16 existing elementary schools.

Norwegian Financial Mechanism in cooperation with the Council of Europe
The education of teachers was one of the main activities contained within the project titled “Together with the Roma We Will Achieve More” financed by the European Economic Area Financial Mechanism SK 04 Local and Regional Initiatives to Reduce National Inequalities and Support Social Inclusion; Education of the Roma about the Roma and for the Roma, and from the state budget of the SR. The project was prepared in cooperation with the MESRS, the Government, and supported by the Royal Norwegian Embassy in the SR and the Council of Europe. The State Pedagogical Institute was one of the project’s operators. The institute focused on innovative education accredited by the ME for primary school teachers titled “Intercultural Education in Elementary School with Pupils from Roma Communities”. Information on the project is available at www.statpedu.sk/sk/Projekty/EEA-GRANTS/O-projekte.alej.  The project was completed on 30 April 2016.

45 employees from the first level of elementary schools successfully completed an accredited training in the field of Roma language and Roma culture on 11 and 12 June 2015. During the training, the teachers familiarised themselves with how to effectively communicate with pupils and their parents and also with various ways on how to familiarise pupils with their culture and to motivate them to be interested in a different culture. The training also focused on how the teachers can apply their knowledge and new skills towards the inclusion of a Roma community pupil into the school environment while maintaining their personal and cultural identity.

Within this project, the following limited publications were prepared and published:

· Fairy tales in the Slovak and Roma languages

· Roma – Slovak reading-book

· Roma – Slovak reading-book – worksheet

· Amari Romaňi Čhib/Our Roma language

· Amari Romaňi Čhib/Our Roma language – worksheet

· History reading-book (We’re searching for the Roma’s past)

· Roma-Slovak – Slovak-Roma dictionary

· Methodology supporting inclusive education in schools

· International conference almanac

Feedback is an important factor – especially with regard to the monitoring of achievements or the policies adopted and implemented.

Under legislation, the State School Inspectorate (“SSI”) plays a key role within the monitoring of the educational process, including segregation.

· In the 2011/2012 school year, the Inspectorate focused on, among other things, monitoring the situation and level of education of pupils from socially disadvantaged backgrounds in elementary and secondary schools.

· In the 2012/2013 school year it focused on the status of creating conditions for inclusive education for pupils from SDB in elementary schools and secondary vocational schools; the Report on the Situation of the Creation of Conditions for Inclusive Education for Pupils from SDB in Elementary Schools in the 2013/2014 School Year in the SR is available on the website of the SSI:

http://www.ssiba.sk/admin/fckeditor/editor/userfiles/file/Dokumenty/SPRAVY/web_UZP_INKL_2013_204_SR.pdf 

all reports for respective years are on the internet website of the SSI – link: http://www.ssiba.sk/Default.aspx?text=g&id=3&lang=sk
Starting with the 2014/2015 school year, the SSI, upon the initiative of the MESRS, started to deal in more detail with the conditions for inclusive education in schools, because the present inspection activity had not found any discriminatory behaviour. The SSI, in cooperation with non-governmental organisations, has established criteria in relation to segregation in schools. The SSI Report on the Situation and Level of Education in Schools and School Facilities in the SR in the 2014/2015 School Year includes a spatial segregation in 3 cases. The SSI imposed on head teachers measures for the elimination of the identified shortcomings and it has sent the information on its findings to the Center for Civil and Human Rights and the Slovak SNCHR.

Further, this inspection activity focused on inclusive education for pupils from socially disadvantaged backgrounds in 57 elementary schools, of which 53 were state-owned and 4 were religious. In the entities inspected, there were 12,794 pupils, of which 1,808 were from socially disadvantaged backgrounds. The criteria based on which the status of creating conditions for inclusive education were assessed included the preparation of school educational programmes, the definition of educational objectives and strategies, and the preparation of school curricula, taking into account the specific educational needs of pupils from socially disadvantaged backgrounds.

Simultaneously, inter alia, no unauthorised inclusion of pupils into the special classes of elementary schools for disabled people was identified.

There were alarming findings related to the fact that pupils from SDB from the entities inspected suffered 21,800 unexcused classes during the 2013/2014 school year and 8,762 classes in the 1st half of the 2014/2015 school year. The causes of school absenteeism consisted of the bad financial situation of families, the low motivation of pupils to study, and parents’ indifferent attitudes towards the fulfilment of duties associated with the regular school attendance of their children or with their domestic preparation for classes. Teachers dealt with school absenteeism in cooperation with the relevant state administration bodies and with the relevant municipality. Effective criteria for improving pupils’ attendance included the regular monitoring of attendance, the relevant teacher’s assistant’s visits to families in their homes, and individual interviews with pupils with legal representatives.

The above information is available on the website of the SSI: http://www.ssiba.sk/admin/fckeditor/editor/userfiles/file/Dokumenty/velka_sprava/sprava_14_15.pdf
In the entities inspected, the SSI found that in 31 elementary schools it had not been possible, due to the high representation of pupils from marginalised Roma communities (70% to 100%), to assess the creation of conditions for an inclusive education. Further, it found that in 3 elementary schools the teaching of pupils was conducted in two shifts due to insufficient space for the creation of classical classrooms, in 10 entities there was no gymnasium, and that 3 schools had no school canteen.

The newly-set tasks of the new action plans for the strategy for the integration of the Roma by 2020 are based on a government programme focused on increasing the educational level of the members of marginalised Roma communities with the emphasis on pre-primary education, increasing financial literacy, employment, health care, and better hygienic standards of living.

The tasks will carried out according to the points of the government programme, according to which the government will:

- gradually create conditions that will enable the SR to come as close as possible towards ensuring the 100% education of children up to four years of age in kindergarten;

- continue to create conditions for the expansion of kindergarten capacities, will create better possibilities for children’s access to a quality pre-primary education;

- pay special attention to the pre-primary education of children in kindergartens up to three years of age;

- focus on the development of inclusive education in all schools, including the development of personnel capacities;

- provide instruments for improving the activities of school facilities for educational counselling and prevention;

- gradually eliminate the two-shift operation of elementary schools, especially in locations with a high concentration of marginalised Roma communities;

- support the creation of additional jobs for the long-term unemployed;

- expand the network of field social workers and Roma civil patrols;

- support the completion of a network of pre-school facilities and community centres in municipalities with a concentrated number of marginalised communities;

- prepare a change in the diagnostics of elementary school pupils in order to minimise the redirection of pupils from marginalised communities into special schools and classes;

- provide more experts, especially teachers’ assistants, in elementary and secondary

schools;

- initiate the expansion of extracurricular activities within all-day education;

- improve the financial literacy of people living in marginalised communities;

- prepare a draft legislation establishing an effective institute for personal bankruptcy/the draft has already been submitted for comment proceedings/;

- commit to fighting usury in cooperation with affected communities;

- support better access for marginalised communities to health care;

- expand programmes for the arrangement of ownership rights to land under illegal

buildings in marginalised communities;

- support, with regard to the construction of social apartments, self-directed construction focusing on the sustainability of the apartments.

Simultaneously, the OPGSRRC will implement three national projects in accordance with the abovementioned tasks of the Strategy. Under Act No. 336/2015 Coll. on Support for the Least Developed Districts and on the Amendment of Certain Acts, the OPGSRRC participates in government policies that improve the standard of living of the Roma in the least-developed districts.



Table No. 3: Financial implementation of LSKxP projects as of 31 May 2016
	Operational programme
	Contracted allocations for LSKxP projects, national projects between the Ministry of Interior of the Slovak Republic and the Regional Authority for the Operational Programme
	Financial resources
	Contracted projects from the allocation for LSKxP, contracted projects (EU sources + state budget)
	% of contracted projects from contracted allocation between the Ministry of Interior of the Slovak Republic and the Regional Authority for the Operational Programme
	Absorption of non-repayable funds from the contracted allocation between the Ministry of Interior of the Slovak Republic and the Regional Authority for the Operational Programme
	% of absorption of non-repayable funds from the contracted allocation between the Ministry of Interior of the Slovak Republic and the Regional Authority for the Operational Programme

	
	EUR
	
	Number
	EUR
	%
	EUR
	%

	Regional Operational Programme
	85,000,000.00
	EU
	94
	23,869,864.42
	28.08
	23,236,875.90
	27.34

	Employment and Social Inclusion Operational Programme
	26,500,000.00
	EU
	152
	16,848,460.76
	63.57
	14,198,340.31
	53.58

	Education Operational Programme
	17,000,000.00
	EU + state budget
	27
	16,997,757.03
	99.99
	15,389,911.91
	90.52

	Environment Operational Programme
	22,937,163.00
	EU
	17
	9,979,814.72
	43.50
	9,406,719.28
	41.01

	Competitiveness and Economic Growth Operational Programme
	16,470,588.00
	EU + state budget
	33
	15,145,244.20
	91.95
	13,760,855.71
	83.54

	Health Operational Programme
	10,000 :000.00
	EU + state budget
	14
	8,185,576.19
	81.85
	8,097,213.59
	80.97

	Total:
	177,907,751.00
	
	337
	91,026,717.32
	51.16
	84,089,916.70
	47.27


Source: USVRK, ORP from ITMS, 2016
As of 31 May 2016, a total of 337 projects have been contracted for in the amount of EUR 91,026,717.32, which represents 51.16% of the contracted allocation for projects financed from the allocation for LSKxP, (demand-oriented projects and national projects) between the MI and the Regional Authority for Operational Programme. Of this total, 333 projects are demand-oriented projects, two are national projects from the Employment and Social Inclusion Operational Programme Measure 2.1 (the Field Social Work national project and the Community Centres national programme), and two are national projects from the Education Operational Programme Measure 3.1 (the Inclusive Model of Education at the Pre-primary Level of School System – Marginalised Roma communities (MRC) 2 national project and the PRINED - Inclusive Education Project - MRC 3 national project).

As of 31 May 2016, the absorption of non-repayable financial contributions (“NFC”) for projects financed from the allocation for LSKxP is EUR 84,089,916.70, which accounts for 47.27% of the contracted allocation between the MI and the Regional Authority for the Operational Programme. As of 31 May 2016, 334 projects were completed out of the 337 contracted projects from the allocation for LSKxP.

Projects implemented from the allocation for LSKxP constitute a part of projects which directly support the MRC Horizontal Priority, i.e., projects whose activities are focused on the MRC. The main objective of the projects are focused on the improvement of employment, education, health, or living conditions of the MRC. Projects implemented with direct support are shown in the following table:
Table No. 4: Financial implementation of projects which directly support the MRC HP as of 31 May 2016
	Operational programme
	Number of contracted projects
	Contracted amount              in EUR                                       (EU sources)
	Amount used – managing authority in EUR                             (EU sources)
	Use of contracted amount %

	Competitiveness and Economic Growth Operational Programme/ERDF
	33
	12,497,353.80
	11,696,302.27
	93.59

	Education Operational Programme/ESF
	102
	55,085,001.06
	49,574,382.33
	89.99

	Health Operational Programme/ERDF
	14
	7,215,966.59
	7,135,188.41
	98.88

	Employment and Social Inclusion Operational Programme/ESF
	753
	100,562,362.89
	67,348,153.26
	66.97

	Environment Operational Programme/CF
	17
	8,929,307.90
	8,423,881.53
	94.34

	Regional Operational Programme/ERDF
	132
	55,900,323.98
	54,373,393.66
	97.27

	Total
	1051
	240,190,316.22
	198,551,301.46
	82.66


Source: The Office of the Plenipotentiary of the Government for Roma Communities, ORP ITMS, 2016
Of the EU funds from the programming period 2007 – 2013 for the benefit of the Roma,             as of 31 May 2016, 1,051 projects had been contracted which directly support the MRC HP           in the total amount of EUR 240,190,316.22. The total use of projects which directly support the MRC HP by the managing authorities is EUR 198,551,301.46, which accounts for 82.66%.

ESF
In total, within the ESF, EUR 155,647,363.95 has been contracted and EUR 116,922,535.59 has been used for the following operational programmes and measures:

Education OP, Measure 3.1 Improving the Educational Level of Members of MRC.
Employment and Social Inclusion Operational Programme, Measure 1.2 Stimulating the Creation and Maintenance of Jobs Through the Increased Adaptability of Workers, Enterprises, and Support for Business.

Employment and Social Inclusion Operational Programme, Measure 2.1 Supporting Social the Inclusion of Persons Threatened by Social Exclusion or Socially Excluded Through the Development of Care Services with Special Attention Paid to MRC.

Employment and Social Inclusion Operational Programme, Measure 2.2 Supporting the Creation of Equality of Opportunities in Access to the Labour Market and Supporting the Integration of Disadvantaged Groups into the Labour Market with Special Attention Paid to MRC.
ERDF
In total, within the ERDF, EUR 75,613,644.37 has been contracted and EUR 73,204,884.34 has been used for the following operational programmes and measures:

Regional Operational Programme, Measure 1.1 Educational Infrastructure.

Regional Operational Programme, Measure 2.1b Infrastructure of Social Services, Social-Legal Protection of Children, and Social Custody – Supporting Community Centres Focused on the Strengthening of Social Inclusion.

Regional Operational Programme, Measure 4.1b The Regeneration of Settlements, Field of Support b) Supporting Housing Infrastructure – the Construction of Rental Apartments for Marginalised Communities.

Regional Operational Programme, Measure 4.1c The Regeneration of Settlements, Field of Support c) Projects for the Development of Municipalities with Roma Settlements in the Rural Environment.

Operational Programme, Measure 2.1 The Reconstruction and Modernisation of Facilities of Outpatient Care.
Competitiveness and Economic Growth Operational Programme, Measure 1.1 Innovations and Technological Transfers.

Cohesion Fund
In total, within the Cohesion Fund, EUR 8,929,307.90 has been contracted and EUR 8,423,881.53 has been used for the following operational programme and operational objectives:
Environment Operational Programme, Operational Objective 4.1 Supporting Activities in the Field of Separate Waste Collection; Operational Objective 4.2 Supporting Activities Related to Waste Recovery.
State budget
The total contracted amount from the state budget for projects which directly support the MRC HP as of 31 May 2016 is EUR 35,756,762.58 and the total spending amount from the state budget is EUR 29,114,716.56.
The financial values as of 31 May 2016 represent cumulative values from the beginning of the programming period 2007 – 2013 until 31 May 2016.

The financial implementation of projects which indirectly support the MRC HP

Projects which indirectly support the MRC HP are projects that are not focused on MRC, but whose side effects can significantly influence the improvement of the employment, education, health, or living conditions of MRC. The financial values in the table do not represent the actual amounts of benefits to MRC, but they provide information on projects in which a contribution was marked for the MRC HP according to a System of the Management of SF and CF for the Programming Period 2007 – 2013.

Table No. 5: Financial implementation of projects which indirectly support the MRC HP as of 31 May 2016
	Operational programme
	Number of contracted projects
	Amount used in EUR  (EU sources)

	Bratislava Region Operational Programme
	32
	9,058,131.90

	Competitiveness and Economic Growth Operational Programme
	167
	111,102,315.38

	Education Operational Programme
	96
	63,835,122.46

	Science and Research Operational Programme
	20
	51,369,832.53

	Health Operational Programme
	60
	232,054,179.36

	Employment and Social Inclusion Operational Programme
	114
	21,483,333.11

	Environment Operational Programme
	148
	446,046,696.45

	Regional Operational Programme
	773
	550,749,910.65

	Total
	1410
	1,485,699,521.84


Source: The Office of the Plenipotentiary of the Government for Roma Communities, ORP ITMS, 2016

In total, 1,410 projects have been contracted which indirectly support the MRC HP in the amount of EUR 1,698,474,402.10. The total use of projects which indirectly support the MRC HP from the total contracted amount on the part of the managing authorities of the operational programmes is EUR 1,485,699,521.84, which accounts for 87.47%.

The MTCRD grants, based on the application of Community for subsidies, subsidies for the preparation of spatial planning documentation under Act No. 226/2011 Coll. on the Granting of Subsidies for the Preparation of Spatial Planning Documentation of Municipalities. Applications for subsidies are scored According to criteria stated in the Order No. MTCRD 59/2014 Coll. Details for Establishing Evaluation Criteria and the Method of Evaluation of Applications for Subsidies for the Preparation of Spatial Planning Documentation of Municipalities.
 
One of the evaluation criteria is criterion C - Activities of a Municipality Within Regional Development, within Which municipalities, Whose territory contains a marginalized Roma community According to the "Atlas of Roma Communities in Slovakia" in a) an urban concentration inside the municipality, b) An urban concentration on the outskirts of the community, or c) an urbanistically segregated concentration, receive a higher score. Adequate spatial planning documentation supports social inclusion and the integration of marginalized communities, including the Roma. When preparing the spatial planning documentation for the territorial units "Atlas of Roma Communities" Which maps the settlements in the Slovak Republic with Citizens Belonging to marginalized Roma communities or of Roma nationality, is used. The objective is to LEGALISE their settlements, because the valid spatial planning documentation contributes to the building of relevant infrastructure in such settlements.
In 2015, a subsidy in the amount of EUR 31,182,190.00 was granted supporting 1,900 rental apartments designed for social housing. Simultaneously, the procurement of technical equipment for 1,178 rental apartments was supported in the amount of EUR 1,956,920. The SHDF provided support in the form of soft loans in the total amount of more than EUR 171 mil., of which almost EUR 60 mil. were provided for the procurement of 1,973 rental apartments.

Concerning question No. 9 a):
The MESRS has long responsibly dealt with the equal access of members of all minorities, ethnic groups, and disadvantaged groups of the population living within the territory of the SR to education, which increases the rate of their social inclusion.

The current legislative framework – the implementation of inclusive education in schools within regional education is legislatively ensured by Act No. 245/2008 Coll. on Education (Education Act) and on the Amendment of Certain Acts, as amended, which prohibits all forms of discrimination, especially segregation, and grants to:

a) all children/pupils of the age of compulsory schooling in the SR the right to:

- equality of access to education, taking into account the educational needs of the individual and their co-responsibility for their education

- free selection of education, taking into account the expectations and assumptions of children and pupils in accordance with the possibilities of the educational system

- individual approach respecting the pupil’s abilities and possibilities, talent, and health 

- counselling and services related to education

- the organisation of education adequate to the pupil’s age, abilities, interests, and health, and in accordance with the principles of mental health

b) children/pupils with special educational needs the right to
- education using specific forms and methods that correspond to their needs and to the creation of necessary conditions that make this education possible (a part of the state educational programmes for individual educational levels consists of educational programmes created for categories that cover various types of health disadvantages, which determine a framework of specificities for the education of pupils with health disadvantages)
- school integration with regard to the education of children and pupils with SEN in the classes of schools and school facilities for children or pupils without SEN

- use of a special textbook and special didactic and compensatory aids

- education using sign language for deaf pupils

- education using Braille

- education through alternative means of communication

c) children and pupils belonging to national minorities and ethnic groups

- in addition to the right to learn the official state language, the right to education in their language is also guaranteed

d) children of foreigners

- education, accommodation, and meals in schools are provided under the same conditions as they are provided to citizens of the SR (for those with a residence permit for the territory of the or for the children of asylum seekers)
School integration of pupils with disabilities:
In the interest of a clear interpretation of the Educational Act, the MESRS issued in November 2015 its Guidelines for the Admission of Pupils with Disabilities to Elementary School, which are available on the website of the MESRC at http://www.minedu.sk/data/att/9048.pdf in the Slovak language.
When admitting pupils with disabilities to an elementary school, it is necessary, in addition to the relevant provisions of Act No. 596/2003 Coll. on State Administration in the Educational Sector and School Self-administration and on the Amendment of Certain Acts, as amended, Act No. 245/2008 Coll. on Education (Educational Act) and on the Amendment of Certain Acts, as amended (“Educational Act”) and their rules for implementation, to use the Convention on the Rights of Persons with Disabilities (“Convention”) published in the Journal of Laws under the number 317/2010 Coll.

Based on the Convention, which entered into force for the SR on 25 June 2010, and under Article 7, Section 5 of the Constitution, taking precedence over various acts, the SR recognises the right of persons with disabilities to education without discrimination and on the basis of equality of opportunity in an inclusive educational system at all levels and for a life-long education.

Under Article 5 of the Convention, the contracting parties acknowledge that all persons are equal before the law and under the law and that they have the right to the same protections and the same benefits from the law without any discrimination. The contracting parties prohibit any discrimination on the grounds of disability and guarantee the same and effective legal protections against discrimination to persons with disabilities on all grounds. In order to promote equality and eliminate discrimination, the contracting parties will take any necessary steps to ensure the provision of adequate modifications and any special measures that necessary to accelerate and achieve the actual equality of persons with disabilities that are not considered as discriminatory within the meaning of the Convention.

Under Article 24, Section 2(a) of the Convention, the contracting parties, when exercising this Convention, are obligated to make sure that persons with disabilities are not, on the grounds of their disability, excluded from the general educational system and that children with disabilities are not, on the grounds of their disability, excluded from free and obligatory elementary education or secondary education and that, under Article 24, Section 2(b) of the Convention, they have, on the same basis as others, access to inclusive, quality, and free elementary and secondary education in the community in which they live.

The above mentioned may be fulfilled under § 94, Section 1(b), Point 2 of the Educational Act, under which the education of children with health disadvantages and pupils with health disadvantages is also conducted in other schools under the Act, in classes or educational groups together with other children or with pupils of the school, and if necessary, such a child or pupil may be educated according to an individual educational programme.

The Convention enables persons with disabilities, on the grounds of their disability, to be integrated into the general educational system. We guarantee that they will have, on the same basis as others, access to quality, inclusive, and free elementary and secondary education in the community in which they live.

Financial contributions for the compensation of the social consequences of a severe disability
· financed from the state budget

· optional contributions

· one-off and repeated financial contributions for compensation

· provided 
    

individually or in various

mutual combinations

always depending on individual

need

· examining the income and property of a handicapped natural person

One-off financial contributions for the compensation of a severe disability
· financial contribution for the purchase of an aid

· financial contribution for the training of how to use the aid

· financial contribution for the modification of the aid

· financial contribution for the repair of the aid

· financial contribution for the purchase of a lifting device

· financial contribution for the purchase of a personal motor vehicle

· financial contribution for the modification of a personal motor vehicle

· financial contribution for the modification of an apartment

· financial contribution for the modification of a family house

· financial contribution for the modification of a garage

Repeated financial contributions for the compensation of a severe disability
· financial contribution for personal assistance

· financial contribution for transportation

· financial contribution for the compensation of increased expenses

· financial contribution for guardianship

A National Programme for Developing the Living Conditions of Persons with Disabilities for the Years 2014 – 2020 is divided in the following parts:

· Raising awareness

· Adequate standard of living and social protection

· Accessibility (of environment, transport, information, services, goods, etc.)

· Equal treatment, access to justice, and protection against discrimination

· Independent way of life and inclusion into society, personal mobility

· Respect for home and family

· Education

· Health services

· Habilitation and rehabilitation

· Employment

· Participation in political and public life

· Participation in cultural life, recreation, leisure activities, and sports

· Women with disabilities

· Children with disabilities

· Situations of risk and humanitarian emergencies

· Coordination and monitoring

· Statistics, collection of data, and research

· International cooperation

· Publicity, monitoring, and evaluation of programme implementation

Concerning question No. 9 b):
In the national pilot project Supporting the Transformation and Deinstitutionalisation of Social Service System, 409 participants have been trained within training courses (especially the employees of social service facilities and the beneficiaries of social services and the employees of state administration and reginal authorities), by which the project indicator has been fulfilled at 102.25%. Participating facilities are ready and stakeholders have been trained for the transformation process and they are currently working on Transformation Plans for their facilities so that after a call is published, they can apply for support from an Integrated Regional Operational Programme.

During the activities of the national project, experts prepared the Manual for the Preparation of Transformation Plans and a methodology for use in key individual areas in the process of transforming from institutional services to community services – in the field of supported employment, the provision of community services, and also changes in the physical environment. At present, the social service facilities concerned are ready to apply for synergistic support within the Integrated Regional Operational Programme managed by the Ministry of Agriculture and Rural Development of the SR, which makes it possible to provide financial support for the construction of facilities that meet the criteria for the provision of social services at the community level.

During the 2014 – 2020 programming period, the Deinstitutionalisation of Social Service Facilities - Supporting Transformation Teams national project will be implemented. The project was approved on 9 June 2015 at the meeting of a commission of a Monitoring Committee, and at present an application for a non-refundable financial contribution is being intensively prepared. This national project will make use of knowledge from the pilot national programme, and the synergistic support from Integrated Regional Operational Programme projects will be ensured by means of the transformation plans of individual facilities.

Concerning question No. 9 d):
For voters who cannot adjust a ballot or insert an envelope into a voting box on the grounds of a disability or because they cannot read or write, the law allows assistance with voting – the assistance of another voter who can, according to the voter’s instructions, adjust the ballot and to put it into the envelope intended for voting. Another person may help a voter with disabilities, upon request, with putting the envelope into the voting box, if the voter with disabilities cannot do so himself.
There is a special possibility for voters with disabilities to vote outside of the polling station – at home, health care facilities, or in social service facilities. Voters with disabilities can, without a time limit, i.e., also on the day of elections, ask the election commission to allow them to vote outside the polling station by using a mobile voting box. The law simultaneously places the mayors of municipalities under the obligation, when selecting polling stations, to ensure that voters with disabilities will have easy access to the polling stations.
Persons with disabilities can apply for parliamentary election by means of a list of candidates of political parties and their coalitions, and they can do so themselves in local and regional elections as independent candidates. The law does not restrict persons with disabilities in relation to their candidacy in any way. They must meet the basic conditions of passive voting rights that are the same as for other candidates.

The information on active voting rights and passive voting rights is available to all voters and potential candidates, i.e., also to voters and candidates with disabilities, and the information is published after the announcement of elections on the website of the MI and on official boards or on the websites of municipalities.

Concerning question 9 e):
Under § 4, Section 3 of Act No. 576/2004 Coll., the “Provider is obligated to provide health care correctly. Health care is provided correctly if all medical services are performed in order to correctly determine the disease, ensuring timely and effective treatment in order to heal the person or to improve the state of the person taking into account the current medical knowledge”. 

In § 6 of Act No. 576/2004 Coll. on Health Care, Services Related to the Provision of Health Care, as amended, it is stated that the attending health care professional is obligated to provide the person to whom health care is to be provided, or also to another person appointed by this person, with information on the purpose, nature, consequences, and risks of the provision of health care, on the possibilities of selecting the proposed procedures, and on the risk of refusing the provision of health care, unless the Act stipulates otherwise. Informed consent is demonstrable consent with the provision of health care that was preceded by instruction under the Act. Informed consent also consists demonstrable consent with the provision of health care that was preceded by the refusal of instruction, unless otherwise stipulated in the Act. If a legal representative refuses to give informed consent, the provider can submit an application to a court, if it is in the interest of the person that is unable to give informed consent and to which the health care is to be provided. In such a case, the court’s consent with the provision of health care replaces the informed consent of the legal representative. Until the court’s decision, only medical services that are necessary to save the life of this person may be performed. Informed consent is not required in the case of

a) urgent care if it is not possible to obtain informed consent in time, but can be assumed,

b) protective treatment imposed by a court under a special regulation,

c) institutional care if it is a person spreading a communicable disease that represents a serious risk to their surroundings, or

d) non-hospital care or institutional care if it is a person who, on the grounds of mental illness or presenting the signs of mental disability, threatens themselves or their surroundings or if there is a threat of the serious deterioration of their health condition.

Under § 6, Section 9(d) of Act No. 576/2004 Coll. on Health Care, Services Related to the Provision of Health Care, as amended, informed consent is not required in the case of non-hospital care or institutional care if it involves a person who, on the grounds of mental illness or presenting the signs of mental disability, threatens himself or their surroundings or if there is a threat of a serious deterioration of their health condition.

Under § 186, Section 1 of the Code of Civil Procedure, a health facility can submit an application for the initialisation of proceedings on legal capacity (deprivation, restriction, or return of legal capacity), and there is also the possibility of submitting an application for the appointment of a guardian under § 29 of the Civil Code. A court can also appoint a guardian for a person if for the person’s stay, it is not known whether it is necessary for the protection of their interests or if it is required for the public interest. Under the same conditions, the court can also appoint a guardian if it is necessary based on other serious reasons.

Under § 191a, § 191b, and § 191c of Collection No. 99/1963 Coll. of the Code of Civil Procedure, when a person is admitted for institutional care without expressing their informed consent, the health facility is obligated, within 24 hours, to inform the court in the jurisdiction of which this facility is located. The court will decide by means of a resolution within five days of the restriction whether their admission was made on legal grounds. This resolution will be delivered to the patient, with the exception of cases when, based on the attending doctor’s opinion, the patient is not able to understand the meaning of the decision. It will also be delivered to the patient’s representative (guardian) and to the health facility. The legislation makes it possible to make use of the institute of a legal representative selected by the patient for proceedings on the admissibility of admission to or retention in the health facility. The patient’s representative does not have to be a lawyer. This person may be the patient’s relative. The selection of a legal representative by a patient is very rarely used in practice. This may present an incorrect understanding of the status of the legal representative by the health care professionals of a psychiatric institution, or it can make the patient’s access to legal aid difficult.

Simultaneously, we would like to point out that this opinion is not legally binding, as the MH is not entitled to give a binding interpretation of legislation by reference to Article 2, Section 2 of the Constitution, under which public authorities can act only under the Constitution, within its scope, and within the scope and method as prescribed by law, and also by referring to the opinion of the Supreme Court of the SR expressed in the justification of judgement of file (Rs) 8 Sžp 1/2010 published in the Collection of Decisions and Opinions of the Courts of the SR No. 102/2011.

Concerning question No. 10:
a) The National Strategy for Gender Equality in the SR 2014-2019 sets out to reduce gender inequalities in the participation of women and men in decision-making positions. The Strategy emphasises the need to increase the representation of women in decision-making positions in political life, including their motivation and opportunities to run for office and participate in decision-making. Specific and partial tasks stemming from the objectives set out in the Strategy include active and consistent support for the increase in the representation of women while initiating a public debate on women in politics; the introduction of temporary special measures in accordance with the Anti-Discrimination Act and Article 4 of CEDAW as part of the necessary strategy for the accelerated achievement of substantive equality between women and men; and eventually actively encouraging the political parties to adopt targets for increasing female representation. The amendment to the Anti-discrimination Act from April 2013 made it possible for public administration bodies and other legal entities to adopt temporary special measures, known as affirmative action, to eliminate disadvantages, including those resulting from sex/gender. The legislation set forth the foundations for the adoption of effective measures aimed at, amongst other things, increasing women’s representation in decision-making positions.

b) In terms of progress, the elimination of segregation in the labour market (horizontal and vertical) has become one of the strategic objectives within the framework of the newly adopted Strategy for Gender Equality in the SR 2014-2019. The overall objective of the strategic area is to strengthen women’s economic independence through the elimination of gender disparities in the labour market. There is a significant gender dimension of the impact of parenthood on the employment of women and men in the SR, the employment rate for women with children under 6 years is less than 40 per cent (compared with 83 per cent of men in the same group). The lack of available childcare services further disadvantages mothers with younger children. In 2015 the MLSAF implemented a pilot project titled ‘Family and Work’ supported via the European Social Fund using affirmative action to support the employment of mothers of small children. The aim was to help women sustain their work skills and competitiveness while helping them back into the labour market via support for flexible working arrangements and flexible child care services. The response from employers has been very positive, resulting in the preparation of similar projects in the programming 2014-2020 period. An annual competition ‘Family, gender equality and equal opportunities — friendly employer’ organized by MLSAF is an example of a good practice of awareness-raising for employers. The primary aim of the competition is to motivate employers to create conditions that are sensitive to the family and the other personal responsibilities of their employees as well as for the creation of equal opportunities for women and men. Several initiatives and activities in favour of mainstreaming women and girls into entrepreneurship, technology, and IT have been implemented. The MESRC SR launched a comprehensive campaign promoting science to both girls and boys (http://www.veda-technika.sk/). The campaign is inclusive and as of its launch, it has been providing positive examples and images of girls in science and technology. A project co-financed by the European Commission’s PROGRESS grant scheme was launched in 2014. The project set out to support the balanced representation of women and men in leadership positions in organisations in the public and private sector. The activities involve raising awareness among employers and active communication with the public highlighting the important issues and barriers women face in their career progress, such as the glass ceiling. The MLSAF implemented the national project ‘Institute for Gender Equality’ aimed at improving gender equality and eliminating gender pay gaps and stereotypes. The project is aimed at employers implementing policies and measures for social inclusion and equal opportunity.
Furthermore, the promotion of equality between men and women and non-discrimination is set forth in Article 7 of Regulation (EU) No 1303/2013 of the EP and of the Council, and it makes the adherence to this principle mandatory within the system of control for European structural and investment funds (ESIF).
  MLSAF fulfils a role as the coordinating body responsible for the implementation of two horizontal principles–non-discrimination and equality between women and men–which are obligatory in all programs and projects supported via ESIF.
c) With regard to the recommendation to narrow and close the wage gap, the SR has taken the necessary legislative steps in this direction. An important provision had already been added to the Labour Code in 2007, enshrining in law the principle of equal pay for equal work and work of equal value for women and men. Furthermore, pursuant to Article 6 of the Labour Code, women and men shall have the right to equal treatment with regard to access to employment, remuneration and promotion, vocational training, and working conditions.

Discrimination on the labour market pursuant to the Labour Code is monitored, and potential cases of the breach of the law are evaluated by the Labour Inspectorate. Pursuant to the Act on Labour Inspection,
 the labour inspectors of the Labour Inspectorate supervise compliance with legislation and other regulations in the areas covered by labour inspection, and for this purpose labour inspectors are empowered, according to the results of the labour inspection and the gravity of the findings therein, to order the elimination of the ascertained defects, to prohibit the performance of work and activities posing an immediate threat to the safety and health of employees, to prohibit the work of pregnant women, mothers who have given birth within the previous nine months, breast-feeding women, or natural persons under the age of 18, and other work and activities if their performance breaches the applicable regulations, and to propose the imposition of a fine on an employer for the breach of labour law regulations, in particular those concerning the commencement, change, and termination of labour-law relationships, the pay conditions and the working conditions of employees, including the working conditions of women, adolescents, and persons with disabilities, the obligations resulting from collective agreements, and legislation on the prohibition of illegal work and illegal employment.
The gender pay gap in SR a has for a long time persisted above the average for the EU-27, but in the last years it continues to show a decreasing trend, amounting to 26.66 per cent per hour in 2005 and 17.8 per cent per hour in 2015.  In the private sector, the pay gap lies in the range of 19-21%, whereas in the public sector it is 8-126. However, there are significant differences in the gender structure of the two sectors, with women making up 68% of workers in the non-business sector and 42% in the business sector.

Table No. 6:
	Year
	GWG
month
	GWG
hour

	2005
	27.66
	26.66

	2006
	26.10
	23.74

	2007
	25.03
	22.85

	2008
	23.13
	21.09

	2009
	24.41
	21.70

	2010
	23.42
	20.65

	2011
	22.74
	20.17

	2012
	23.00
	20.37

	2013
	20.82
	17.90

	2014
	23.02
	18.73

	2015
	22.33
	17.80


The calculation of GPG is done on a regular basis via the Informational System on Labour Costs (ISCP). Its purpose is to systematically and reliably monitor the development of employment and salaries in the national economy of Slovakia.  The results of this survey are broken down by occupation (profession), gender, age, education, and qualifications that are successful in the search for a job on the labour market, as well as by industry, size – number of employees, type of ownership, and other characteristics of enterprises and organisations that form the demand side of the labour market. This unique, modern system is an indispensable source of information for the evaluation and optimisation of a broad spectrum of strategies under the National Employment Strategy of the SR. The sample group of the 4th quarter of 2014 consisted of 8,207 reporting units. Input data were provided by 7,916 reporting units, with 1,077,053 employees. A net return rate of 96.45% was achieved in this reporting period.
In terms of vertical segregation, an extensive awareness-raising campaign on the gender pay gap, its pervasiveness, and its harmful effects, was launched in 2014 within the framework of the national project ‘Institute for gender equality’ (‘When I grow up’ http://kedvyrastiem.sk/). The campaign raised awareness, and an intense public discussion on gender disparities and their impact on the future, as well as the ambitions of women and men in the labour market and in private life, followed.

Concerning question No. 11:
As far as the education is concerned, during the preparation of educational documents, especially the concept created by State Educational Programmes, the issue of violence against women is also taken into account within education focused on human rights.

In connection with the implementation of the conclusions of National Action Plans, strategies, and prevention into the state educational programmes, it is necessary to realise that the issue of human rights is a broad spectrum and has many cross-cutting areas, which are often included in the content and performance standards of the subjects of ethics and civics, or as a cross-cutting thematic subjects.

The state educational programmes for elementary schools and secondary schools include education on human rights that also includes the issue of violence against women and domestic violence by means of education focused on mutual respect between people, for the opposite sex as well as for oneself. The sensitive work of class teachers, school management, and school psychologists is also a part of the prevention and elimination of violence against women and domestic violence. The establishment and financing of a free expert telephone line STOP violence in families, is another effective possibility for offering help.

Systematic attention is paid to the education and training of the members of the PF within the issue of the prevention and elimination of violence against women in secondary vocational schools of the PF as well as within the framework of study at the PF Academy. The thematic plans for training activities are updated according to the practical needs and amended on the basis of current national and international events so that they flexibly respond to the problems and needs arising from the on-going practice. Similarly, the training and educational activities for police officers who deal with the issue professionally while performing their duties, are provided for. For instance, in November 2016, a training course for the members of the PF and investigators from the entire SR on the issue of domestic violence is being planned, with the participation of Norwegian experts promised as well.

The PF will carry out preventive activities focused on the prevention and elimination of violence against women, the intention of which is primarily prevention, efforts to raise awareness and the legal awareness of the participants, and also efforts to reduce the threat of becoming a victim or perpetrator of a crime, by means of lectures of various types and events geared at the participation of the general public. The members of the PF also publish professional articles on this issue. Advice and recommendations on how not to become a victim of violence, as well as information on the possibilities of solving crisis situations, are also published on the website of the MI (http://www.minv.sk/?Preventivne_rady_pre_obcanov).

Activities related to the protection of victims are also carried out by non-governmental organisations, which are performed outside the investigatory process but are closely linked to it. Police officers primarily act as a link between victims and these organisations by providing information on organisations and the services they provide.

In the SR, there are simultaneously various projects focused on the prevention of and assistance for the victims of violence against women, domestic violence, and sexual violence, for instance:

- o.z. Náruč – preventive programmes for pupils of elementary and secondary schools focused on the prevention of violence against children and women,

- MyMamy, o.z. Prešov – the objective of the project is primarily the prevention of crimes related to the torture of a close or an entrusted person in selected target groups of the Prešov district, as well as the building of a camera system in the Women’s Safe House building.

- Inštitút Krista Veľkňaza, n.o. Žakovce – help for women ex-offenders, victims of crime, battered women, and women in need and their children,

- Gréckokatolícka charita Prešov – a facility also providing refuge for women who have become victims of human trafficking,

- Mesto Humenné – the objective of the project is to prevent violence against women and children,

In order to fight forced marriages, the MI has been involved in the project HESTIA – the Prevention of Human Trafficking and Forced Marriages – a multidisciplinary solution. The HESTIA project should last 24 months and started on 1 January 2015. The main applicant is the MI of the Republic of Latvia and in addition to the MI, non-governmental organisations from Latvia, Estonia, Lithuania, and Ireland, together with the European Institute for Crime Prevention and Control of the United Nations (HEUNI), have also been involved in the project as partners. Project activities including the organisation of national and regional round tables in 5 member states, research in the field of forced marriages, training programmes for professionals, and informational campaigns are combined so that they will result in raising awareness and setting effective procedures for the prevention of this type of crime within EU member states.

The establishment of a Battered Person Line
 on the website of the GP’s Office of the SR as well as a similar telephone line, the primary objective of which was to achieve a reduction in the latency of this crime, have proven to be very effective instruments in terms of raising the public’s awareness for this type of crime.

The effective investigation and punishment of perpetrators is definitively supported by the abovementioned establishment of a prosecutorial specialisation in relation to the crimes of youths and minors, crimes against children, and violence in families. In accordance with SR GP Instruction No. 1/2013, prosecutors – specialists personally participate in the pre-trial phase within individual investigation activities (especially the hearing of an injured women), they make sure that audio-video technical equipment is used during these activities (in order to prevent the secondary or terciary victimisation of victims of violent crimes), they thoroughly ensure the use of the institute of custody, or if a court does not comply with such a proposal, they propose the use of § 80 of the PC that governs the possibility that a person accused of a violent crime is not taken into custody in order for a court or a judge during the pre-trial phase to decide on adequate restrictions, which may also consist of an order to stay away from the victim, including the application of the institute of banning from the common dwelling under § 27(a) of Act No. 171/1993 Coll. on the PF.
In order to protect a victim of a violent crime, the PC makes it possible to use the institute of the protected and confidential witness under § 136 et seq.
 As to adequate compensation for victims, Slovak legislation lays down the conditions for the indemnification of the victims of violent crimes, which can be requested by any injured person who is a citizen of the SR or another member state or a person without a nationality who has a permanent address in the territory of the SR or in the territory of another member state. However, a foreign national may also ask for this under the conditions and to the extent as stipulated by an international agreement that is binding for the SR.
An injured person (a victim) has, under § 46, Section 3 of the PC has the right to make claim to damages in criminal (so-called civil parties – adhesion procedure) proceedings, which the injured person suffered on the grounds of the crime (§ 124 of the PC
) and is entitled to propose that the court orders the perpetrator to pay for the damages in the case the perpetrator is convicted. The compensation of victims of crimes is comprehensively dealt with in Act No. 215/2006 Coll. on the Indemnification of Persons Injured by Violent Crimes. The decision-making body, which is the MJ (therefore, the Prosecutor’s Office does not have the relevant statistical data), decides on the granting of indemnification and also pays the indemnification based on the written request of the injured person.

Law enforcement authorities are obligated to always properly instruct the injured person on their rights and provide them with the full possibility to exercise them. Within the first contact with the injured person, they will provide information on their rights in writing to the injured person, including information on organisations providing free legal, social, and medical assistance (§ 49, Section 1 of the CPC).

The Slovak legal system does not have specific, separate legislation on the prevention and elimination of violence against women.

Nevertheless, we do not perceive this circumstance as a handicap within the work of the law enforcement authorities in practice. One of the basic principles of our criminal code is that no crime may go unpunished. The assessment of the specific crime is involved in cases of domestic violence, including sexual violence and the abuse of women in all its forms, is relevant to and depends upon the circumstances under which it was committed, and also with regard to the entities of this kind of crime and the method of a pattern of a “specific” perpetrator and victim, including their incentives and motive for the crime. There are several crimes that provide the protection to the life and health of man, his physical and mental integrity and free will, or his rights to human dignity, self-determination, and unhampered personal development. It can be said that there is a wide spectrum of illegal actions across the entire PC, the individual factual backgrounds of which, also in the context and involving the legal definition of terms and special qualification terms of the PC, result in the use of stricter legal qualifications (Title V, Sections 1 and 2) and provide effective criminal sanctions and accountability toward the perpetrators.

The PC also includes individual provisions of the law subordinated to the requirement for the preservation of dignity, prohibition of discrimination with regard to race, ethnicity, gender, origin, language, religion, property, birth, disability, or other status. The approach and procedures of law enforcement authorities are subordinated to the principles of the protection of the legitimate interests of the victims.

The government adopted the National Action Plan for the Prevention and Elimination of Violence against Women for the years 2014 – 2019 (“NAP”). The Plan set out a systematic basis for providing institutional support for the survivors of violence against women and domestic violence. The monitoring and continuous evaluation of the NAP is carried out annually by the Committee for Gender Equality of the Government Council for Human Rights, National Minorities, and Gender Equality. The Expert Group of the Government Council for Crime Prevention for the Prevention and Elimination of Violence against Women and in Families and the Department for Gender Equality and Equal Opportunities of the MLSAF also participate in the implementation and monitoring. The areas of implementation include: strengthening the legal and strategic framework, provisions on assistance and affordable support services, methodology and standards, training for professions providing assistance to survivors, primary prevention, monitoring, and research, and violence against women in the workplace. The Plan also established 63 very concrete tasks, together with assigned bodies that are deemed responsible for each task, sources of financing, indicators for evaluation, and due dates for each task.

The project of setting up the Coordinating Methodical Centre for the Prevention and Elimination of Violence against Women and Domestic Violence (“CMC”) in accordance with Article 10 of the Istanbul Convention remains one of the crucial projects in the given area. The project is financed by the Norwegian Financial Mechanism and co-financed by the state budget. The CMC was officially established in April 2015. The primary aim of the Centre is to create, implement, and coordinate a comprehensive national policy in the given area. A team of experts has been set up within the CMC responsible for the scientific coordination and supervision of the implementation of the system of prevention and intervention, victim support, and services in the field of violence against women and domestic violence. The establishment of the CMC involves the professional coordination of activities using common methodical guidelines for the provision of services in the area of primary prevention and elimination of violence against women and domestic violence, as well as the creation of a framework for multi-agency cooperation. The training of law enforcement agencies, including police officers, investigators, prosecutors, judges, as well as health care professionals on gender-based and domestic violence represent the crucial activities of the CMC in cooperation with the Council of Europe. The Norwegian Centre for Violence and Traumatic Stress Studies represents a crucial partner in the area of research in the given area. A nation-wide awareness-raising campaign targeting sexual violence against women and girls was developed within the CMC project and it will be launched in Autumn 2016 by the Department of Gender Equality and Equal Opportunities at the MLSAF.
The MLSAF established a free 24/7 helpline in order to provide an efficient support to women experiencing violence and seeking support. Detailed statistics, which remain anonymous, are collected in order to monitor the effectiveness of the helpline. On average, the helpline receives 600 calls a month and retains 350 long-term clients. Furthermore, the Office of GP established a free helpline and an e-mail address where a specific motion to investigate a case may be reported. The Office refers the reported case to the relevant police department.
The total financial allocation for activities concerning combating violence against women and domestic violence amounted to 12 million euros in total for the years 2013-2015. A significant contribution in this area was made through the Norwegian Financial Mechanism, which amounts to 7 million euros, and by the state budget. Most of the financial resources awarded through the Norwegian Financial Mechanism were allocated to support services – counselling centres or shelters for victims of domestic and gender-based violence.

a) The amendment of Act No. 215/2006 on Compensation for the Victims of Violent Crime entered into effect on 01/07/2013, under which the victims of crimes of rape, sexual assault, and sexual abuse are entitled to compensation for non-material harm. The amendment expressly states that victims of rape, sexual assault, and sexual abuse are entitled to compensation for physical injuries resulting from the offence and also to compensation for the resulting non-material harm (mental trauma, stress, anxiety, frustration, etc.).

An important measure for combating violence against women is the power of the PF to exclude a violent person from a shared dwelling. Pursuant to the provisions of section 27a of Act No. 171/1993 Coll. on the PF, as amended, a police officer is authorised to exclude and prohibit the entry to a person from a house, flat, or other shared dwelling with a person at risk if the evidence has been found to indicate a reasonable expectation that the banned person will make an attack on the life, health, or freedom, or an especially severe attack on the human dignity of the person at risk, especially if such attacks have occurred previously. Amendments to the Act No. 171/1993 Coll. on the PF adopted in 2015, in effect as of the 1st of January 2016, prolonged the duration of an expulsion order from 48 hours to 10 days and provided for an automatic addition of a restraining order to an expulsion order which was also extended from 5 meters to 10 meters. The amendments to the Act No. 300/2005 Coll. the PC and the Act 372/1990 Coll. the Act on Offences deal with the problem of an offence recurrence, in effect as of the 1st of January 2016, if an act of domestic violence performed by the same perpetuator was classified as an offence (resulting in imposing a fine), and the same perpetuator performs the same or similar act of domestic violence within the following 12 months, this second act will be investigated as a crime, punishable under the section 208 of the Criminal Act.

b) Two national projects supported by the Operational Programme for Employment and Social Inclusion – Prevention and Elimination of Violence against Women (PPEN1) and Promotion of Prevention and Elimination of Violence against Women (PPEN2) were launched in 2014 and concluded in 2015. These projects focused primarily on institutional support for survivors, and in particular aimed at supporting existing shelters, establishing new ones, and ensuring their availability in all self-governing regions of Slovakia. The support of the Norwegian Financial Mechanism contributed to the creation of 26 new family placements in safe houses by the end of 2015. The total family placements will amount to 179 by the end of 2016 in the SR, while their accessibility in all self-governing regions will be ensured.

Table 7: Contribution of the Norwegian Financial Mechanism in the area of support services
	
	2013
	2015
	% increase
	Target
	% increase

	Amount of family placements
	95
	121
	27%
	179
	88%

	Amount of counselling centres
	11
	23
	209%
	32
	190%


Source: Annual Program Report SK09
a) The SR signed the Council of Europe Convention on Preventing and Combating Violence against Women and Domestic Violence (Istanbul, CETS No. 210 the “Istanbul Convention”) on the 11th of May 2011. The ratification process and the process of the harmonisation of domestic legislation with the norms emerging from the Istanbul Convention are expected to be finalised in June 2017. The first draft proposal of the Act on the Prevention and Elimination of Violence Against Women and Domestic Violence was submitted for public discussion in June 2015. The discussion took place with the relevant stakeholders, especially with government institutions and NGOs. NGOs defending women’s rights and the rights of survivors, as well as NGOs working directly with survivors have been included in the drafting process since the begging. The submission of the Act for adoption by the NC is foreseen for 2017, as of June 2016.

b) From 2008-2013 there were a number of major legislative changes in criminal law that related to the prevention and elimination of violence against women and domestic violence. These changes included the specification and extension of the existing constituent elements of offences and the introduction of new constituent elements of offences through amendments of Act No. 300/2005 Coll. the PC. As regards the implementation of the Convention, violence against women and domestic violence in their broader sense are included in the definitions of crimes in the current PC, in particular:

(a) crimes against life and health (forms of physical violence against women): Premeditated murder (section 144), Murder (section 145), Manslaughter (sections 147-148), Causing death (section 149), Illegal abortion (section 150-153), Assisted suicide (section 154) Bodily harm (only sections 155 and 156), Unauthorised removal of organs, tissue, and cells and unlawful sterilisation (section 159-160);

(b) crimes against human dignity (forms of physical violence against women): Rape (section 199), Sexual assault (section 200), Sexual abuse (sections 201-202);

(c) crimes against the family and youth (forms of economic violence against women and psychological violence against women): Neglect of obligatory maintenance (section 207), Abuse of a close person or person in care (section 208);

(d) crimes against other rights and freedoms: Procuring and soliciting prostitution (section 367).

Section 208 “abuse of a close person or person in care“ remains particularly aimed at the prosecution of domestic violence crimes as agreed upon at the international level based on international human rights norms. The PC includes a significantly broader definition of the crime of “Abuse of a closer person or person in care” (section 208). According to section 208(1) of the PC:
“Whoever abuses a close person or person in his/her care or upbringing, causing physical suffering or mental suffering to the person so abused
(a) by beating, kicking, blows, causing injuries or burns of various kinds, humiliation, contemptuous treatment, constant harassment, threats, causing fear or stress, forced isolation, emotional blackmail, or other behaviour that endangers his/her physical or mental health or impairs his/her security,

(b) by unjustified denial of food, rest, or sleep or the deprivation of necessary personal care, clothing, hygiene, health care, housing, upbringing, or education,

(c) by forced begging or repeated performance of activities requiring a physical or mental burden on him/her that is disproportionate to his/her age or health condition or which could damage his/her health,

(d) by exposing him/her to the influence of substances capable of damaging his/her health, or
(e) by restricting without justification his/her access to property that he/she has the right to use, shall be sentenced to imprisonment of three years to eight years.
The PC incorporated a constituent element of the offence of dangerous harassment under section 360a of the PC to penalise “stalking” in 2011, i.e., the long-term harassment of another person that is capable of causing the harassed person grounds to fear for their life or health or the life or health of a close person or that significantly impairs the quality of their life.

Sexual violence is defined as a specific crime under the section 200 of the PC. The crime of rape is defined as a specific crime under the section 199 of the PC while this section also covers the crime of marital rape. Marital rape is considered a crime by the Slovak legal system punishable under section 199 of the PC.

Trainings and education on prevention and elimination of violence against women in intimate partnerships are carried out by experts within the CMC project. As of June 2016, 105 field social workers who work in marginalised Roma communities were trained and educated in all the relevant districts of Slovakia.

SNCHR launched a project called Let’s Learn More Together — a series of awareness-raising activities and training in Roma communities on non-discrimination, labour law, and human trafficking in 2014.

In order to prevent uninformed health choices in the procedures of Roma women as well as for women from poor communities in general, the MH is re-implementing the project “Healthy Communities”, financed by EU structural funds during the 2007-2013 programming period and implemented within the Operational Programme “Employment and Social Inclusion”. 150 health awareness-raising workers have participated and an additional 138 jobs (129 health education assistants and 9 regional field coordinators) should be created before the end of the project. Currently 190 health workers monitor 168 segregated and separated Roma settlements and localities (172 health education assistants and 18 regional field coordinators). As of January 2016 (until 2022), the project will be implemented under the Operational Programme “Human Resources”.

The OPGSRRC was strongly involved in work on protection of the rights of women against sexual exploitation, focussing in particular on Roma women, carried out in the relevant commissions, sub-commissions, and expert groups (e.g., for the fight against the trafficking of human beings within the multidisciplinary working group for the prevention of trafficking in human beings) as well as the advisory bodies of the government. Documents that it cooperated on included relevant crime prevention strategies, the concept for combating extremism, the action plan for preventing all forms of discrimination, racism, xenophobia, anti-Semitism, and other expression of intolerance, and others. The OPGSRRC also cooperated in the preparation of a methodological aid for identifying victims of trafficking in Roma communities.

In connection with the transposition of the Directive 2011/36/EU, in effect as of 01/08/2013 a reference to “abduction”, “begging” as a special form of forced service, and “the exploitation of criminal activities” were incorporated into the definition of the offence of trafficking in human beings in section 179(1) and (2) of the PC. At the same time a reference to “forced marriage” was added as a special form of trafficking in human beings, based on prior experience.

Table No. 8: Number of cases of the crime of torture of a close person and an entrusted person under § 208 of the Penal Code
	
	The crime of the torture of a close person and an entrusted person

	2011
	342

	2012
	284

	2013
	267

	2014
	262

	2015
	272


Concerning question No. 12:

Several cases of alleged sterilisation were brought before the Slovak general courts and the European Court of Human Rights (“Court”). Cases V.C. v Slovakia, N.B. v. Slovakia and I.G. and Others v. Slovakia concern the sterilisation of the applicants, who are of Roma origin, in public hospitals between 1999 and 2002. 

The applicants complained to the Court under Articles 3, 8, 12, 13 and 14 of the Convention. The Court found a substantive violation of Article 3 and a violation of Article 8 in all three cases (except in the case of I.G., where the third applicant’s case was struck out of the Court’s list of cases).
Compensation awarded:

I.G. and Others                  55 500 €
N.B.       29518/10             30 000 €

V.C.       18968/07             43 000 €

The Court´s judgments also required:

· of individual measures to put an end to violations established and erase their consequences  so as to achieve as far as possible restitutio in integrum
· and general measures preventing similar violations;
These measures included changes in legislation, training of health-care workers, judges and prosecutors and investigations.

Measures taken satisfied the Committee of Ministers which adopted Resolution CM/ResDH(2014)43 in April 2014 by which examination of execution of these judgments was closed. 

The SR would like to point out, that racial motivation was not proven in any of these cases.
Concerning question No. 13:
Table No. 9: Selected statistical data on the number of cases of mistreatment and inadequate use of force on the part of the police for the years 2011 to 2015
	
	2011
	2012
	2013
	2014
	2015

	Crime of abuse of office - § 326 of the Penal Code – total
	49
	68
	65
	36
	53

	Crime of abuse off office – § 326 of the Penal Code – 

in connection with the use of excessive force
	5
	6
	6
	3
	6


In cooperation with the MESRC, a material for experts and the general public has been prepared, the objective of which is to provide basic information on extremism and radicalisation, its forms, and on security. It should serve as a basic handbook for persons working with youth.
Concerning question No. 14:
The right to judicial protection and other legal protection is guaranteed by the Constitution of the SR in Articles 46 to 50. Under Article 47, Section 2 of the Constitution: “everyone shall have the right to legal advice from the commencement of proceedings before courts, other public authorities, or bodies of public administration, under the conditions laid down by a law”. Such a constitutional right to legal advice, i.e., access to a lawyer, is guaranteed regardless of the procedural position of detained person in proceedings.

The right to defence, as a person against whom criminal prosecution is conducted, is also one of the fundamental principles of criminal proceedings. Under Article 50, Section 3 of the Constitution, everyone charged with a criminal offence shall be entitled to time and facilities for the preparation of his or her defence and to defend himself or herself in person or through legal assistance. The most important part of the right to defence is the right of the accused person to select a lawyer and to consult with the lawyer even during acts performed by a law enforcement authority in criminal proceedings or before court; the same right belongs to a detained person, i.e., a person against whom no criminal prosecution is conducted and does not have the procedural position of an accused person.

The rights of participants in criminal proceedings to have access to a lawyer are governed by Act No. 301/2005 Coll. the CPC, as amended. Pursuant to § 34 1 of the CPC, an accused person is entitled, from the beginning of proceedings against this person, to express their opinion on any facts they are blamed for and to request evidence for them; however, they have the right to refuse to testify. They can specify the circumstances, propose, submit, and gather evidence for their defence, make proposals and submit requests, and lodge appeals. They have the right to choose their defender and to consult with them during acts carried out by law enforcement authorities or a court. However, during interrogation they cannot consult their defender on how to answer the question. They can request to be interrogated with the participation of their defender, as well as that the defender also participates in other acts of the preparatory proceedings.

If an accused person is detained, in custody, or serves a criminal sentence, they can talk to their defender without the presence of a third party; this does not apply to the telephone conversation of an accused person with the defender during custody. The conditions and the method of the telephone conversation are stipulated by a special regulation. In the proceedings before the court, they have the right to examine witnesses proposed by them or by the defender with their consent, and to address questions to the witnesses. An accused person can exercise their rights themselves or by means of their defender.

If an accused person is detained, in custody, or serves a criminal sentence, they can talk to their defender without the presence of a third party; this does not apply to a telephone conversation made in custody. The conditions are stipulated by § 21 Act No. 221/2006 Coll. on Custody. A detained person is entitled to select a defender and to consult with them during detention without the presence of a third party. The detained person is entitled to request that the defender is present during questioning under § 85, Section 4 of the CPC, with the exception of situations when the defender is not available.

In the CPC, the provision of § 34, Section 3 sets forth the right of an accused person, who does not have sufficient funds to cover the costs of defence, to be provided with free defence or defence with reduced remuneration, and under § 34, Section 4 of the CPC the law enforcement authorities and court are obligated to always instruct the accused person on their rights, including the meaning of admission, and to provide them with the full possibility of exercising them, with the instruction being adequately explained to the accused person if necessary.

On the basis of the transposition of Directive of the European Parliament and of the Council 2012/13/EU on the Right to Information in Criminal Proceedings of 22 May 2012, the provision of § 34, Section 4 of the CPC explicitly sets forth a special obligation to also instruct a detained person or an arrested accused person on the right to urgent medical care, on the right to inspect the files, on the maximum term during which their personal freedom can be restricted until they are handed over to a court, and if arrested, that they must be informed on their right to inform a family member or another person.

The obligation to instruct law enforcement authorities in criminal proceedings in relation to the accused person who was detained or arrested is also emphasised in the provision of § 34, Section 5 of the CPC, under which the instruction on rights will be provided without undue delay and in writing, while this fact will be recorded in the minutes and the accused person is entitled to keep this instruction for the duration of the restriction of their personal freedom.

Legislation in § 34 of the CPC also applies to a detained person, by which the detained persons (including juveniles) are provided, in practice, with all fundamental legal guarantees from the beginning of the deprivation of their personal freedom in compliance with international standards. Each detained person is, immediately upon detention, instructed under the provisions of the Criminal Procedure, i.e., that they have the right to a lawyer, medical treatment, and to inform a relative. Minors cannot be interrogated without the presence of a legal representative or without persons stipulated by special regulations.
If a detained person or an arrested person declares that they do not understand the language in which the proceedings are conducted or does not speak this language, the instruction on their rights must be translated, and if the translation of the instruction is not available the instruction must be interpreted. However, the translation of the written instruction must be subsequently provided, without undue delay.

If a foreigner is arrested, the detention facility will make sure that they are instructed on their rights to turn to a diplomatic mission or consular office of the state they belong to, and if it is a person without a nationality, the detention facility will instruct the person on the right to turn to a diplomatic mission or consular office or international authorities whose mission is to protect their interests.

A legal representative of an accused person also has certain rights in relation to the defence of the accused person and they arise for the representative from the provision of § 35 of the CPC.

Within Act No. 171/1993 Coll. on the PF, as amended, the provision of § 19, Section 6 lays down a police officer’s obligation to allow a person detained under the Act on the PF, without undue delay, upon request, to inform one of their close relations on their detention and to ask a lawyer for legal assistance. In the case of minors, the police officer is obligated to inform their legal representatives of their detention.

In the case of the administrative expulsion of an alien or the return of the alien, the units of the Bureau of Border and Alien Police of the Presidium of the PF act under § 125, Section 2 of Act No. 404/2011 Coll. on the Stay of Aliens and on the Amendment of Certain Acts, while the personal freedom of the alien is restricted. Under the above act, every alien with restricted personal freedom in proceedings conducted under the Act is instructed on their rights and duties in a language they understand by means of an interpreter. They are especially instructed on the possibility to be represented by a lawyer or other representative that they may choose, and also on the fact that if they do not have the funds for legal representation they can apply for free legal assistance from the Centre for Legal Aid, which will allocate a lawyer to the alien.

In the case of the Aliens Police, where third country nationals are brought in and when necessary detained, such persons are instructed on their rights when they are brought in and subsequently immediately as the situation allows. In the cases of further proceedings for such persons, such as proceedings on administrative expulsion, detention, etc., such persons are instructed on their rights by means of an interpreter in relation to all the facts and rights of the present case.
Pursuant to § 39, Section 2 of the CPC, if an accused person neither selects a defender themselves nor are they selected by the legal representative of the defender, the defender can be selected by a direct relative, sibling, adoptive parent, adopted child, husband, partner, or other person involved. Law enforcement authorities in criminal proceedings and the court are, at the request of an accused person, obligated to allow the accused person to ask an authorised person, within a specified period, to find defender for the accused person in their own name. The law enforcement authorities in criminal proceedings and the court are obligated to inform the authorised person on the request of the accused person, without any undue delay.

After personal freedom has been restricted, a police officer, under the CPC, is obligated to immediately inform such a person on the reasons for their detention and to question them, and if the suspicion of a criminal offence is no longer reasonable or if the reasons for detention will cease to exist on the grounds of another cause, the police officer is obligated to immediately release the person based on a written measure. If the police officer does not release the detained person, the police officer will level an accusation, will question the person, and will hand over a file to a prosecutor so that the prosecutor can submit a proposal for custody or to hand over the person to a court in accelerated criminal proceedings with the file and charges.

The police officer or the prosecutor proceed so that the detained person can be handed over to the court within 48 hours of detention, and in the cases of crimes of terrorism within 96 hours of detention, otherwise the detained person must be released on the basis of the prosecutor’s written order with adequate justification. Also, the police officer may release the detained person with the prosecutor’s consent on the basis of a written order with adequate justification.

The exercise of the right of access to a lawyer has been accepted and complied with in practice.

As to the right of access to an independent doctor, it must be stated that the right to the protection of the health of every person is guaranteed in Article 40 of the Constitution.

Each person with restricted personal freedom who asks for a treatment has the right of access to a doctor. The exercise of this right by a person with restricted personal freedom also arises from the provision of § 2, Section 1(a) of the Act on the PF, under which the PF cooperates in the protection of fundamental rights and freedoms, especially in the protection of life, health, personal freedom, and personal safety and in the protection of property.

Further provisions of the Act on the PF related to access to a doctor stipulate that if a police officer finds out that a person who is to be placed into a cell is obviously under the influence of alcoholic beverages, narcotic drugs, psychotropic substances or medicines, or injured, or the person will draw attention to their serious disease or injuries, the police officer will ensure their medical treatment and will ask the doctor for their opinion on whether the person can be placed into the cell. The above Act also imposes an obligation on the member of the PF to provide first aid and to call a doctor in the case of a disease, injury, or suicide attempt of a person placed into the cell. In practice, these are particularly acute cases of damage to health or disease where it is necessary to immediately provide for the urgent medical treatment of the person placed into the cell. Under § 63 of the Act on the PF, if a police officer discovers that a person was injured due to the use of coercive means, the police officer is obligated, if circumstances allow, to provide the injured person with first aid and to ensure their medical treatment.

The PF cannot provide the person, upon their request and at any time, nor in the case of the payment of costs on its part, with the medical treatment of their choice because the PF must immediately ensure the requested treatment so that the life and health of the person who is to undergo treatment are not threatened. Primarily, in cases when the life and health of a person with restricted personal freedom are in danger, it does not matter whether the treatment is performed by a doctor chosen by the person with restricted personal freedom or a doctor chosen by the PF. The member of the PF will ensure the treatment by calling for emergency medical aid on the phone.

The member of the PF does not ensure that the treatment of the person with restricted freedom will be performed by a doctor chosen by such person. It can therefore be concluded that the member of the PF is obligated to ensure the medical treatment of a person if they ask for it, furthermore in acute cases of damage to their health or if such a person is injured. In these cases the person has the full right of access to the doctor; however, the PF cannot provide the treated person with a doctor of their choosing.

The person whose personal freedom is restricted and who is placed in a detention facility is entitled to health care; however, they are not entitled to choose a specific doctor and specific health facilities. The right of such person to health care arises from Act No. 221/2006 Coll. on Custody, as amended. The right to free access of the accused persons or convicted persons placed in detention facilities or prisons is guaranteed in relation to the doctors of the Judiciary Guards and Prison Wardens Corps in acute cases, i.e., health disorders that need immediate treatment. In case the condition of the accused person or the convicted person requires transferring them for treatment to a civil health facility, the civil health facility will require payment under Act No. 577/2004 Coll. on the Scope of Health Care Paid on the Basis of Public Health Insurance and on Payments for Services Related to the Provision of Health Care, as amended. As to insolvent accused persons or convicted persons, the fee is paid by the detention facility or the prison under § 31, Section 2 of Act No. 475/2005 Coll. on Serving a Criminal Sentence, as amended, and under § 16, Section 2 of Act No. 221/2006 Coll. In other cases, the provision of health care is free of charge. Only fees in compliance with a special act must be paid (Act No. 577/2004 Coll.).

The independence of doctors of the Judiciary Guards and Prison Wardens Corps arises from the fact that they provide health care to all of their patients regardless of whether they are accused, convicted, members and employees of the Judiciary Guards and Prison Wardens Corps, or other persons registered in the general surgery. During treatment, identical standardised professional procedures are used. These are performed by the same health care professionals, which guarantees that the accused persons and convicted persons are not, in the provision of health care, separated and negatively discriminated against and that they are guaranteed the provision of the same level of health care as are other members and employees of the Judiciary Guards and Prison Wardens Corps.

Detained “minors” (minor – a person younger than 18 years) suspected of having committed a crime can, under applicable legislation, be questioned without the presence of their parents, lawyer, or other entrusted persons.
In the case of minors, the police are obligated to inform their legal representatives on the apprehension (detention) of a person. The legal representative, however, is not entitled to be present during the questioning of a detained minor suspected of having committed a crime. A police officer is not legally obligated to ensure that it is possible for a lawyer or a trustworthy person to participate in the questioning of such a detained person. A lawyer may participate in the questioning of a detained minor if a legal representative of the detained minor gave to the lawyer a power of attorney to provide legal assistance to the minor, as under the CPC a detained person has the right to choose their defender and to consult with them during their detention without the presence of a third party. The police officer is obligated to inform the minor on this right.

In a criminal prosecution against an accused minor, mandatory defence occurs at the moment when charges are brought (the issuance of a decision on the bringing of charges) under the provision of § 37, Section 1(d) of the CPC. Under the CPC, a minor is a person who has reached the fourteenth year of age and has not exceed the eighteenth year of age. That means that if an accused minor does not select a defender within the period laid down by the law enforcement authority or if they declare that they cannot select a defender or if a defender was not appointed by another authorised person, the law enforcement authority in criminal proceedings will as a judge for the pre-trial phase appoint a defender.

Further procedural conditions in the form of the rights of detained person or the duties of state authorities are included in the Appendix and are dependent on the procedural position of a person with restricted personal freedom with regard to Act No. 171/1993 Coll. on the Police Force, as amended (detained person
), Act No. 301/2005 Coll. the CPC, as amended (detained person
 or arrested person
), Act No. 221/2006 Coll. on Custody, as amended (custodially-prosecuted person), and Act No. 475/2005 Coll. on Serving a Criminal Sentence and on Amendment to Certain Acts, as amended (a convicted person serving a criminal sentence).

In compliance with the provisions of the Act on the PF, a police officer is obligated to:

· immediately, if possible, instruct an apprehended person on their rights (§ 8, Section 2):

· refuse explanation, if it would cause the prosecution of himself or a close person or if it would result in the breach of a confessional secret or the secret of information assigned to them orally or in writing under the condition of confidentiality as a person entrusted with pastoral care,

· inform some of their close relations of their detention,

· ask a lawyer to provide legal assistance,

· submit proposals, incentives, complaints,

· allow the apprehended person, without undue delay, to inform some of their close relations of their detention,

· allow the apprehended person to ask a lawyer to provide legal assistance,
· inform the closest military unit of the detention of a person (if the detained person is a soldier),

· inform the legal representative of a minor of their detention (§ 19, Section 6),

· ensure medical treatment if the officer discovers that the apprehended person is injured (§ 44, Section 2).

In compliance with the CPC, the police officer who has performed an apprehension or to whom an apprehended person was handed over or to whom a person caught while committing a crime was handed over, is obligated to:

· immediately inform the detained person of the reasons for their detention (§ 85, Section 4),

· instruct a detained or arrested person, also in writing, of their rights (§ 34), e.g., the right to urgent medical care, on the right to inspect the case files, on the maximum term during which their personal freedom can be restricted until they are handed over to a court, and if arrested, they must be informed on their right to inform a family member or another person on the right to express their opinion on any of the facts they are blamed for and the evidence of these facts, on the right to remain silent
, etc. (a detained person has the right to keep this instruction for the duration of the restriction of their personal freedom),

· allow a detained person to exercise all of their rights, especially the right to choose a defender and to consult with them during their detention without a third party being present and the right to request that the defender is present during questioning (§ 85, Section 6).

In relation to the provisions of the Act on the PF and the CPC we would like to state and to draw your attention to an internal rule – PF President Regulation No. 22/2013, which states that any instances of summoning, apprehending, detaining, or arresting are recorded in a protocol of events (an administrative tool used by the basic unit of the PF of Riot Police), while these records are highlighted in a red colour. In addition to other information, a police officer records into the abovementioned protocol the following:

a) the time of the restriction of the person’s personal freedom,

b) name, surname, date of birth, and permanent address of the person whose personal freedom was restricted,

c) reason for and the legal provision of the restriction of personal freedom,

d) time when the person was instructed on their rights,

e) signs of injury of the person or their injury(ies),

f) the person’s subjective health problems,

g) contact and visit of the doctor,

h) contact and visit of the legal representative,

i) contact and visit of the consular employee,

j) contact and visit of relatives,

k) the time of questioning or identification of the person’s identity,

l) the time of release or handover to the relevant authority,

m) rank, name, and surname of the police officer who performed the service duty,

n) other serious facts according to the circumstances of the case.

In compliance with the provisions of Act on Custody, an accused person is
:

· when admitted into custody, instructed by the bodies of the Judiciary Guards and Prison Wardens Corps on their rights and duties in writing (a leaflet that is given to an accused person) – inter alia, also on the means to protect the rights of accused persons and the realisation of the accused person’s relation to their defender, close relations, etc.,
· entitled to exercise the right of confidential communication with their defender (through the telephone, correspondence, a personal relation),
· entitled to contact a third party,
· obligated to undergo a medical examination and has the right of access to health care.
Concerning question No. 15:
If there are obstacles to administrative expulsion under the provision of § 81, Section 1 of the ASA, the foreigner is provided with a tolerated stay for no more than 180 days, and the stay can be repeatedly extended several times. If the foreigner meets the conditions imposed by the act, they can apply for a temporary stay or they can apply for a permanent stay for five years under the relevant provisions.
Concerning question No. 16:
The Constitution has anchored fundamental human rights and freedoms, included among them the right to personal freedom, while it has also stipulated cases when freedom may be restricted or when an individual can be deprived of their personal freedom, respectively. Custody and especially imprisonment represent the most serious intervention into personal freedom. Prosecutors perform supervisory functions in detention facilities, prisons, and further in police cells and in the facilities in which protective treatment and protective education are performed under § 18 of Act No. 153/2001 Coll. on Prosecution, as amended 
(the “Act on Prosecution”). Under this provision, a prosecutor ensures that in detention facilities, prisons, and in other sites for the restriction of personal freedom, persons are held only on the grounds of an enforceable decision of a court or other authorised public authority. In these sites, prosecutors perform regular reviews of legality based on SR GP Order No. 7/2010 on the Prosecutor’s Procedure in Prosecutor’s Supervision over the Observance of Law in Detention Centres and based on SR General Prosecutor Order No. 6/2010 on the Procedure of the Prosecutor Related to the Prosecutor’s Supervision over Lawfulness in Prisons. These orders include a more detailed purpose of the prosecutor’s supervisory duties and competencies. Based on internal regulations, the area of a prosecutor’s supervisory duties is characterised by its continuity and systematism. The prosecutor not only inspects the status of legality related to detention and sentencing, but in the case of unlawfulness they subsequently examine whether their previous measures for the elimination of unlawfulness have been adhered to. Prosecutors are entitled to visit detention centres and prisons at any time and have free access to any locations in these facilities. They are entitled to inspect documents, talk to the accused and convicted persons without the presence of other persons, verify whether individual and other decisions of the administrations of these facilities are in compliance with the generally binding legal regulations, request necessary explanations from the staff of the administration of these facilities, and request files and decisions related to the restriction of personal freedom. Unlike other inspection bodies, the prosecution, when performing supervision in these places, possesses partial administrative authority, the substance of which consists of the fact that the prosecutor is obligated to immediately release from these facilities persons who are being detained there without an enforceable decision or contrary to an issued decision (§ 18, Section 3(b) under the Act on Prosecution), or to suspend or cancel the decisions, measures, and orders of authorities if they are contrary to the law or to other generally binding legal regulations (§ 18, Section 3(c) of the Act on Prosecution). It is this authorisation of the prosecutor that serves as a legal guarantee for the elimination of illegal situations in places where persons are deprived of their personal freedom.

The prosecutor will carry out reviews regardless of whether they do or do not have any knowledge or other specific information on any unlawfulness. It is necessary to emphasise that in the course of the prosecutor’s review, they do not only examine the lawfulness of the holding of an accused or convicted person in the facility, but also the conditions of holding these persons in the institute. Whether the principles of external and internal differentiation are complied with, whether the fundamental human or civil rights of these persons explicitly enshrined in the legal regulations are not violated, how they are treated, the appearance of the placement or accommodation of imprisoned persons, what their meals and health care consist of, or whether their religious rights and participation in cultural and sports activities are restricted. During these reviews, special attention is paid to the imposition and enforcement of disciplinary sanctions, including the review of the so-called special sections and disciplinary sanction sections. The same attention is paid during examinations of the lawfulness of the use of coercive measures. The inspection of complaints and the requests of imprisoned persons is an important part of the review as well. This is very closely related to interviews with persons who have requested them. In addition, prosecutors are obliged to make sure that the complaints and notices of all detained and imprisoned persons are delivered to the relevant addresses without undue delay.

Prosecutors similarly proceed when overseeing police cells and detention facilities for protective treatment and protective education, while their procedure is governed by SR GP Order No. 8/2010 on the Prosecutor’s Procedure in the Prosecutor’s Supervision over the Observance of Law in Police Cells, based on SR GP Order No. 9/2010 on Prosecutor’s Procedure in Prosecutor’s Supervision over the Observance of Law in the Places for Protective Education, Institutional Care, and in the Places for Protective Measures Ordered by the Courts and SR GP Order No. 10/2010 on the Procedure of the Prosecutor Related to the Prosecutor’s Supervision over Lawfulness in the Places for Protective Treatment and Institutional Treatment.

In compliance with the Concept of Prison Service in the SR for the Period of 2011 – 2020, the SR plans to systematically increase its accommodation capacity to 4 m2 in order to respect the knowledge presented by best practices in the fields of human rights and fundamental freedoms. With effect as of 1 January 2014, in order to ensure the legal certainty and clarity for the determination of the area of accommodation of 3.5 m2, the details on the accommodation of accused and convicted persons have been expanded by the explicit determination of the method of calculating the accommodation area. The accommodation area of a room or cell (an area of 3.5 m2) will be determined from the total area of the cell or room after deducting the area designed for hygiene purposes in the cell, the constructionally separated WC located in the cell, the area above which the clearance of the room is less than 1,300 mm, the area of built-in furniture, and the set-back area for windows and doors.

The separation of accused or convicted persons into a separate section characterised primarily by higher protective measures and restrictions does not relate to the seriousness of the crime for which the accused or convicted persons are detained or imprisoned, but rather it represents a reaction to the real and regularly re-assessed security risks derived from the behaviour of the convicted or accused person within the prison environment. In this spirit, within the methodological activity of the General Directorate of the Court Guards and Prison Wardens Corps, institutions have received the interpretation of § 81 of the Law on the Execution of Punishment, which establishes the rules for placement in a security regime section in the form of a single, management idea promoted by the institution, which should be individualised in the interpretation of each case by the applicable authority: “The factors for the placement of convicted persons into sections and groups within the same degree of monitoring are created in the pursuit of, in addition to proactive objectives leading to the improved effectiveness of treatment, for instance by means of accommodation, work, and  the common prison life of similarly (non)aggrieved perpetrators, the minimisation of the negative impacts of the prison environment, as proactive = security objectives”. For security reasons, in addition to the standard exercise of punishment, there is also a specialised exercise of punishment in the security regime section where convicted persons are placed due to the fact that the current behaviour of a prisoner represents a threat to the protection and security and the prison service has no legal and immediate possibility of solving such a situation. Thus, the management principle that legitimises the decision of a director of an institute to place a convicted person into the security regime section does not consist of the constant violation of the institute order itself under § 81, Section 1(a) of the Law on the Execution of Punishment, but only such constant violation of the institute order that represents a real threat to security”.
In the case of a visit or an inspection of the local departments of the riot police of the PF and persons whose personal freedom has been restricted, the visit or the inspection can be carried out by authorities entrusted with inspection and the designated authorities, to which the members of the CPT delegations belong. The regime in police cells is governed by the Slovak Republic Ministry of Interior Regulation No. 92/2015 on Police Cells, which allows for exhaustively defined, authorised persons to enter the area of a police cell.
Based on an individual assessment, each convicted person has a general plan for the exercise of the sentence of imprisonment called a “treatment programme”, i.e., a comprehensive, organisational-planning document for individual educational work implemented for the convicted person, containing a structured summary of activities (education, leisure activities, work, relations with the outside environment, other methods and procedures of treatment) focused on the re-socialisation of the convicted person, the elimination of subjective causes of crimes, and the forming of socially acceptable behaviour and value orientation.

The Public Defender of Rights (ombudsman), as an independent body, has a special status in the system of protection for extrajudicial human rights in the SR. Under Article 151, Section 1 of the Constitution of the SR: “The Public Defender of Rights is an independent body which in the scope and in the manner laid down by the law shall participate in the protection of the fundamental rights and freedoms of natural persons and legal persons in the proceedings, decision-making, or inactivity of public administration bodies, if their proceedings, decision-making, or inactivity is inconsistent with the legal order. In cases laid down by the law, the Public Defender of Rights can participate in the exercise of the liability against the persons of public authorities, if these persons have breached a fundamental right or freedom of physical persons and legal persons. All public authority bodies will provide the Public Defender of Rights with the necessary collaboration”. The details on the election and recall of the Public Defender of Rights, the scope and conditions of the performance of their function, the method of legal protection, and the exercise of the rights of physical persons and legal persons are laid down in Act No. 564/2001 Coll. on the Public Defender of Rights, as amended, adopted by the NC on 4 December 2001.

The Commissioner for Children and the Commissioner for Persons with Disabilities are independent bodies taking part in the protection of the rights of children and persons with disabilities in accordance with international agreements which are binding for the SR. Both commissioners are entitled to speak, even without third persons being present, with a child or person with disability placed in a detention centre or prison, a place for protective treatment, a place for protective education, or in a place for institutional care, educational measures, or interim measures under a special regulation. The scope, status, election, and conditions of the discharge of the function and the termination of the function are governed by Act No. 176/2015 Coll. on the Commissioner for Children and the Commissioner for Persons with Disabilities and on the Amendment of Certain Acts.

The prosecutor also oversees the observance of lawfulness in places where detained persons are deprived of their personal freedom or for persons who have had their personal freedom restricted.

Concerning question No. 18:
Table No. 10: Crime of human trafficking – § 179 of the Penal Code for the period from 2011 – 5/2016
	
	
	
	

	 
	Cases in which criminal proceedings were instituted
	The number of prosecuted persons
	The number of victims

	2011
	18
	14 (12 M, 2 W)
	19 (5 M, 8 W, 6 GP)

	2012
	23
	16 (12 M, 4 W)
	23 (5 M, 13 W, 5 GP)

	2013
	11
	12 (10 M, 2 W)
	11 (2 M, 5 W, 4 GP)

	2014
	15
	34 (27 M, 7 W)
	57 (20 M, 37 W)

	2015
	18
	22 (15 M, 7 W) 
	56 (25 M, 31 W)

	until 5/2016
	11
	20 (12 M, 8 W)
	15 (8 M, 7 W)


        Explanations: M - man, W – woman, So – group of persons
Table No. 11: Number of victims included in the Programme for Supporting and Protecting Victims of Human Trafficking for the Years 2011 – 2015:
	
	Number of victims
	Purpose of exploitation
	Target country

	2011
	31,

of which

18 were women

(of which 1 was a child),

13 were men


	Sexual exploitation (12)

Forced labour (12)

Forced criminality (4)

Forced begging (2)

Forced marriage (2)
	Great Britain (13)

Germany (9)

Slovakia (4)

Czech Republic (2)

Austria (1)

Spain (1)

Switzerland (1)

Luxembourg (1)

Poland (1)

Hungary (1)

Sweden (1)

	2012
	22,

of which

16 were women

(of which 3 were children),

6 were men
	Sexual exploitation (15)

Forced begging (5)

Forced labour (3)

Forced marriage (3)
	Great Britain (9)

Italy (3)

Austria (2)

Belgium (2)

Slovakia (1)

Germany (1)

Ukraine (1)

Hungary (1)

Not specified (2)

	2013
	30,

of which

21 were women

(of which 2 were children),

9 were men
	Sexual exploitation (15)

Forced labour (10)

Forced marriage (7)

Forced begging (2)


	Great Britain (15)

Germany (5)

Slovakia (3)

Sweden (2)

Czech Republic (2)

Belgium (2)

Hungary (1)

Netherlands (1)

Ireland (1)



	2014
	34,

of which

22 were women

12 were men
	Sexual exploitation (13)

Forced labour (12)

Forced marriage (9)

Forced begging (6)

Forced criminal activity (1)

Slavery or practices similar to slavery (1)
	Great Britain (16)

Germany (8)

Czech Republic (2)

Netherlands (2)

Austria (2)

Slovakia (1)

Slovenia (1)

Italy (1)

Switzerland (1)

Sweden (1)

Republic of Poland (1)

	2015
	25,

of which

8 were women

17 were men
	Forced labour (17)

Forced begging (5)

Forced marriage (4)

Sexual exploitation (2)

Forced criminal activity (1)
	Great Britain (18)

Germany (5)

Slovakia (1)

Kuwait (1)


The typology of inspecting businesses (which may be related to the crime of human trafficking for the purpose of forced labour or sexual exploitation) is primarily carried out by the labour inspectorates, which identify the forms of the breach of the prohibition of illegal employment under Act No. 82/2005 Coll. on Illegal Work and Illegal Employment, as amended. During inspections, the members of the PF conduct individual interviews with all inspected employees, as they are asked questions focusing on identifying victims of human trafficking.
Comprehensive care for the victims of human trafficking–both citizens of the SR and foreigners–is provided during the period of crisis care or the period for recovery lasting 90 days. After the expiration of the period, if a victim decides to cooperate with the law enforcement authorities, comprehensive care is provided during the entire period of the subsequent criminal proceedings. Upon the completion of the criminal proceedings, if necessary, care is provided during a re-integration period lasting 90 days. If the victim does not decide to cooperate with the law enforcement authorities, comprehensive care is provided to victims who are citizens of the Slovak Republic during the re-integration period for up to 90 days, and to the victims of human trafficking who are foreigners for the period of their preparation for their return to their country of origin.

In cooperation with the Ministry of Defence of the SR, the topic of human trafficking has been included in the regular cycle for the preparation of the members of the armed forces sent on missions abroad. This topic is also a part of a comprehensive programme for training courses preparing the Ministry of Foreign and European Affairs of the SR for travel, based on which related training courses are organised for selected staff of the Ministry in connection with their work in the consular sections of the representative offices of the SR abroad.
Concerning question No. 19:
Table No. 12: Number of persons placed in the Sečovce Detention Centre for Foreigners:
	
	Men
	Women
	Children

	2011
	53
	5
	13

	2012
	61
	11
	4

	2013
	73
	11
	8

	2014
	143
	19
	32

	2015
	301
	142
	304


A third country national can be detained for a necessary time period not to exceed six months. This period can be extended under the law by as many as 12 months; however, not in the case of families with children or vulnerable persons. Vulnerable persons (who also consist of families with children) may be detained if necessary and for the shortest time possible.

Concerning question No. 21:
Table No. 13: Number of unaccompanied minors (UM):
	UM
	2012
	2013
	2014
	2015
	As of 31 May 2016

	Number of UM placed in orphanages    
	147                        
	68
	20
	26
	15

	Number of escaped UM
	136
	37
	10
	21
	0


*Source: Central Office of Labour, Social Affairs and Family

The national project “Supporting the integration of foreigners in the facilities for the social protection and social custody of children”, which, inter alia, also includes activities for the prevention of escape for foreigners, for the implementation/strengthening of mechanisms for the early identification of children from among the group of unaccompanied minors who could participate in an armed conflict and come from countries experiencing armed conflict, or for the early identification of the victims of human trafficking in order to protect and re-integrate these children.
Concerning question No. 22:
Under § 3(r) of Act No. 245/2008 Coll. on Education (Education Act) and on the Amendment of Certain Acts, as amended, it is prohibited to use any form of corporal punishment and sanctions within education.

Any unlawful act must be correspondingly punished. Under an amendment to Act No. 300/2005 Coll. the PC, as amended, any repeated commitment of offences is considered a crime of torture of a close or an entrusted person. In compliance with the relevant legal regulations, these acts cannot be legitimised through the exercise of parental rights and duties.
The Slovak legislature retained after 1 January 2016 a certain small degree of intervention toward the integrity and dignity of the child. It has thus decided because the CRC Committee itself admits in Point 14 of GENERAL COMMENT No. 8 (2006): “parenthood and the care of children, especially infants and small children, require frequent physical interventions for their protection. These differ fundamentally from the intentional, punishing use of force in order to cause a certain level of pain, discomfort or humiliation”.
Concerning question No. 24:
Concerning Article 25 of the International Covenant on Civil and Political Rights
1.1 Participation of the members of national minorities in the Legislature
1.1.1 Elections to the National Council of the Slovak Republic
Under Article 29, Section 2 of the Constitution of the SR, the citizens of the SR have the right to establish political parties and political movements and associate therein. Under Section 3, the exercise of this right can be restricted only in cases laid set forth by law, if it is necessary in a democratic society for national security, the protection of public policy, the prevention of crimes, or for the protection of the rights and freedoms of others. The legal system of the SR does not exclude the existence of so-called ethnic parties focused on the representation of a certain national minority or several national minorities. Some registered political parties demonstrably identify themselves as ethnic parties or parties representing the interests of national minorities. These are the following political parties:

· Hungarian Christian-Democratic Alliance  Magyar Kereszténydemokrata Szövetség;

· MOST-HÍD;

· Roma Initiative of Slovakia;

· Hungarian Community Party  Magyar Közösség Pártja;

· Roma Coalition Party (RCP);

· Party of Roma Union in Slovakia.

The use of the languages of national minorities is promoted mainly by parties that represent the interests of the Hungarian national minority, which, e.g., administer their websites in both the Slovak and Hungarian languages. Political parties and movements that represent the interests of national minorities are presented with adequate possibilities during election campaigns, including promotional opportunities in the relevant minority languages (in the form of public meetings, promotional materials, billboards, programmes of public media). Political parties that do not represent national minorities usually do not use the possibility of addressing the members of national minorities before elections through promotional materials in the languages of national minorities.

The members of national minorities have, without any restrictions, access to electoral law, i.e., they have the right to vote and to be elected as do citizens of the SR.

As to election materials, only election notifications are issued in the languages of national minorities. The lists of candidates and other election materials are issued exclusively in the official state language. Information on polling stations, including the marking of polling stations, under § 4, Section 6 of Act No. 184/1999 Coll. on the Use of Languages of National Minorities, as amended, can also be stated in the languages of national minorities in addition to the official state language.

Participation of the members of national minorities in the legislature by means of the NC is not governed by any legal regulation. The members of national minorities become members of parliament either as candidates of ethnic parties or parties focused on the representation of interests of national minorities, but also as candidates of other political parties as well.

In parliamentary elections to the NC in 2016, there were three political parties whose programmes focused on supporting the members of national minorities, namely:

· Hungarian Christian-Democratic Alliance (Magyar Kereszténydemokrata Szövetség);

· MOST-HÍD;

· Hungarian Community Party (Magyar Közösség Pártja);

Table No. 14 contains data and the number of valid votes cast for the abovementioned political parties.

Table No. 14: Number of valid votes cast for selected political parties.

	Political party
	Number of valid votes
	Number of valid votes in %

	Hungarian Christian-Democratic Alliance – Magyar Kereszténydemokrata Szövetség
	2,426
	0.09

	MOST-HÍD
	169,593


	6.50

	Hungarian Community Party – Magyar Közösség Pártja
	105,495
	4.04


The minimum 5% threshold necessary to enter parliament was achieved by MOST-HÍD, which has 11 seats in the parliament.
 The setting of this minimum 5% threshold for political parties to enter the parliament also has a negative impact on national minorities, especially for less numerous groups.

As to the national composition of the members of the NC, Table No. 15 shows the number of members who belong to individual national minorities.
Table No. 15: Members of the National Council of the Slovak Republic by membership of national minorities during the last parliamentary term.

	Member’s nationality
	Political party
	Number of members
in absolute numbers and in %

	Hungarian
	MOST-HÍD
	9
	6.00

	Hungarian
	COMMON PEPOLE and independent persons (OĽANO − NOVA)
	1
	0.67

	Hungarian
	#SIEŤ
	1
	0.67

	Ruthenian
	SMER – Social Democracy
	1
	0.67


	Roma
	Freedom and Solidarity
	1
	0.67


In the 7th parliamentary period there are thirteen members of national minorities in the NC acting as parliamentarians, which accounts for 8.68% of the total number of parliamentarians. This ratio is obviously not adequate based on the share of the members of national minorities in the total number of the population of the SR.

1.1.2 Elections to the European Parliament
Elections to the European Parliament (“EP”) within the territory of the SR took place on 24 May 2014, where 13 parliamentarians were elected. Elections were held in compliance with Act No. 331/2003 Coll. on Elections to the European Parliament, as amended.

The results of the elections show that the Hungarian Christian-Democratic Alliance – Magyar Kereszténydemokrata Szövetség achieved 0.20% of valid votes and did not meet the condition for receiving a mandate to the EP. MOST-HÍD achieved 5.83% of valid votes, which accounts for one EP mandate. József Nagy was elected as a member of the EP for this party. The Hungarian Community PartyMagyar Közösség Pártja achieved 6.53% of valid votes, through which it acquired one mandate to the EP. Pál Csáky was elected as a member of the EP for this party.

1.2 Participation of the members of national minorities in the Executive Branch
1.2.1 Elections of the President of the Slovak Republic
Elections for the President of the SR are held under Act No. 46/1999 Coll. on the Method for the Election of the President of the SR, on Plebiscite for his/her Recall, and on the Amendment of Certain Acts. The first round of the elections for the President of the SR was held on 15 March 2014 and the second round took place on 29 March 2014.

One of the candidates for President of the SR was Gyula Bárdos, a candidate from the Hungarian Community Party, who did not obtain an absolute majority of eligible votes (5.1%). He obtained the largest number of votes from the Dunajská Streda district (51.5%) and the Komárno district (50.13%).

 1.2.2. 
1.1.1. The Government of the Slovak Republic
At the level of the government, currently the supreme body of executive power, there is no member of the government who would be separately responsible for protecting and supporting the rights of the members of national minorities.
 The powers in the field of the rights of the members of national minorities are divided between several ministries. The coalition government of the SR also includes MOST – HÍD, the nominees of which head the MJ and the Ministry of Environment of the SR. The coalition party MOST – HÍD also nominated its members to serve the functions of state secretaries of the MESRS, the MTCRD, and the MWSAF.

1.1.2. Plenipotentiaries of the Government of the Slovak Republic
Within some central government authorities there are plenipotentiaries of the government also acting as permanent advisory bodies of the government in the field of national minorities. In the Office of the Government, there is a Plenipotentiary of the Government of the SR for National Minorities and in the MI there is a Plenipotentiary of the Government of the SR for Roma Communities. With regard to the nature of their powers, these bodies partially act as consulting mechanisms and partially as units of executive power, since the units that execute their powers (the Office of the Plenipotentiary of the Government of the SR for National Minorities, the OPGSRRC, and the Office of the Plenipotentiary of the Government of the SR for the Development of Civil Society) act as the organisational units of the relevant central government bodies.

These mechanisms increase the participation of the members of national minorities in solving matters that relate to them – in the Office of the Plenipotentiary of the Government of the SR for National Minorities there are employees speaking the Hungarian, Serbian, Russian, and Ruthenian languages, in addition to the official state language, and the OPGSRRC employs persons speaking the Roma language.

1.3 Participation of the members of national minorities in the management of local authorities
As to elections to the bodies of the local authorities of municipalities, the same conditions are applied as in elections to the NC.

The last national elections to the bodies of local authorities were held on 15 November 2014 under Act No. 346/1990 Coll. on Elections to the Bodies of Local Authorities, as amended. There are no data available on the precise national composition of candidates for mayors of municipalities, mayors of cities, mayors of city districts, and the members of municipal, city, and local councils. In this context, there are only data on the elected mayors of municipalities, mayors of cities, mayors of city districts, and the members of municipal, city, and local councils in political parties representing the interests of national minorities. The data are included in Table No. 16.
Table No. 16: Results of elections to the bodies of local authorities in 2014 by political parties representing the interests of national minorities.

	Political party
	Number of elected mayors
	Number of elected members

	MOST-HÍD
	87
	829

	Hungarian Community Party  Magyar Közösség Pártja
	107
	1151

	Hungarian Christian-Democratic Alliance (Magyar Kereszténydemokrata Szövetség);
	1
	17

	Roma Initiative of Slovakia
	2
	12

	Roma Coalition Party (RCP)
	6
	53

	Party of Roma Union in Slovakia
	2
	39

	OUR REGION
	0
	71


Note: In some cases, the above parties also obtained mandates for mayors and members in coalition with other party/parties. More detailed information can be found on the website of the Statistical Office of the SR.

Local authorities also execute certain powers in relation to the status and rights of the members of national minorities. Many times they play an important role in the field of supporting the identity and culture of national minorities.

1.4 Participation of the members of national minorities in governance, the judiciary system, law enforcement authorities, and various public services
The adequate participation of the members of national minorities is extremely important in terms of the creation of the conditions for the full and effective equality of the members of national minorities. In regions populated by the members of national minorities, the local authorities should employ the members of national minorities in a ratio corresponding to their share in the population of a municipality or region. Requirements for language skills should not be higher than optimally needed for the performance of a given function.

The collection of data on the nationality of civil servants and employees working in the public interest in the SR is not performed. At present, we do not have any data on the share of the members of national minorities in the number of employees of local authorities. The Plenipotentiary of the Government of the SR for National Minorities plans to monitor this field and to include the acquired information in the “Report on the Status and Rights of the Members of National Minorities”, which, under Article 4, Section 1(a) of the Statute of the Plenipotentiary of the Government of the SR for National Minorities, is submitted to the government of the SR before 31 May 2016 of the next calendar year.
Concerning the Article 27 of the International Covenant on Civil and Political Rights
In connection with the above mentioned article, there was no change in the legislation or adoption of measures of a non-legislative nature in the reporting period.
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� Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December 2013 laying down common provisions for the European Regional Development Fund, the European Social Fund, the Cohesion Fund, the European Agricultural Fund for Rural Development, and the European Maritime and Fisheries Fund and laying down general provisions for the European Regional Development Fund, the European Social Fund, the Cohesion Fund, and the European Maritime and Fisheries Fund and repealing Council Regulation (EC) No 1083/2006.


� Act No. 125/2006 Coll. on Labour Inspection and on the Amendment of Act No. 82/2005 Coll. on Illegal Work and Illegal Employment and on the Amendment of Certain Acts, as amended.





�Battered Person Line 0800 300 700, Battered persons � HYPERLINK "mailto:tyranie@genpro.gov.sk" �tyranie@genpro.gov.sk�





�§ 136 Penal Code


(1) If there is reasonable concern that a witness or their close person are endangered due to stating their permanent address, the witness can state the address of his employer instead of his permanent address or another address to which a summons can be delivered. If a representative of a body for the social protection or social custody of children is interviewed as a witness due to facts that it has learned during the implementation of the measures for the social protection or social custody of the children in question, the law enforcement authority and the court will enter into the minutes the registered office of the body for the social protection or social custody of the children.


(2) If there is reasonable concern that the disclosure of the identity, permanent address, or place of stay of the witness can endanger their life, health, or physical integrity, or if their close person is in this kind of danger, the witness is allowed not to state the data himself. However, during the main hearing, they must state how they have familiarised themselves with the facts on which they testified. Materials that can make it possible to identify the identity of such a witness are stored in prosecutor’s office, and in the case of proceedings before a court they are kept by the chairman of the senate. They are filed only after the threat ceases to exist. If necessary, even such a witness can be asked questions about facts that relate to their credibility and also questions related to their relation to the accused person and the injured person.


(3) Before hearing a witness whose identity is to be kept secret, the law enforcement authority and the court will, on the basis of providing protection for the witness, if necessary, take measures such as changing the appearance and voice of the witness, or perform the hearing using technical equipment, including equipment intended for the transmission of sound and images.


(4) Consent with the procedures under Sections 1 and 2 is given by the chairman of the senate and in pre-trial phase by the prosecutor.


(5) When detecting, identifying, and convicting the perpetrators of crimes, corruption, the crime of abuse of office, or the crime of money laundering, it is possible, in relation to the witness, to in exceptional cases use a legend under § 117, Section 3, if the chairman of the senate, and during pre-trial phase based on a proposal from the prosecutor or judge for the pre-trial phase, will issue an order by which they will order the witness to use the legend under § 117, Section 3.





�§ 124 of PC


(1) For the purposes of this Act, damage means damage to property or a real reduction of assets or loss of rights of the injured person or their other harm causally linked to the crime regardless whether it is damage to property or rights. For the purposes of this act, damage also means the acquisition of benefits causally linked to the crime.


(2) Under Section 1, damage also means the loss of profit, which the injured person, with regard to the circumstances and their situation, would be entitled to or which they could reasonable achieve.


(3) As to the crimes against the environment, damage means the total ecological damage and pecuniary damage, while the pecuniary damage also includes the costs of restoring the environment to its previous condition. As to the crime of unauthorised waste management under § 302, the scope of crime means the price at which the waste is, at the time and in the place of the crime, usually collected, prepared, shipped, brought in, recovered, disposed, or stored, and the price for moving the waste from the place that is not intended for its storage.


 





� Apprehension is a temporary measure, the purpose of which is a time-limited (short-term – maximum 24 hours) restriction of the personal freedom of a person who, for instance, by their behaviour, immediately threatens their own life or their health or the life and health of other persons or property; who is caught committing an offence if there is reasonable concern that the person will continue it, or if it is necessary for the proper identification or clarification of the case; of a person who is present in a crime scene immediately after the crime has been committed and it is necessary to find out their link to the crime.


� Detention is also a temporary measure, the purpose of which is a time-limited (short-term – maximum 48 hours) restriction of the personal freedom of a person suspected of having committed a crime or a person convicted of a crime in order to examine the reasons for custodial prosecution.


� If there is a reason for custody and the accused person cannot be summoned, brought, or detained and if it is not possible to ensure their participation in questioning or another act, the chairman of senate, and in pre-trial phase the judge for the pre-trial phase, will issue, upon the prosecutor’s proposal, an order to arrest the accused person.


� It should be added that, in practice, a police officer cannot freely decide on the selection of a doctor and on access to the doctor. He will only ensure medical treatment (e.g., by calling emergency medical aid on the phone).


� The wording of the instruction before questioning is included directly in the CPC (§ 121, Section 2): “As the accused, you have the right to testify or refuse to testify. No one can force you to admission. You have the right to choose a defender. If you do not have money to pay the defender, you have the right to request the appointment of a defender. You have the right to request that the defender participates in your questioning and not to testify without the defender being present”. If necessary, this instruction is adequately explained and the instructed person will confirm by their signature that they understand the instruction.


� Act No. 174/2015 Coll. amending the PC, in effect as of 1 September 2015, transposed into Slovak law the Directive of the European Parliament and of the Council 2012/13/EU of 22 May 2012 on the Right to Information in Criminal Proceedings, the subject of which guarantees and ensures the procedural rights of accused persons to information within criminal proceedings as well. Under the above amendment, an �“Instruction on the Rights of an Accused Person” and an “Instruction on the Rights of a Suspect” have been prepared which, in the case of the detention of a suspect or an accused person, will be given to these persons without undue delay in writing, while they are entitled to keep this instruction for the duration of the restriction of their personal freedom. If a detained person or an arrested person declares that they do not understand the language in which the criminal proceedings are conducted or do not speak this language, the instruction on their rights must be translated. If the translation of the instruction is not available, the instruction will be interpreted to the person; the translation of such written instruction will be provided to such person without undue delay”.


� It is adequately laid down in the Act on Serving a Sentence in relation to a convicted person.


� The results of voting in the elections to the National Council of the SR. Statistical Office of the SR


� The results of voting in the elections to the National Council of the SR. Statistical Office of the SR


� According to Comments of the Advisory Committee on the Framework Convention for the Protection of National Minorities of the Council of Europe on the effective participation of persons belonging to national minorities in cultural, social, and economic life and the governance of 27 February 2008: “If electoral laws stipulate a minimal threshold for entering the parliament, it is necessary to properly take into account the negative impact of this provision on the participation of national minorities in the electoral process. Exceptions from the provision on the minimum threshold have proven to be useful for increasing the representation of persons belonging to national minorities in elected bodies”.


� Source: The National Council of the SR (� HYPERLINK "http://www.nrsr.sk/" �www.nrsr.sk�)


� The results of voting in elections to the European Parliament 2014. Statistical Office of the Slovak Republic


� The results of voting in elections of the President of the SR 2014. Statistical Office of the SR


� Until 2012, there was a Vice-chairman of the Government for Human Rights and National Minorities in the government, who did not manage a ministry.


� The results of voting in elections to the bodies of local authorities 2014. Statistical Office of the SR


� � HYPERLINK "http://volby.statistics.sk/oso/oso2014/oso2014/sk/data.html" �http://volby.statistics.sk/oso/oso2014/oso2014/sk/data.html�
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