[bookmark: _Hlk159906496]SUBMISSION REPORT TO THE 98TH PRE-SESSION OF THE COMMITTEE ON THE RIGHTS OF CHILDREN

Monitoring Cycle: Brazil
Civil Society Organizations:	
· Movimento Nacional de Direitos Humanos – MNDH
· Associação de Ex Conselheiros e Conselheiros da Infância – AECCI 
· Organização de Direitos Humanos Projeto Legal
· Instituto Arns
· Favela.ong
· ONG Vozes de Anjos
· Associação Nacional dos Centros de Defesa da Criança e do Adolescente - ANCED
· Redes da Maré
Contact Informations: carlosnicodemos@nnadvogados; mariafernanda@nnadvogados.com
Object of the Report: Suggestion of questions for the Brazilian State's monitoring cycle regarding compliance with articles 08, 09 and 21 of the Convention on Children's Rights regarding the protection of family and community coexistence in Brazil
Publication Date: June 2024
[bookmark: _Hlk159906525]Non-Confidential Report

[bookmark: _Hlk159906580]APRESENTATION
	In the first part of this report, the Sending organizations present data on the general context of compliance by the Brazilian State with the main obligations present in the Convention on Children's Rights to support the Committee on Children's Rights with relevant information on the situation of children's rights in Brazil in the current monitoring cycle.
In the second part of this report, the Sending organizations present information on the reality of compliance with the right to family and community coexistence in Brazil, and the elaboration of suggested questions that should be forwarded to the Brazilian State for providing further information and clarifications regarding compliance with its international obligations.
[bookmark: _Hlk159906646]In the report presented in 2021 by the Brazilian State, the topic of family and community coexistence was addressed in topic 5 “Family environment and alternative care” in relation to articles 5, 9, 10, 11, 18, 20, 21, 25 and 27 of the Convention on the Rights of the Child. 

[bookmark: _Hlk159906673]PART 1 – GENERAL CONTEXT OF PROTECTION AND PROMOTION OF CHILDREN’S RIGHTS IN BRAZIL
[bookmark: _Hlk159906728]	Despite specific national regulations that seek to protect and promote their rights, the situation of children's rights in Brazil is far from being acceptable within international human rights standards. This is why the work of the Committee on Children's Rights is essential to improve the current Brazilian scenario of systematic violations of children's rights.
Firstly, we mention the data regarding the situation of violence suffered by children, with very high numbers of homicides, sexual exploitation, human trafficking, child labor, among other forms of violence.
[bookmark: _Hlk159906763]According to the 2023 Violence Atlas of the Institute of Applied Economic Research (Instituto de Pesquisa Econômica Aplicada- IPEA)[footnoteRef:1], in the historical series between 2011 and 2021, there were 2,166 young children (0 to 4 years old), 7,396 children (5 to 14 years old) and 97,894 adolescents (15 to 19 years old) victims of lethal violence due to aggression in Brazil. Adolescents (15 to 19 years old) are the most affected by lethal violence, as homicide is responsible for more than a third of deaths in this age group, corresponding to 38.5% of deaths in 2021. [1:  213622_RI_Atlas_da_Violencia_2023.pdf (www.gov.br). ] 

There has been a significant increase in reported cases of violence in the last decade, mainly involving teenage victims aged 15 to 19, which went from less than 15 thousand cases in 2011 to more than 35 thousand in 2019.
Regarding to sexual violence, the concentration of notifications is reversed, and the vast majority of young people raped were young children (0 to 4 years old) and children aged 5 to 14 years old, with proportions of 41.3% and 39. 9%, respectively.
It is worth mentioning that the domestic environment is one of the main places of violence, which is perpetrated by the family or people close to them. According to data from the Ministry of Health, in 2021 alone, Brazil recorded 47 thousand cases of sexual violence against children, in which 84% of victims are women and 71% of cases occur within the victim's own home.[footnoteRef:2]  [2:  https://g1.globo.com/profissao-reporter/noticia/2022/09/21/violencia-sexual-contra-criancas-e-adolescentes-84percent-das-vitimas-sao-mulheres-e-71percent-dos-casos-ocorrem-dentro-de-casa.ghtml. ] 

Data from the Safernet association, which defends human rights on the web, shows that in 2023, Brazil had an average of 306 reports per day of abuse and sexual exploitation of children and adolescents on the internet.[footnoteRef:3]  [3:  https://g1.globo.com/tecnologia/noticia/2023/02/07/brasil-tem-306-denuncias-de-pornografia-infantil-por-dia-na-internet-aponta-levantamento.ghtml. ] 

	Furthermore, according to the Ministry of Human Rights, more than 50% of people trafficked in Brazil are children and adolescents, especially girls.[footnoteRef:4] [4:  Crianças, adolescentes e mulheres são 75% das vítimas do tráfico de pessoas, apontam dados do Disque 100 — Ministério dos Direitos Humanos e da Cidadania (www.gov.br).] 

	According to the Brazilian Institute of Geography and Statistics (Instituto de Geografia e Estatística - IBGE), around 1.9 million children, between 5 and 17 years old, were in a situation of child labor in Brazil during the year 2022. The number showed an increase in last three years analyzed by researchers.[footnoteRef:5] [5:  Casos de trabalho infantil crescem e atingem 1,9 milhão de brasileiros, diz IBGE | CNN Brasil. ] 

	In relation to social rights, the scenario of violation of children's rights remains. Research released by Unicef in 2022 shows that 11% of children between 11 and 19 years old are out of school in Brazil. This represents around 2 million in this age group away from school. In classes A and B, the percentage is 4% and, in classes D and E, it reaches 17% - that is, four times higher.[footnoteRef:6] [6:  11% das crianças e adolescentes estão fora da escola no Brasil, aponta pesquisa do Unicef | Educação | G1 (globo.com). ] 

	According to data from the Institute of Health Policy Studies (Instituto de Estudos para Políticas de Saúde - IEPS), in Brazil, 72.69 million people are not covered by the primary care program of the Unified Health System (SUS). The number represents 34% of the country's population who do not have access to healthcare.[footnoteRef:7]  [7:  IEPS aponta que 34% da população não tem acesso à atenção básica de saúde | CNN Brasil. ] 

	According to the report “State of the World's Children 2023: For every child, vaccination”, launched by Unicef over 3 years (2019-2021) 1.6 million children did not receive any dose of the triple bacterial vaccine (DTP).[footnoteRef:8] [8:  1,6 milhão de crianças no Brasil não receberam nenhuma dose da vacina tríplice bacteriana entre 2019 e 2021, alerta Unicef | Saúde | G1 (globo.com). ] 

	Still according to IBGE, 6 million people live without adequate water supply and basic sanitation in Brazil, of which 1 million live in homes with children up to 9 years old.[footnoteRef:9]  [9:  Censo: 6 milhões vivem em lares sem abastecimento de água no Brasil; 1 milhão são crianças de até 9 anos | Censo | G1 (globo.com). ] 


[bookmark: _Hlk159906823]PART 2 – PROTECTION AND PROMOTION OF THE RIGHT TO FAMILY AND COMMUNITY COEXISTENCE IN BRAZIL (ARTICLES 08, 09 and 21 OF THE CONVENTION) 
Specifically regarding the right to family and community coexistence, the Sending organizations understand that the information presented by the State does not address or mention one of the main current problems in Brazil of violation of articles 08, 09 and 21 of the Convention regarding the illegal or unfounded removal of children from the custody and power of their families by Brazilian authorities in decisions based on discrimination on race, gender, ethnicity, among others and/or criminalization of the poverty of mothers and fathers, disrespecting national and international regulations.
It is noteworthy that the reality portrayed in this report borders on invisibility in Brazil, given that the vast majority of cases of illegal removal of children from their families occur without the knowledge of the general public, through silent action by Brazilian state bodies that should be responsible for protecting the rights of these children. Added to the fact that judicial processes for custody removal are confidential in Brazil, making difficult the access to data information. 
I – CRIMINALIZATION OF POVERTY AS A GROUND FOR WITHDRAWAL OF FAMILY POWER 
	Article 23 of the Child and Adolescent Statute establishes that the “lack of material resources does not constitute a sufficient reason for the loss or suspension of family power”. However, it is clear in the Brazilian reality that members of the Judiciary constantly disregard this regulation to point out the financial vulnerability and material resources of mothers and fathers as reasons for removing children from their families, classifying them as negligent parents.
We cite as an example the case of the Mothers of Blumenau, a group of 12 mothers who came together to create a social movement to fight and demand rights to review legal processes in order to regain custody of their children.
The Blumenau Mothers movement represents at least 15 children who were removed from 11 families from 2020 onwards under the justification that their mothers did not have the socioeconomic conditions to raise them safely. As a result, children remained for months or years in municipal shelters, without contact with any family member, or were immediately handed over to substitute families before the final decisions of the judicial procedures withdrawing family power. 
It is important to highlight that in this case, in preliminary decisions of the court suspending family power, there was also a prohibition on parents being able to visit or have contact with the children, so the public authorities also completely removed any guarantee of family coexistence with the children.
For example, a Venezuelan couple lost custody of their two children when the mother was caught by the Guardianship Council bathing the baby, in the summer, with natural water in the tank outside the house, a communication was made to the Public Ministry, which requested the institutional care of the two children. Institutional care took place on 12/02/2021, until 11/29/2022, and during almost this entire period the children were prohibited from visiting their parents, a scenario that only changed after a decision by the Superior Court of Justice (HC 771044 / SC). 
Another example is the case of a mother living in a favela in Rio de Janeiro who lost custody of her children to the child's father who lived in another state because the mother lived in a favela that is considered “an area of risk". Therefore, poverty is once again used as a preponderant factor by the Judiciary to define the condition of a mother or father to exercise their family power.[footnoteRef:10]   [10:  MP recorre de decisão em que mãe perde guarda por morar em favela | Metrópoles (metropoles.com). ] 

It is important to mention that the situation of “risk” and vulnerability in Brazilian favelas is a product of the State's own negligence, which fails to guarantee and enforce the rights of this population. Therefore, considering the favela to be a risk area as a reason for losing custody is reaffirming a scenario of violation promoted by the State itself.
II – GENDER DISCRIMINATION AS AN AGGRAVANT FOR THE WITHDRAWAL OF FAMILY POWER 
	In addition to factors that criminalize poverty as a justifying element for the removal of family power, the vulnerability of mothers resulting from violence suffered is often also illegally used as arguments for the loss of custody.
Domestic violence is an unfortunate Brazilian reality, in which 27% of women between 15 and 49 years old suffer from domestic violence.[footnoteRef:11] It turns out that, with the violence committed against women within their homes, they end up becoming extremely vulnerable, and are often forced to leave the house with their children without a clear destination or without the financial means to escape their aggressors.  [11:  27% das mulheres de 15 a 49 anos sofreram violência doméstica durante a vida, diz estudo da 'The Lancet' | Saúde | G1 (globo.com). ] 

	However, it is clear that this scenario is often interpreted by public authorities as a factor of negligence of mothers who lose custody of their children due to the lack of structure and stability, resulting in the revictimization of a mother who suffered aggression. This is a case of one of the Mothers from Blumenau who lost custody of her two children due to constant changes of address and because she was a victim of domestic violence.  
III – ETHNIC/RACIAL DISCRIMINATION AGAINST INDIGENOUS PEOPLES AND TRADITIONAL PEOPLES AS AGGRAVATIVES FOR THE WITHDRAWAL OF FAMILY POWER 
	The reality addressed in this report is still seriously alarming when considered from the perspective of indigenous families and highly vulnerable traditional peoples in Brazil who suffer discriminatory and prejudiced treatment from public authorities regarding the protection of their rights in all instances of their citizenship.
Therefore, when considering the protection of the right to family and community coexistence of these vulnerable populations, it is clear that there is a complete absence of public policies from government bodies, which, on the contrary, constantly act in situations of rights violations.
For example, we mention the Kaiowá indigenous people, who live in the city of Dourados, Mato Grosso do Sul, who since 2015 have suffered from constant removals of children and the removal of family power by local authorities. According to data from the National Indian Foundation (Fundação Nacional do Índio - FUNAI), less than 10% of the population of the city of Dourados is indigenous, but indigenous children represent the largest proportion of people kept under guardianship: 70%, according to a 2017 report. The majority of these children — 62% — were taken due to alleged cases of neglect, usually related to poverty.[footnoteRef:12]  [12:  Mulheres indígenas lutam para não perderem a guarda de seus filhos no Brasil | National Geographic (nationalgeographicbrasil.com). ] 

	The discriminatory facets of poverty and gender are also amplified when it comes to indigenous mothers. In the case of the Kaiowá, we mention the case of Élida de Oliveira, who after giving birth alone, lost custody of her newborn child a week later when a community agent asked her to take the baby to a clinic for medical evaluation, where the baby was handed over directly to the Guardianship Council (Conselho Tutelar). Even after a struggle to find the child, and after carrying out a DNA test to prove maternity, Élida was considered negligent and her house unsuitable for the child. In 2020, Oliveira's five-year-old son has lived in Lar Santa Rita since birth and does not speak his mother's language or know the culture of her people.
The same reality is highlighted among the Yanomami people in which the Indigenous Council of Roraima (CIR) reported to a series of public bodies that Yanomami children are being taken from their parents and sent for adoption. [footnoteRef:13] [13:  Crianças Yanomami são retiradas dos pais e encaminhadas para adoção, denuncia conselho | Blog do Octavio Guedes | G1 (globo.com). ] 

	The crisis in protecting the rights of children from indigenous or traditional peoples in Brazil also reveals a serious aspect in relation to the violation of the right to community coexistence of these populations.
Historically in Brazil, indigenous and traditional peoples need to fight to preserve and/or claim permanence on their lands, this means that these people constantly find themselves forcibly removed from their homes and lands, from which they derive their livelihood, being deprived of exercise their culture and ancestry.
Therefore, the loss of territories directly affects the preservation of their culture, the conservation of their livelihood, the guarantee of their food and the promotion of community coexistence, directly violating several articles of the Convention on the Rights of the Child. 

[bookmark: _Hlk159906993]PART 3 - CONCLUSION AND SUGGESTED QUESTIONS
	Considering the reality highlighted, it is necessary for the Committee on Children's Rights to carry out an analysis of compliance with the Brazilian state's obligations regarding articles 08, 09 and 21 of the Convention on Children's Rights, especially with regard to the right to family life and community, from a perspective of gender, race, ethnicity and economic-social condition, since these factors are irregularly used as discriminatory grounds for the suspension or withdrawal of family power from mothers and fathers in Brazil.
To this end, it remains necessary for the Brazilian State to present clarifications regarding existing legal regulations and public policies to ensure that the right to family and community coexistence is preserved in Brazil, especially in relation to the discriminatory treatment given by the public authorities responsible for defining the situation of negligence capable of resulting in the loss of family power.
In this sense, the Reminders present the following suggestions for questions to be forwarded to the Brazilian State regarding the topic highlighted in this report. 
SUGGESTED QUESTIONS:
1- In Brazil, there are some regulations or recommendations directed to bodies responsible for protecting children, especially the Public Ministry, social assistance, Guardianship Councils and the Judiciary regarding the understanding of the term “negligence” present in article 22, item III of the Child and Adolescent Statute for the purpose of removing family power?
2- Is there any regulation or public policy in Brazil that guarantees non-discrimination based on income, ethnicity, race, gender or any other form in cases of removal of family power?
3- In Brazil, there is a training program for child protection bodies, especially the Public Ministry, social assistance, Guardianship Counselors and the Judiciary in terms of guaranteeing the right to family and community coexistence without discrimination based on income , ethnicity, race, gender or any other forms in cases of removal of family power?
4- Is there any regulation, recommendation, resolution or public policy in Brazil specifically aimed at protecting the family and community coexistence of children from indigenous peoples or traditional communities?
5- In Brazil, is there any recommendation, resolution or public policy aimed at ensuring the implementation of article 23 of the Child and Adolescent Statute, which establishes that the “lack or lack of material resources does not constitute sufficient reason for the loss or suspension of family power”?
6- Is there any regulation, recommendation, resolution or public policy in Brazil specifically aimed at protecting the family and community coexistence of children from the black population?
7- Is there any regulation, recommendation, resolution or public policy in Brazil specifically aimed at protecting the family and community coexistence of children living in favelas and communities?
8- Is there any regulation, recommendation, resolution or public policy in Brazil specifically aimed at ensuring the non-revictimization of mothers who are victims of domestic violence accused of negligence in cases of removal of family power?
9- Is there any regulation, program or policy in Brazil that guarantees the accountability of actors and compensation for victims of cases of illegal and/or irregular removal of family power? 
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