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A Response to the Document Prepared by Macao SAR Government
1 From the document above, I regret to find that Macao SAR government has overstated its achievement in the protection of human rights but covered up its actions of infringing human rights enshrined in the International Covenant of Civic and Political Rights.
2 In the paragraph 5, Macao SAR government stated that the freedom of speech, press, and publication is adequately safeguarded. That is not true: Some social activists and journalists have complained that the Macao police have used the excuse of checking their identification to detain them in police stations for up to 6 hours in order to silence protestors and block journalists’ reports of important events. In addition, the police can arbitrarily use the ambiguous Legal Framework for Internal Security to prohibit non-local reporters from entering Macao to report events. Moreover, under the Law on the Protection of National Security, those who publish any articles advocating territorial secession are subject to criminal prosecution (see Paragraph 15 for the discussion on the implications of the Law on the Protection of National Security to the Freedom of Expression).
3 Paragraph 4 states that extensive legal training on human right is provided to legal personnel. However, it does not mention whether the police force participates in the training. Some social activists suspect that the police force has not received adequate training on how to prevent violation of human right.
4 In the paragraph 7 concerning the growth of media industry, the document conceals the fact that the formation of Teledifusão de Macau (TDM, the government-owned terrestrial TV broadcast channel) does not comply with the UN standards of Public Service Broadcast. The broadcast channel is not adequately independent from the government. Its source of funding is not institutionalized by any laws. The Chief Executive has unrestricted power in the appointment of its senior personnel. The decision-making process of the appointment is not transparent. The independence of TDM editorship cannot be guaranteed as a result.
5 In the paragraph 8 concerning the role of mass media in monitoring the government, the government fails to provide enough information essential for playing the role of monitoring: TDM refuses to broadcast Legislative Assembly meetings live. Macao Concealers, a pro-democracy media, are never invited to government’s press conference, nor issued with permits to report official events, such as the visit of former Chairman of National People’s Congress Standing Committee Wu Bangguo to Macao in February 2013.
6 In the paragraph 11 concerning the human right NGOs, we have to point out that Macao Federation of Trade Unions and Women’s General Association of Macao are not NGOs but de facto political parties in the government camp. The President of the former is a member in the Macao SAR Executive Council (the cabinet of the Chief Executive) as well as a deputy to the National People’s Congress (the Parliament of Chinese government). These two organizations have and will run in the election of the Legislative Assembly and Chief Executive Election Committee. Moreover, they have a rather free hand to transfer the subsidies received from the government to electoral campaigns.
7 Worst of all, how far the organizations listed in paragraph 11 can play effective roles of scrutinizing Macao SAR government’s human right record are questionable: They are heavily dependent on government’s funding. The funding policy and criteria in deciding the level of funding are unclear. The level of funding is widely believed to be dependent on the relations of NGOs with the government. The funding policy is very effective in silencing NGOs’ opposition opinions.
8 In the paragraph 14 stating that the concerned government departments have never received any complaints about violation of human right, we have to point out that the government seldom, if any, informs the public that it is the two departments mentioned in the paragraph responsible for receiving the complaints. Without the knowledge, the public at large are not aware this channel of complaints.
9 In the paragraph 15 concerning right to petition, the Macao police have abused its power of arrest and detent to restrict the right to petition. The effectiveness of current Police Monitoring Commission is watered down by its institutional weakness: It does not have its own team of investigation, but has to rely on the police force. The Commission Chair and members are appointed by the Chief Executive. Her/his power of appointment is unrestricted; the decision-making process of appointment is not transparent. The Commission is therefore inadequately insulated from political influence and executive branch.
10 In the paragraphs 16 – 20 on the measures and government institutions charged with human right protections, their effectiveness is questionable. The “ombudsman” mentioned in the document is not an independent institution. Rather, it is affiliated to the Commission Against Corruption (CCAC) responsible to the Chief Executive who is not elected by the principles of democracy widely upheld in Western democracies, such as one-person-one vote principle, contested and unrigged election, and fair competition. The CCAC rarely challenges the government decisions and actions deemed violating human rights enshrined in the International Covenant of Civic and Political Rights.
11 In the paragraphs 16 - 17, the government concealed the fact that the Portuguese language is the primary working language in the juridical system.  In the circumstance that the education of the Portuguese language is not mandatory in Macau, the majority of the Macau citizens cannot speak Portuguese or only acquire low proficiency in Portuguese.  The government has long ignored the problem that a high proportion of judgments are delivered merely in Portuguese in the first hand.  In many cases, citizens have to rely on simultaneous interpretation in the courtroom to understand the judgment if the judgment is not written in Chinese.  Furthermore, no timetable has been announced by the government to translate of some of the laws that did not have equivalent versions in Chinese.
12 Regarding paragraphs 30 – 31 on the Legal Framework on Internal Security, the Legal Framework is so obscure that it virtually offers unrestricted power to the police force to prohibit the non-local journalists from entering Macao for news reporting. This affects the people’s right to access information essential for meaningful political participation.
13 In paragraphs 38 – 40 on equality between men and women, it is noteworthy that paid maternity leave in Macao is very short by the standard of developed countries, lasting for 56 days for women and 2 days for men (in private sector). Day care service provided by the government is far from adequate. Some of the women have to reluctantly give up their career pursuit to take care of their family; their life chance and personal development are much affected as a result.
14 The discussion in paragraphs 42 – 45 on the Legal Framework of Internal Security are misleading, evidenced by the aforementioned analysis and the ambiguity of the Framework.
15 As indicated in paragraph 60, the government has no plan to legislate against sexual harassment in workplace. The complaint system to the Labour Affairs Bureau is ineffective: Without legislation and publicity, both the officials of Labour Affairs Bureau and the public do not have clear ideas what actions constitute sexual harassment. Furthermore, sexual harassment may happen outside workplace, like in schools, entertainment venues and other public and private areas. What’s more, many actions related to sexual harassment, such as putting up posters of naked women in offices and teasing the body figure of female colleagues, are not criminal offenses. The victims are therefore unable to protect themselves through legal actions under current circumstances.
16 Paragraphs 107 – 113 concern the Law of Protection of National Security. It is noteworthy that Ms. Florinda da Rosa Silva Chan, Secretary for Administration and Justice charged with overseeing the drafting of the law, openly claimed that the government had no obligation to honor the Johannesburg Principles on National Security, Freedom of Expression and Access to Information, UN. Under the Law, it is a criminal offense, for example, to advocate territorial secession through plebiscite but not violence. As a result, freedom of expression is not adequately protected. 
17 In the paragraph 111 on state secrets, it has to be emphasized that there is no Freedom of Information Act in Macao. The government has extensive discretionary power to classify any documents confidential and limit the public access to the documents. Moreover, the Director of Public Administration and Civil Service Bureau (SAFP) warned all civil servants in notice (023/DIR/OFC/2012) not to disclose any official documents no matter they are classified as confidential or not.
18 In the paragraphs 116 – 118 on the free education, it is noteworthy that some educators in special education complain that there are inadequate school places to satisfy the demand for special education. Some of the schools providing special education find it very hard, in comparison to other schools run by pro-government social groups, to be allocated with land for campus expansion.
19 The paragraph 126 states that the selection of Chief Executive complies with the principles of democracy and openness. That is not true. The selection process does not comply with article 25(1) of International Covenant on Civic and Political Rights that protects the right of citizens to “take part in the conduct of public affairs, directly or through freely chosen representatives”. The Chief Executive Election Committee is not formed by one-person-one-vote principle. Instead, the seats in the Committee are allocated to different fields of industries, professions, occupational groups, and social services. Only the leaders in these fields who account for merely 2% of the population are qualified to be voters and run in the election of Election Committee. The general public can neither cast a vote to elect the Committee members nor run in the election.
20 The paragraphs 127 and 128 on the development of political structure cover up the fact that the public consultation on political development was extensively manipulated in favour of the conservation political development plan formulated by the government. Pro-government interest groups mobilized opinions in support of government’s plan. The government and the pro-government interest groups invited pro-government legal scholars and experts to seminars they organized. The speakers boosted the advantages of government’s plan. The disadvantages of the political systems of Western liberal democracies were exaggerated. Teledifusão de Macau (TDM), the public service broadcast, over-reported the news in favour of the government’s plan whereas the opposition against the plan was under-reported. In the live broadcast of the forums on the political development organized by TDM, most of the guest speakers were government officials in charge of the formulation of the plan, social leaders and legal experts in pro-government camp. The public consultative sessions on political development organized by the government were dominated by the social leaders in pro-government camp.
21 In view of the results of several surveys demonstrating that most of the citizens did not support the government plan, the pro-government interest groups undertook signature campaign in support of the government. Even though many of the signatures were either falsified or put down by under-aged and non-local people, the government regarded all the signatures as legitimate. 
22 Paragraph 150 – 153 states the government cooperates with NGOs in the compilation of human right reports. As discussed above, a number of so-called NGOs in Macao are de facto political parties in government camp. Some others are heavily dependent on government funding; their independence in giving expert advice on human right issues is questionable. The Macao Conscience and the New Macau Association are neither consulted by the government nor included in any government institutions on any issues, including protection of human rights.  Furthermore, the public has neither been well informed of the availability of the Initial Report on the government’s website nor been invited to “provide the report with opinions and suggestions”.
Recommendations to Macao SAR Government for Improving the Protection of Human Rights
23 A Human rights committee has to be set up according to Paris Principles.
24 The formation of Chief Executive Election Committee and Legislative Assembly must live up with the article 25(1) of International Covenant of Civic and Political Rights on the right to take part in the conduct of public affairs. Chief Executive Election Committee has to be formed by election. All the citizens aged 18 and registered as voters can run in the election and cast vote in the election. The directly elected seats of Legislative Assembly have to be increased; the indirectly elected and appointed seats have to be reduced. The ultimate aim is to form Legislative Assembly entirely by direct election.
25 The electoral method has to be improved to promote fairness. No one should be allowed to use under-aged people in electoral campaigns. NGOs should be prohibited from transferring subsidies from government to electoral campaigns. Combating electoral corruption should be intensified.
26 The current Police Monitoring Commission has to be reformed. The Commission should be manned with its own investigative team to look into complaints against the police’s abuse of power. The appointment of the Commission Chair and members has to be discussed and endorsed by Legislative Assembly to improve the accountability and transparency of the appointment process.  The summaries of investigations by the Commission shall be officially made available to the public.
27 The police have to be provided with adequate legal training on the protection of human right and proper interpretation of the laws. 
28 The Legal Framework of Internal Security has to be revised to reduce obscurity which can be used by the police force for prohibiting non-local journalists from entering Macao to cover important events.
29 The Law of Protection of National Security has to be revised with reference to Johannesburg Principles on National Security, Freedom of Expression and Access to Information, UN.
30 A Freedom of Information Law has to be established to guarantee the right to information access which is significant for cultivating informed citizenry, participating in political affairs, and undertaking academic research.
31 Teledifusão de Macau (TDM) has to be reformed according to UN standards of Public Service Broadcast to protect the independence of its editorship, as well as the freedom of press and expression.
32 All the media outlets have to be treated equally, regardless of their political inclination or affiliation.
33 The protection of the right of children with special need to education has to be strengthened by maintaining frequent dialogue with the parties specialized in provision of special education on the issues of campus expansion, facilities improvement, and staff training.
34 Specialized offices have to be set up to fight sexual harassment in workplace, schools, and other venues. Public awareness to sexual harassment has to be strengthened.
35 Paid maternal leave has to be prolonged and day care service has to be improved to promote gender equality.
36 On the consultation of the issues related to human rights, Macao SAR government has to engage a wider community instead of narrow focus on pro-government NGOs and de facto political parties.
1

