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Introduction

1. The New Zealand Human Rights Commission (‘the Commission’) welcomes the opportunity to provide this submission to the Committee on the Elimination of Discrimination Against Women (‘the Committee’). The Commission is accredited as an A-status National Human Rights Institution under the Paris Principles.

2. This submission is provided to inform the development of a List of Issues Prior to Reporting (‘LOIPR’) as part of New Zealand’s 9th periodic review under the UN Convention on Elimination of All Forms of Discrimination Against Women (‘the Convention’).[footnoteRef:2]  [2:  	The Commission notes that this review of New Zealand will be undertaken, for the first time, under the Simplified 
Reporting Procedure.] 


3. This submission sets out what the Commission views as key challenges for New Zealand’s implementation of CEDAW and sets out recommendations about the questions the Committee may wish to ask and information that it may wish to request. 

Recommendations 
Te Tiriti o Waitangi 
4. Te Tiriti o Waitangi, New Zealand’s foundational constitutional document, establishes the relationship between Māori and the State. It affirms the status of Māori as tangata whenua (Indigenous peoples) and recognises their pre-existing rangatiratanga (sovereign authority) and self-determination. It envisages a sharing of power and authority and a partnership of equals. Te Tiriti requires government to work in partnership, support and uphold the rangatiratanga authority of tangata whenua, and advance equity for Māori. The United Nations Declaration on the Rights of Indigenous Peoples complements New Zealand’s obligations under Te Tiriti. A National Action Plan to implement the Declaration is currently being developed by the Government, in partnership with the Human Rights Commission and Indigenous representatives from Pou Tikanga of the National Iwi Chairs Forum.[footnoteRef:3]  [3:  	Te Puni Kōkiri | Ministry of Māori Development “UN Declaration on the Rights of Indigenous Peoples” 
https://www.tpk.govt.nz/en/whakamahia/un-declaration-on-the-rights-of-indigenous-peoples. ] 


5. In recent years the Waitangi Tribunal[footnoteRef:4] has instigated thematic Kaupapa Inquiries to examine nationally significant and systemic issues.  The Mana Wāhine Kaupapa Inquiry currently underway is examining alleged denial of the mana (inherent dignity and rights) and rangatiratanga (authority including self-determination) of wāhine Māori[footnoteRef:5], and the systemic discrimination, deprivation and inequities experienced as a result.[footnoteRef:6] [4:  	The Waitangi Tribunal is charged with investigating and making recommendations on claims brought by Māori relating to 
actions or omissions of the Crown in relation to obligations under a key founding document of New Zealand, Te Tiriti o Waitangi.]  [5:  	This submission refers to wāhine Māori, meaning Māori women.]  [6:  	Waitangi Tribunal “Mana Wāhine Kaupapa Inquiry” https://waitangitribunal.govt.nz/inquiries/kaupapa-inquiries/mana-wahine-kaupapa-inquiry/. ] 


Recommendations:
(a) Provide an update on the Action Plan, and how it advances the Indigenous rights and Tiriti rights of wāhine Māori.
(b) Provide information on steps being taken to recognise, restore and uphold the mana, rangatiratanga and fundamental right to self-determination of wāhine Māori.

Health (Article 12)
Cancer prevention, screening and treatment

6. [bookmark: _Hlk104972409]Wāhine Māori face inequitable rates of cancer. Outcomes from breast cancer are significantly worse for Wāhine Māori.[footnoteRef:7] Wāhine Māori are more likely to be diagnosed with advanced breast cancer, are less likely to be diagnosed through screening, and are less likely to receive timely and optimal cancer treatment.[footnoteRef:8] Wāhine Māori are also more than twice as likely as non-Māori women to be diagnosed with cervical cancer, and 2.5 times more likely to die from the disease.[footnoteRef:9]  Wāhine Māori also have higher rates of lung cancer and mortality - four times that of non-Māori women.[footnoteRef:10]  [7:  	Breast Cancer Foundation “30,000 voices: Informing a better future for breast cancer in New Zealand” (4 February 2022) 
http://www.breastcancerfoundation.org.nz/downloads/assets/d23e/Breast%20Cancer%20Foundation%20National%20Register%20Report%202022%20FINAL.pdf. See also Charis Brown et al, “Characteristics of and differences between Pasifika women and New Zealand European women diagnosed with breast cancer in New Zealand” (2017) 130(1467) New Zealand Medical Journal 50, where Wāhine Māori were 33% more likely to die of breast cancer within 10 years than women of European ancestry, and more likely to have higher-risk HER2+ breast cancer. ]  [8:  	Sandar Tinn et al, “Ethnic disparities in breast cancer survival in New Zealand: which factors contribute?” 
(2018) 58 BMC Cancer 1, at 2. ]  [9:  	Despite a national screening programme, Māori women are a third less likely to attend cervical cancer 
screening and more than twice as likely to be diagnosed with, and die from, cervical cancer than their peers of European ancestry. See The Lancet Oncology “Cervical cancer screening and New Zealand's uncomfortable truths” (1 May 2021) 22(5) The Lancet Oncology 571. ]  [10:  	Ministry of Health “Cancer” (2 August 2018) https://www.health.govt.nz/our-work/populations/maori-health/tatau-kahukura-maori-health-statistics/nga-mana-hauora-tutohu-health-status-indicators/cancer. ] 


7. Pacific women are also over-represented in breast cancer, cervical cancer and lung cancer mortality rates.[footnoteRef:11] [11:  	Georgina S. McPherson et al, “Overcoming Barriers to Cervical Screening Among Pacific Women: A Narrative Review” (2019) 3(1) Health Equity 22; Radio New Zealand “Breast cancer outcomes worse for Māori, Pacific women, new study finds” (4 February 2022) https://www.rnz.co.nz/news/national/460861/breast-cancer-outcomes-worse-for-maori-pacific-women-new-study-finds. See also Brown et al, “Characteristics of and differences” above n 6. ] 


Recommendations:
(a) Provide information on steps being taken to achieve equity for wāhine Māori in cancer prevention, screening and treatment.
(b) Provide information on steps being taken to achieve equity for Pacific women in cancer prevention, screening and treatment.

Access to mental health services

8. The He Ara Oranga government inquiry into mental health and addiction highlighted the inaccessibility of mental health services, characterised by long delays, overworked staff, inadequate environments, a lack of clear information, and gatekeeping rules that served as barriers.[footnoteRef:12] The report found that people with severe mental health or addiction challenges had higher rates of many health conditions and shorter life expectancy, and the risk was greater for women and Māori.[footnoteRef:13] A recent report outlined the high unmet need for perinatal mental health support, including broader support for whānau.[footnoteRef:14]  [12:  	Mental Health and Wellbeing Commission “Te Huringa: Change and Transformation: Mental Health Service and Addiction 
Service Monitoring Report 2022” (2022) https://www.mhwc.govt.nz/assets/Te-Huringa/FINAL-MHWC-Te-Huringa-Service-Monitoring-Report.pdf at 2.10.1. It also found mental health responses were inconsistent with Te Ao Māori and other world views, including Pacific world views.]  [13:  	Government Inquiry into Mental Health and Addiction “He Ara Oranga” (November 2018) 
https://mentalhealth.inquiry.govt.nz/assets/Summary-reports/He-Ara-Oranga.pdf at 75.]  [14:  	The report found that perinatal distress is widespread, complex and linked to systemic inequities and that 
making sure parents and whānau (family) have access to support is the best way to protect perinatal mental health and contribute directly to wider whānau wellbeing. See The Helen Clark Foundation | Āhurutia Te Rito “It takes a village” (22 April 2022) https://helenclark.foundation/publications-and-media/ahurutia-te-rito-it-takes-a-village/.    ] 


Recommendations:
(a) Provide information on the impact of measures being taken to ensure the right to mental health for women and girls, including perinatal mental health.
(b) What steps is the Government taking to achieve equity for wāhine Māori in accessing mental health and addiction services. 

Reproductive and sexual health 

9. Disabled women do not have equal access to mainstream sexual and reproductive services, and are being provided little to no sexuality education.[footnoteRef:15] Non-consensual sterilisation and provision of contraception to disabled people is deemed to be lawful in certain circumstances.[footnoteRef:16] The Ombudsman has found that that the electronic information system for recording the number of involuntary sterilisations performed on women and girls with intellectual disabilities was inadequate.[footnoteRef:17] [15:  	YWCA “Young Women & Disability in Aotearoa NZ” (2019) https://www.ywca.org.nz/media/1686/young-women-disability-front-cover-merged.pdf at 6 - 7.  ]  [16:  	Contraception, Sterilisation, and Abortion Act 1977. ]  [17:  	Office of the Ombudsman “Annual Report 2015/2016” (2016) 
https://www.ombudsman.parliament.nz/resources/annual-report-20152016-full-report.] 


Recommendations:
(a) Provide statistical data on the number of girls and women who have undergone sterilisation and other non-therapeutic medical procedures in New Zealand without their consent, including steps taken to improve methods of collecting and reporting data. 
(b) What progress has been made on repealing or enacting legislation to prohibit the use of sterilisation or any other non-therapeutic medical procedure on disabled women and girls without their prior, fully informed, and free consent?

Maternity care

10. There is a chronic shortage of midwives, who act as lead maternity carers for most New Zealand women.[footnoteRef:18] This shortage has been attributed to low pay, high overhead costs, overwork, and long-term under-investment in midwifery (including lack of support for student and graduate midwives and lack of career opportunities for experienced midwives).[footnoteRef:19] In July 2021 the government announced measures to help increase the midwifery workforce.[footnoteRef:20]  [18:  	For example, in December 2021, Invercargill hospital was reported as having just 12% of the midwives 
it needed. See Radio New Zealand “Midwife shortage at Invercargill Hospital an ‘extreme risk’ – DHB” (7 December 2021) https://www.rnz.co.nz/news/national/457371/midwife-shortage-at-invercargill-hospital-an-extreme-risk-dhb.]  [19:  	Coinciding with this shortage, the population in New Zealand is increasing and the population of midwives is aging. 
According to 2021 workforce figures, 58% of midwives were over 45, and only 21% were under 35. See Midwifery Pay Equity Claim “Changing the conversation” (7 April 2022) https://meras.midwife.org.nz/wp-content/uploads/sites/4/2022/04/Midwifery-Pay-Equity-presentation-to-the-bargaining-060422-v5-003.pdf.]  [20:  	Hon Dr Ayesha Verrall “Increased support for midwives” New Zealand Government (14 July 2021) 
https://www.beehive.govt.nz/release/increased-support-midwives.] 


Recommendations:
(a) Provide information on the effectiveness of measures taken to address the critical shortage of midwives.
(b) What steps is the Government taking to ensure women and girls, including those in rural areas, have equitable access to maternity care. 

Impact of COVID-19 on access to healthcare 

11. Until the emergence of the Omicron variant, Aotearoa’s alert level system, which used lockdowns as one of the primary public health measures, was successful in eliminating the transmission of the COVID-19 virus. In doing so, it enabled New Zealanders to enjoy greater freedoms and health than most other countries. However, COVID-19 also had a negative effect on access to non-Covid related healthcare, including for women. During lockdowns, non-urgent healthcare (such as screening) was discouraged and telehealth consultations were encouraged,[footnoteRef:21] and people delayed seeking healthcare.[footnoteRef:22] This may have resulted in delayed diagnosis and management.[footnoteRef:23] [21:  	Geraldine Wilson et al, “Navigating the health system during COVID-19: primary care perspectives on delayed patient care” (26 November 2021) 134(1546) New Zealand Medical Journal 17. ]  [22:  	More than half (55%) of survey respondents delayed seeking healthcare during lockdown. See Fiona Imlach et al, 
“Seeking Healthcare During Lockdown: Challenges, Opportunities and Lessons for the Future” (2021) x(x) International Journal of Health Policy and Management 1.]  [23:  	Wilson et al, “Navigating the health system” above n 20. ] 


Recommendations:
(a) What steps is the Government taking to remove barriers to women accessing primary healthcare during a pandemic, including for routine screening and reviews? 
(b) What steps is the Government taking to ensure that women who did not receive, or delayed seeking healthcare, including routine screenings or reviews, receive the healthcare they need?

Disabled Women 
Disabled Women and COVID-19 

12. Disabled women experience poorer social and economic outcomes than their non-disabled peers.[footnoteRef:24] For many disabled women – and particularly for tāngata whaikaha Māori,[footnoteRef:25] and disabled women from socioeconomically disadvantaged groups – the COVID-19 pandemic has exacerbated existing inequities. Recent reports found that the pandemic created some novel health challenges for disabled women, including access to personal protective equipment (PPE), vaccinations, testing and support to isolate.[footnoteRef:26]  The COVID-19 emergency also exacerbated some existing inequalities for disabled people, such as mental health outcomes and access to mainstream health services.[footnoteRef:27]  [24:  	The Commission “Inquiry into the Support of Disabled People and Whānau uring Omicron” (20 April 2022) 
https://www.hrc.co.nz/files/3216/5041/7529/Omicron_Inquiry_Report_20_April_2022.pdf; The Independent Monitoring Mechanism (IMM) “Making Disability Rights Real in a Pandemic” (January 2021) https://www.ombudsman.parliament.nz/sites/default/files/2021-01/Making%20Disability%20Rights%20Real%20in%20a%20Pandemic.pdf. The IMM partners are the Disabled People’s Organisations (DPO) Coalition, the Ombudsman and the Human Rights Commission.]  [25:  	Disabled Māori.]  [26:  	The Commission “Inquiry into the Support”; IMM “Making Disability Rights Real” above n 23. ]  [27:  	IMM “Making Disability Rights Real” above n 23, at 13. ] 


Recommendations:
(a) Provide information on measures being taken to remove barriers to accessing healthcare services by disadvantaged groups of women, including disabled women.
(b) Provide information on measures being taken to support disabled women and their whānau who are self-isolating because of COVID-19.

Family carers

13. The majority of family carers are women.[footnoteRef:28] Caring for disabled people during COVID-19 therefore has a particular impact on women. In a recent survey, 64% of carers said they had to provide more care during COVID-19 than previously and, of those, 51% did so because services were reduced or closed. Moreover, 54% of carers surveyed in a recent report have a disability or chronic condition themselves, while caring for at least one other person.[footnoteRef:29]   [28:  	Kia Piki Ake | Welfare Expert Advisory Group “Current state: Carers of people with health conditions or disabilities” 
(February 2019) http://www.weag.govt.nz/assets/documents/WEAG-report/background-documents/9513d6b9b0/Carers-of-HCD-010419.pdf at 6 (citing 2013 data that says 63% of family carers are women). Note also 90% of respondents to a survey of family carers were women. See Carers New Zealand “Caring in Lockdown: Forgotten families during COVID-19” July 2020) https://carers.net.nz/wp-content/uploads/2022/04/Final-Caring-In-Lockdown-Report-July-2020.pdf at 3. ]  [29:  	Carers New Zealand “Caring in Lockdown” ibid.] 


Recommendations:
(a) What steps has the Government taken to restore health and disability supports with urgency and ensure a range of flexible respite options are available to sustain carers after the COVID-19 lockdown. 
(b) What steps has the Government taken to provide quality information for carers on matters such as respite, flexible funding, payment, and how to access wellbeing supports such as counselling, COVID testing, and PPE. 
(c) What work has the Government done on identifying and addressing any gaps or weaknesses in support for family carers during pandemics.

Violence and Abuse (Articles 2, 5, 11, 12, 16) 
Gender-based violence 

14. [bookmark: _Hlk104972619]Despite the efforts of successive governments, violence and abuse remains one of Aotearoa’s most significant human rights issues.[footnoteRef:30] Wāhine Māori, are more likely to suffer from family violence and sexual violence than other women.[footnoteRef:31] So too are women belonging to ethnic minority groups, transgender women, and disabled women.[footnoteRef:32] COVID-19 exacerbated these pre-existing trends.[footnoteRef:33] A 2020 survey found that 9% of New Zealanders reported that they had directly experienced some form of family violence over the initial lockdown period.[footnoteRef:34] The Government has recently launched Te Aorerekura, the country’s first national strategy and action plan to eliminate family violence and sexual violence.[footnoteRef:35]  [30:  	New Zealand Government “Te Aorerekura | The Enduring Spirit of Affection, The National Strategy to Eliminate Family 
Violence and Sexual Violence” (December 2021) https://violencefree.govt.nz/assets/National-strategy/Finals-translations-alt-formats/Te-Aorerekura-National-Strategy-final.pdf.]  [31:  	Ibid.]  [32:  	Ibid.]  [33:  	S. Every-Palmer et al, “Psychological distress, anxiety, family violence, suicidality, and wellbeing in New Zealand during 
the COVID-19 lockdown: A cross-sectional study’ (2020) PLoS ONE 15(11): e0241658. See also UN Women “COVID-19 and 
ending violence against women and girls” (2020) https://www.unwomen.org/en/digital-library/publications/2020/04/issue-brief-covid-19-and-ending-violence-against-women-and-girls.]  [34:  	Family harm included sexual assault, physical assault, or harassment and threatening behaviour: See S. Every-Palmer et al 
“Psychological distress”, ibid. This demographically representative survey was conducted in April 2020. The Commission’s consultation with service providers also suggested that the numbers in official Police reports are likely well below the numbers of people facing harm, as many of their clients indicated they were not sure if they could leave their homes to seek help due to restrictions.]  [35:  	New Zealand Government ‘Te Aorerekura” above n 29. ] 


Recommendations:
(a) Provide information on the impact of measures taken to end and prevent violence against women and girls.
(b) Provide information on programmes to support perpetrators to stop re-offending. 
(c) Provide information on the effectiveness of kaupapa Māori responses to violence against wāhine Māori, including through the Te Aorerekura strategy.
(d) Provide information on the effectiveness of strategies for women from ethnic minorities, disabled women and LGTBQI+ communities to prevent gender-based violence.
(e) Explain how the Government is tracking data on the experience of violence and abuse against disabled women, women from Pacific and ethnic minority communities and transgender women. 
(f) Provide information on the measures being taken to ensure all gender-based violence related services are inclusive and accessible, and developed in consultation with disabled women.

Abuse in Care
15. The Royal Commission of Inquiry into Abuse in Care commenced in 2018 and continues to inquire into what happened to children, young people and vulnerable adults while in the care of the State or faith-based institutions.[footnoteRef:36] An interim report found that women and girls suffered distinct types of abuse and harm while in care including physical, emotional and sexual abuse, and being coerced or deceived into giving their babies up for adoption.[footnoteRef:37] [36:  	Mainly between the years 1950-1999.]  [37:  	Royal Commission of Inquiry into Abuse in Care “He Purapura Ora, he Māra Tipu: From Redress to Puretumu 
Torowhānui” (December 2021) https://www.abuseincare.org.nz/our-progress/reports/from-redress-to-puretumu/ at 49.] 


16. Those reports and further research presented to the Inquiry as part of a specific investigation into Māori experiences in care,[footnoteRef:38] have shown that Māori have been over-represented in care for generations and are impacted by abuse in care more than any other group.[footnoteRef:39] Independent research found that structural and systemic racism across several Government organisations was responsible for the over-representation of Māori in State care.[footnoteRef:40]  [38:  	Royal Commission of Inquiry into Abuse in Care “Māori experiences of abuse in care” 
https://www.abuseincare.org.nz/our-inquiries/maori-experience-of-abuse-in-care/; Dr C Savage et al (Ihi Research), “Hāhā-uri, hāhā-tea - Māori Involvement in State Care 1950-1999” (July 2021) https://abuseinquiryresponse.govt.nz/assets/Uploads/Maori-research-report/Haha-uri-haha-tea-Maori-Involvement-in-State-Care-1950-1999.pdf. ]  [39:  	Royal Commission of Inquiry into Abuse in Care “Tāwharautia: Pūrongo o te wā - Interim Report” (December 
2020) https://www.abuseincare.org.nz/our-progress/library/v/194/tawharautia-purongo-o-te-wa-interim-report at 21.]  [40:  	Dr C Savage et al “Hāhā-uri, hāhā-tea” above n 37. The report found that successive Governments’ policies focused on 
dismantling Māori communities and undermining family and tribal structures – which are central to the wellbeing of women and children. The result is that Māori were, and continue to be, over-represented by up to ten times in the State care system.] 


Recommendations:
(a) Provide information on the steps being taken to implement recommendations from report(s) of the Royal Commission of Inquiry into Abuse in Care.
(b) Provide information on steps being taken to support the rebuilding of Māori collective structures, recognising Māori rangatiratanga (including self-determination) over their whānau and children, and providing redress for victims of abuse.

Aftermath of the Christchurch terror attacks

21. The terrorist attacks on Christchurch Masjidain on 15 March 2019 has given rise to significant human rights challenges. These challenges include countering online radicalisation and extremism, discrimination and hate crime while enhancing social cohesion. Following the attacks, the Prime Minister and the President of France initiated The Christchurch Call, joining governments and the tech sector to eliminate online terrorism and extremism.[footnoteRef:41] A Royal Commission of Inquiry (RCOI) was established to investigate the terrorist’s actions and response from public sector agencies. The Islamic Women’s Council of New Zealand contributed a major submission to the RCOI which noted the failure of public sector agencies to effectively support the Muslim community prior to the attacks.[footnoteRef:42] The RCOI report made three recommendations aimed at supporting survivors and the affected whanau.[footnoteRef:43] A March 2021 Commission report drawing on engagement with the affected community, noted the RCOI report does not completely address the human rights duties of the government to the affected whanau and survivors regarding their rights to remedy and called for further support.[footnoteRef:44]  [41:  	Christchurch Call “To eliminate terrorist & violent extremist content online” https://www.christchurchcall.com/. ]  [42:  	Islamic Women’s Council of New Zealand (IWCNZ) “Submissions to the Royal Commission of Inquiry into the Attack on 
Christchurch Masjidain on 15 March 2019” (2 December 2019) https://islamicwomenscouncilnz.co.nz/recommendations/. ]  [43:  	See recommendations 25 to 27 in The Royal Commission of Inquiry into the terrorist attack on Christchurch masjidain on 
15 March 2019 “Ko tō tatou kāinga Tēnei” (December 2020) at https://christchurchattack.royalcommission.nz/the-report/. ]  [44:  	The Commission “Reflections on the Report of the Royal Commission of Inquiry into the terrorist attacks on Christchurch 
Masjidain on 15 March 2019” (March 2021) https://img.scoop.co.nz/media/pdfs/2103/HRC_Reflections_on_the_report_of_the_RCI_on_terrorist_attacks_on_Christchurch_Masjidain_FINAL.pdf.] 


Recommendations:
(a) Provide information on measures being taken to change social and cultural patterns which perpetuate discrimination against women and girls, including those from minority ethnic communities. 
(b) Provide information on measures being taken to address the specific needs of female victims of terrorism, in accordance with the Government’s duty to provide a remedy to those who have suffered serious violations of their human rights. 
(c) Provide information on measures being taken to prevent and address the direct and indirect impacts of violent extremism and terrorism on women and girls, including online.

Human trafficking and exploitation (Article 6) 
Trafficking, modern slavery and exploitation

22. In March 2021 the Government released a Plan of Action against Forced Labour, People Trafficking and Modern Slavery.[footnoteRef:45] At the time of writing, the Government is consulting publicly on a legislative response to modern slavery and worker exploitation, including people trafficking.[footnoteRef:46] Currently few businesses report on these practices and the prevalence is largely invisible to the state.[footnoteRef:47] Research suggests that women and particular ethnic communities are disproportionally affected.[footnoteRef:48] [45:  	Hon Michael Wood “Action Plan to tackle modern forms of slavery released” (16 March 2021) 
https://www.beehive.govt.nz/release/action-plan-tackle-modern-forms-slavery-released. ]  [46:  	The Commission is part of the Government’s advisory group for this work.]  [47:  	While some large companies report to overseas jurisdictions regarding modern slavery, most New Zealand companies do 
not undertake any reporting because they do not trade overseas or because they fall below the size of an entity required to report. ]  [48:  	International Labour Organization (ILO) “Global estimates of modern slavery: forced labour and forced marriage“ (2017); 
ILO “Seasonal worker schemes in the Pacific through the lens of international human rights and labour standards” (December 2021). This is especially the case among small communities that include peoples from the Pacific and Asia, who are more likely to experience poverty, strong cultural obligations, fear of safety and deportation, debt burdens, and lack of affordable access to justice. Fear of repercussions including deportation and loss of income are high for victims, so calling for help is not a simple matter of choice.] 


Recommendations:
 
a) What steps has the government taken to establish modern slavery legislation, that requires all entities, to conduct human rights due diligence. 
b) What steps has the government taken to adopt and implement the United Nations Guiding Principles on Business and Human Rights.
c) Provide information on mechanisms to ensure the protection of women and girls in supply chain operations, whether as paid or unpaid workers.
d) Provide information on support mechanisms for women and girls who are survivors of modern slavery.   

Employment (Article 11) 
Pay Equity and Equal Employment Opportunity

23. Pay inequity based on factors of gender, ethnicity, nation of origin, and disability continue to be a barrier to equality and equity of outcomes for women.  The pay gap between women and men generally is around 9%, but measuring gender and ethnicity show that the pay gap for wāhine Māori to NZ European men is around 24%. The pay gap for Pacific women to NZ European men is around 27%.[footnoteRef:49] Pay inequity is largely unexplained even after accounting for education.[footnoteRef:50] Implementing pay transparency is a key step to realise equal employment opportunities for women.[footnoteRef:51] There is a direct link between pay inequity for women from minority ethnicities and household in-work poverty (household with a full-time worker living in poverty) in Aotearoa.[footnoteRef:52]  [49:  	Data from Statistics New Zealand (Stats NZ) 2021 Household Labour Force Survey data, calculated by using average 
hourly earnings from main wage and salary. See Cochrane, B. & Pacheco, G., “Empirical analysis of ethnic pay gaps in New Zealand” (2022) NZ Work Research Institute.]  [50:  	As seen for Asian workers who, despite having higher tertiary level qualifications completions, do not in general receive 
the same return by income when compared with Europeans with relatively lower level of qualification completion. See Cochrane, B. & Pacheco, G., “Empirical analysis”, Ibid. ]  [51:  	The Commission has been lobbying the Government to legislate an end to pay secrecy and create obligations for pay 
Transparency. See Education and Workforce Committee “Briefing into pay transparency” (March 2022 
https://www.parliament.nz/resource/en-NZ/SCR_121189/776d9dc8e62d36f94499009f952f4ff296e3a154.]  [52:  	The highest rate being among Pacific households, followed by disabled and Asian. See Plum, A., Pacheco, G., & Hick, R., 
 “In-Work Poverty in New Zealand” (2019) https://workresearch.aut.ac.nz/__data/assets/pdf_file/0009/326709/In-work-Poverty-in-NZ_PDF.pdf. ] 


24. Women in Aotearoa experienced the most job losses and made up 90% of people who lost their jobs at the start of the pandemic.[footnoteRef:53] In March 2021, there were 10,000 fewer women employed compared to March 2020 at the start of the pandemic – despite employment increasing overall for men,[footnoteRef:54] and the overall unemployment rate for the country falling to 3.2%.[footnoteRef:55]  Disabled women in particular experience significantly poorer employment outcomes which results in disabled women bearing a disproportionate burden of poverty.[footnoteRef:56] [53:  	Stats NZ “COVID-19 lockdown has widespread effects on labour market” (5 August 2020)
https://www.stats.govt.nz/news/covid-19-lockdown-has-widespread-effects-on-labour-market.  ]  [54:  	By +1000. ]  [55:  	Lower than before the COVID-19 pandemic and among the lowest in the OECD. See Z Small “Unemployment rate 
unchanged at 3.2 percent, annual wage inflation rises to 3 percent” Newshub (4 May 2022) https://www.newshub.co.nz/home/money/2022/05/unemployment-rate-unchanged-at-3-2-percent-annual-wage-inflation-rises-to-3-percent.html.]  [56:  	Disabled women have lower labour force participation rates than non-disabled women (46% versus 71%) and disabled 
men (46% versus 54%), have higher unemployment rates than non-disabled women (10% versus 6%) and disabled men and non-disabled men (8% versus 5%), are less likely to be in full-time employment than either non-disabled women or disabled men, and are more likely (66%) than disabled men (51%) to earn $30,000 or less.  Stats NZ “Labour Market Statistics (disability) – Quarter Table 3” (June 2018) https://www.stats.govt.nz/information-releases/labour-market-statistics-disability-june-2018-quarter, accessed March 2020.] 


Recommendations:
(a) What steps has the Government taken to address the impact of COVID-19 on women’s employment.
(b) What steps has the government taken to establish a pay transparency mechanism and legislation, that supports non-discrimination, equal opportunity and decent work. 
(c) Provide information on measures taken to improve employment progression and income security for wāhine Māori.
(d) Provide information on measures taken by Government to improve employment progression and income security for women in the workforce, especially Pacific, disabled, and women of ethnic minorities. 

Workplace Bullying and Harassment 

25. Workplace bullying and harassment remain a problem for women’s equal employment opportunities.[footnoteRef:57] Currently, the onus remains on a woman who has suffered the negative behaviours to raise a complaint and commence litigation against an employer. A Bill has been introduced to extend the timeframe available for raising a personal grievance based on sexual harassment.[footnoteRef:58] New Zealand has not ratified ILO Violence and Harassment Convention (C 190) which acknowledges that gender-based violence and harassment disproportionately affects women in the workplace. [57:  	Ministry of Business, Innovation and Employment “Bullying and Harassment at Work: Issues Paper – An In-depth Look” 
(2020) https://www.mbie.govt.nz/dmsdocument/11515-bullying-and-harassment-at-work-issues-paper-in-depth-look. The Commission’s Equal Employment Opportunities Commissioner has also engaged with workers, employment advocates, employment lawyers, and senior government officials on how workplace bullying and harassment (which includes sexual and racial harassment) exists as a barrier to women’s equal employment opportunities. The Commission seeks to better understand how government can have a greater role in the prevention of workplace bullying and harassment in the workplace and create better response systems in the hopes of eliminating all forms of violence in the workplace.]  [58:  	It proposes to extend the timeframe from 90 days to 12 months. New Zealand Parliament “Employment Relations 
(Extended Time for Personal Grievance for Sexual Harassment) Amendment Bill” (May 2022) https://www.parliament.nz/en/pb/sc/make-a-submission/document/53SCEW_SCF_BILL_116380/employment-relations-extended-time-for-personal-grievance.] 


Recommendations:
(a) Provide information on measures requiring workplaces to identify, prevent and remedy violations of women’s right to a safe, non-discriminatory work environment. 
(b) What steps has the government taken to review Workplace Safety and Accident Compensation laws to enable victims of workplace bullying and harassment access to timely physical and mental health support, and compensation where appropriate.
(c) Provide information on any steps the government has taken to ratify ILO Violence and Harassment Convention (C 190).

Adequate Standard of Living (Article 14) 
Housing 

26. Despite initiatives from government, New Zealand’s housing crisis has worsened and remains a key concern.[footnoteRef:59] Median house prices have risen significantly despite the ongoing pandemic.[footnoteRef:60] Available housing stock across the country is at its lowest in 14 years.[footnoteRef:61] This is coupled with low quality housing stock.[footnoteRef:62] This housing crisis is being experienced most acutely by particular groups of women and girls, including Pacific and other ethnic minorities, disabled, single mothers, elderly and those living in poverty. Wāhine Māori face discrimination in accessing adequate and affordable housing.[footnoteRef:63] The housing crisis also significantly impacts the ability of women and children to flee family violence,[footnoteRef:64] and women on remand to be released into the community.[footnoteRef:65]  [59:  	See the Commission “Housing Inquiry First Report: Strengthening Accountability and Participation in the Housing 
System” (December 2021) https://www.hrc.co.nz/files/2716/3944/7313/Housing_Inquiry_Strengthening_Accountability_and_Participation_FINAL-compressed.pdf. ]  [60:  	From January 2021 to January 2022, prices increased by 27.5%. See Stuff “House price rises are not out for the 
count just yet, CoreLogic says” (2 February 2022) https://www.stuff.co.nz/life-style/homed/housing-affordability/127652730/house-price-rises-are-not-out-for-the-count-just-yet-corelogic-says. ]  [61: Radio New Zealand “Available housing stock lowest in 14 years” (2 August 2021) available at https://www.rnz.co.nz/news/business/448242/available-housing-stock-lowest-in-14-years.]  [62:  	For example, about 28,000 homes in New Zealand were reported to be always damp and always have visible 
mould: Stats NZ and the Building Research Association of New Zealand (Branz) “Housing in Aotearoa: 2020” (2021) https://www.stats.govt.nz/assets/Uploads/Reports/Housing-in-Aotearoa-2020/Download-data/housing-in-aotearoa-2020.pdf. ]  [63:  	Stats NZ “Housing in Aotearoa: 2020” (December 2020) https://www.stats.govt.nz/reports/housing-in-aotearoa-2020. ]  [64:  	Amy Ridout ‘’This is the first time I have had the strength to leave, and I can’t’ Stuff (26 March 2022) 
https://www.stuff.co.nz/national/127862775/this-is-the-first-time-i-have-had-the-strength-to-leave-and-i-cant.]  [65:  	Matthew Scott “Projected growth of remand prison population ‘alarming’’’ Newsroom (4 April 2022) 
https://www.newsroom.co.nz/projected-growth-of-remand-prison-population-alarming. ] 


Recommendations:
(a) Provide disaggregated data on the gaps in the realisation of the right to adequate housing in New Zealand.
(b) What steps has the Government taken to ensure the availability of adequate and affordable housing for wāhine Māori and girls. 
(c) What steps has the Government taken to increase the availability of adequate and affordable housing for all segments of society, including to ensure equitable housing for women and girls who are Pacific and other ethnic groups, disabled, single mothers, elderly, living in poverty and fleeing violence, including rural women.
(d) What steps has the Government taken to adopt an independent accountability mechanism for the housing system.

Non-discrimination (Article 2)
Treatment of women in prisons 

27. The Department of Corrections adopted a new women’s strategy for 2021 – 2025, which recognises the need for trauma, gendered and culturally-informed practice.[footnoteRef:66] However, ethnic disparities at all levels of the criminal justice system continue. While wāhine Māori make up approximately 8.6% of Aotearoa’s total population,[footnoteRef:67] they make up over 60% of the female prison population.[footnoteRef:68] The Waitangi Tribunal is currently undertaking an inquiry into discrimination, institutional racism and bias at all levels of the justice system.[footnoteRef:69]  [66:  	Ara Poutama | Department of Corrections “Wāhine – E rere ana ki te pae hou – Women rising above a 
new horizon” (2021 – 2025) https://www.corrections.govt.nz/__data/assets/pdf_file/0004/44644/Corrections_Wahine_-_E_rere_ana_ki_te_pae_hou_2021_-_2025.pdf. ]  [67:  	Stats NZ “Population” (as at December 2021) 
https://www.stats.govt.nz/topics/population; Stats NZ “Māori population estimates: Mean year ended 31 December 2021” (May 2022) https://www.stats.govt.nz/information-releases/maori-population-estimates-mean-year-ended-31-december-2021. ]  [68:  	Stats NZ “Annual Remand Prisoner Population for the Latest Calendar Years” and 
“Annual Sentenced Prisoner Population for the Latest Calendar Years” (as at December 2021) at https://www.stats.govt.nz/information-releases/prison-sentence-remand-and-post-prison-community-sentence-and-completed-community-work-offender-population-statistics-2021-calendar-year-nz-stat-tables.]  [69:  	Ministry of Justice “Justice System Kaupapa Inquiry” at https://www.justice.govt.nz/justice-sector-policy/justice-system-kaupapa-inquiry/. ] 


28. Recent reports on the treatment of prisoners in Aotearoa highlight that segregation[footnoteRef:70] was applied to women 73% more often than to men, and that it affected predominantly wāhine Māori.[footnoteRef:71] Female prisoners were also subjected to punitive practices, including the use of pepper spray, often in response to minor incidents and to inhumane and degrading practices such as strip searches. There has been a significant fall in the number of women in our prisons in recent years, from 809 in March 2019 to 426 in March 2022.[footnoteRef:72] Over half of the women in prison are remanded in custody awaiting the outcome of their charges.[footnoteRef:73]  [70:  	Solitary confinement.]  [71:  	Dr Sharon Shalev “First, Do No Harm: segregation, restraint and pepper spray use in women’s prisons in 
New Zealand” (November 2021), at 10 - 11. ]  [72:  	Ara Poutama Aotearoa | Department of Corrections “Prison facts and statistics” (March 2022) 
https://www.corrections.govt.nz/resources/statistics/quarterly_prison_statistics/prison_stats_march_2022.]  [73:  	Dr Sharon Shalev “First, Do No Harm” above n 70.] 

Recommendations:
(a) Provide information on measures taken to reduce discrimination against wāhine Māori in the criminal justice system.
(b) Provide information on steps taken to reduce the use of segregation, strip searches, pepper spray and other uses of force or inhumane or degrading treatment of women in prison.
(c) Provide information on what the Government is doing across social and justice sectors to stop intergenerational cycles of trauma, social insecurity, reoffending, and reimprisonment, especially for wāhine Māori. 
(d) Provide information on steps taken to reduce women in remand, including access to rehabilitation programmes.

Inclusion of discrimination on the grounds of gender identity, gender expression and sex characteristics 

29. The government has sought feedback on proposals to amend s 21 of the Human Rights Act 1993 to include gender identity, gender expression and sex characteristics in principle in its response to the RCOI report.[footnoteRef:74] There is no timeframe for the next stage of legislative reform.  [74:  	New Zealand Government “Response to the Royal Commission of Inquiry into the terrorist attack on Christchurch 
masjidain report” https://www.beehive.govt.nz/sites/default/files/2020-12/Government%20Response%20to%20RCOI.pdf at [9]. 
The Government spoke of amending the law to include gender identity as a prohibited ground of discrimination as part of its 2019 Universal Periodic Review, and New Zealand received two recommendations to amend the Human Rights Act 1993 to include discrimination on the grounds of gender identity, gender expression and sex characteristics. See Human Rights Council Working Group on the Universal Periodic Review “Report of the Working Group on the Universal Periodic Review: New Zealand” UN Doc A/HRC/41/4 (1 April 2019) at [122.51] and [122.52]; United Nations Human Rights Council “Report of the Working Group on the Universal Periodic Review of New Zealand“ UN Doc A/HRC/41/4/Add.1 (17 June 2019) at [17].] 


Recommendation: 
(a) What steps has the Government taken and what are the timeframes for amending section 21(1)(a) of the Human Rights Act 1993, to include specific prohibitions of discrimination on the grounds of gender identity, gender expression and sex characteristics?
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