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Legislation against discrimination 
The Constitution and the legislation of the Republic of Azerbaijan include provisions on the right to equality. Part 3 of Article 25 of the Constitution stipulates: “The state guarantees equality of rights and liberties of everyone, irrespective of race, nationality, religion, language, sex, origin, financial position, occupation, political convictions, membership in political parties, trade unions and other public organizations. Rights and liberties of a person, citizen cannot be restricted due to race, nationality, religion, language, sex, origin, conviction, political and social belonging”. 

But, there are no specific provisions prohibiting discrimination. At the same time, a separate law against discrimination was not adopted. Individual legal acts have some provisions on the right to equality. 

Part one of Article 16 of the Labor Code reads: “During hiring or a change in or termination of employment no discrimination among employees shall be permitted on the basis of citizenship, sex, race, nationality, language, place of residence, economic standing, social origin, age, family circumstances, religion, political views, affiliation with trade unions or other public associations, professional standing, beliefs, or other factors unrelated to the professional qualifications, job performance, or professional skills of the employees, nor shall it be permitted to establish privileges and benefits or directly or indirectly limit rights on the basis of these factors.”
Article 8.2 of the Civil Procedural Code stipulates: “Court shall exercise identical approach towards all persons participating in case irrespective of race, religion, gender, origin, property status, business position, believes, appurtenance to political parties, trade unions and other social associations, place of location, subordination, type of ownership, as well as any other grounds not specified by legislation.” 
Article 11.2 of the Criminal Procedure Code stipulates: “The judicial authorities may accord no advantage to any participant in the criminal proceedings regardless of citizenship, social status, gender, race, ethnicity, political and religious affiliation, language, origin, property situation, work situation, beliefs, dwelling place, place of origin or of any other reasons which are not based on law.”

Similar provisions can be also found in other legal acts. Nevertheless, the aforementioned legislation acts do not directly imply on the prohibition of discrimination, but rather of ensuring the right to equality. While all these provisions are designed to fight against discrimination, adoption of a separate law to prohibit discrimination is important. 
Azerbaijan has only adopted the “Law on Guarantees of Gender (men and women) Equality”
Definitions enshrined in the article 2 of the “Law on Guarantees of Gender (men and women) Equality” also include a definition for “gender-based discrimination”. The definitions reflected in this article fully comply with the definitions provided in the Article 1 of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) and discrimination related definitions for the purposes of the Convention. Notwithstanding with that, article 2 of the Law does not cover any other definition on indirect discrimination and the subsequent text of the Law only includes cases of direct discrimination. 
The court practice of the country has no record on complains filed directly by the individuals who were subject to discrimination. However, there are procedures to file a complain for those exposed to discrimination. These are basically courts, state agencies, Ombudsman, the International Court (the European Court of Human Rights) and quasi-courts (the UN treaty mechanisms).
Recommendation
Despite the relevant provisions in the Constitution and individual legislative acts, it is important to adopt a law prohibiting discrimination on the basis of race, language, religion, nationality, ethnicity, origin and etc. 
International mechanisms against discrimination

The Republic of Azerbaijan is a party to 8 out of 9 intergovernmental agreements that are UN control mechanisms (Covenants, their optional protocols and conventions), to more than 50 of the International Labour Organization conventions, including ratification of 8 main conventions. The Country is also a party to the European Convention for the Protection of Human Rights and Fundamental Freedoms and its protocols. Thus, international standards and mechanisms to prevent discrimination are used in the country. According to Article 151 of the Constitution of Republic of Azerbaijan “Whenever there is disagreement between normative-legal acts in legislative system of the Azerbaijan Republic (except Constitution of the Azerbaijan Republic and acts accepted by way of referendum) and international agreements wherein the Azerbaijan Republic is one of the parties, provisions of international agreements shall dominate.” 
In addition, article 12 part 2 of the Constitution states: “Rights and liberties of a person and citizen listed in the present Constitution are implemented in accordance with international treaties wherein the Azerbaijan Republic is one of the parties. 
There was a complain filed to the European Court of Human Rights against Azerbaijan in connection with the violation of article 14 of the European Convention for the Protection of Human Rights and Fundamental Freedoms. However, article 14 of the Convention does provide protection against discrimination as a separate provision. This article is applied in the cases of discrimination when other rights protected by the Convention were also violated. 
Azerbaijan has not ratified Protocol 12 to the European Convention, which provides for a general prohibition of discrimination.

Recommendation

Azerbaijan should ratify Protocol 12 to the European Convention for the Protection of Human Rights and Fundamental Freedoms.

Tolerance
Religious, ethnic tolerance in the country is at a high level. Along with other religious facilities, there are functional mosques, churches and synagogues. There are no conflicts between sects and religious confessions. 2016 was announced as the year of multiculturalism in Azerbaijan. 

However, developments in the neighboring states, namely in the countries with active radical Islamic groups, create a negative environment in the entire region. 
Whereas the intensification of radical religious groups in the region as a whole could not seriously affect the climate of tolerance in Azerbaijan, still some calls made by different radical religious persons were registered. Some individuals falling under external influences were engaged in promotion of religious hatred and propaganda of intolerance against minorities. While representatives of some radical religious groups were prosecuted for religious discord, intolerance, still the representatives of non-traditional radical religions (those new to the country and imported missionaries and interested parties of the radical religions) are operating in the country.

No confrontation on the religious ground was registered in the country.

Migrants
Azerbaijan is a party to the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families and has submitted two reports (initial and periodic report) to the relevant Committee (CWM). 

Recently adopted Migration Code has been adapted to the UN Convention, most of the earlier discriminatory provisions against labor migrants and migrants in general have been removed (for instance, Article 19 of the Law on Education, which was providing foreigners and stateless persons only with the right to receive any form of education on paid basis, was modified. As of now, compulsory education is free of charge to all individuals residing on the territory of the country).
But, migrant workers section of the Migration Code has provisions limiting the right to labor of foreigners or stateless persons. 
Foreigners and stateless persons in Azerbaijan Republic can be only employed subject to the  work permit obtained by an employer.
The employer purchases the work permit, which enables employee to work only at one company, doing just one job. Theses provisions of the legislation restrict the right of migrant workers to choose among other jobs and professions.

This in turn, creates dependence of a migrant worker from the employer and conditions for the use of forced labor.

At the same, as a rule, working migrants who violated the country's immigration law are expulsed (deported) from the country

Recommendation

To determine new obligations for the enforcement of the decision on expulsion of migrants. 
Recommended measure: to amend item 10 of the article 79 (Decision on expulsion) of the Migration Code with the following text: “In certain cases, the relevant executive authority may decide not to enforce the administrative penalty of expulsion. In this case, travel expenses of an expulsed person may be paid by the inviting party or the relevant executive authority". The "individual cases" shall mean the cases when foreigners and stateless persons cooperate with the relevant executive authority, it is the first case of expulsion, social and family situation of an expulsed person are taken into consideration); 

To apply a temporary waver in enforcement of the expulsion decision so children of the affected person get a chance to complete their academic year;
