List of issues in relation to the initial report of the United Kingdom of Great Britain and Northern Ireland

Civil Society response: England and Wales

Introduction

This draft response has been compiled by England and Wales Deaf and Disabled People’s Organisations. 

It provides an update to the below listed documents submitted to the Disability Committee in February 2017 as well as recommendations.
· DPAC/Inclusion London Follow Up Submission: response to UNCRPD Inquiry Report and UK Government Response (D.IL.FUS)

· England and Wales Shadow Report: Disability Rights UK and Disability Wales (SR.DRUK.DW)

· Great Britain Shadow Report: Inclusion Scotland, Disability Rights UK, and Disability Wales (SR.DRUK.DW.IS)
· Shadow Report from the Reclaiming Our Futures Alliance (SR.ROFA)
· Sisters of Frida’s Shadow Report (SR.SOF)
Note on terminology
Throughout we used the term ‘disabled people’ rather than the term ‘persons with disabilities’ as employed by the UNCRPD. This respects the theory, principles and terminology agreed by the UK disabled people’s movement. This term does not however conflict with the definition of disability employed by the UNCRPD. Similarly, we use ‘learning disabilities’ and people with ‘mental health conditions’ rather than ‘people with intellectual/psychosocial disabilities.’
Powers devolved to the National Assembly for Wales
Schedule 7 to the Government of Wales Act 2006 defines the scope of the National Assembly for Wales’ legislative competence to make Assembly Acts, within areas where the Welsh Ministers exercise executive functions. Schedule 7 categorises the existing areas of policy responsibility devolved to the Welsh Government into 20 broad areas. These areas, known as ‘subjects’ include education, health and social care, housing and transport.
Purpose and General Obligations (Art 1 - 4)
Article 1

1 (a) Initiatives adapting current models to the human rights model regarding the understanding of the evolving concept of disability

The UK Government continues to underpin its welfare reform approach with the academically discredited Waddell-Aylward bio-psycho-social model of disability while publicly claiming to adhere to a social model. (D.IL.FUS section 2.2.1; SR.ROFA para.4.4). 

This bio-psycho-social model has been linked to treatment causing deterioration and permanent loss of function in patients with ME while associated approaches integrating work and health contravene mental health treatment ethics. (D.IL.FUS section 2.4.1).
Recent policy changes are inconsistent with a human rights model. Changes restricting eligibility for Personal Independence Payment discriminate against people with mental health support needs (D.IL.FUS section 2.5.3.6). The introduction of mandatory Health and Work Conversations for all Employment and Support Allowance applicants (with some as yet unspecified minimal exceptions) continues a punitive approach to welfare.
 Disabled people who have been signed off as unfit for work by their GPs are now to be subjected to a mandatory requirement to engage in all work activities pending the performance of a WCA and its outcome and pending the outcome of any mandatory reconsideration/appeal.

To urge the UK Government to adopt a human rights model for legislation and policy affecting disabled people.
1 (b) Initiatives aimed at analysing the living conditions of persons with disabilities in overseas territories.
There has been no evidence of specific initiatives aimed at analysing the living conditions of people with disabilities living in British Overseas Territories. 

To recommend the UK Government to monitor and analyse the living conditions of disabled people in overseas territories.
1 (c) How the Convention is systematically incorporated, implemented and coordinated among all devolved governments and local authorities and across all policy areas, and how organizations of persons with disabilities, including organizations of women with disabilities and children with disabilities are consulted in such processes;

There has been a failure to provide information on how Convention has been incorporated into the policy process at all levels of government, including in Westminster, the devolved governments and in local authorities. What evidence does exist suggests the government is ignoring and at times explicitly rejecting CRPD provisions while formulating policy. Proposals for a British Bill of Rights have not indicated a plan to incorporate the Convention into the Bill.
 Statutory guidance for the Care Act 2014 cites Article 19, however local authorities (LAs) are not meeting their duties under this legislation due to the constraints of under-funding and available resources.
 

Limited consultation timelines and a lack of accessible information make it difficult for disabled people and their organisations to respond to government consultations, and it remains unclear what, if any, impact consultation submissions have had on policy-making.

The Welsh Government is reviewing its Framework for Action on Independent Living,
 which sets out how it is fulfilling its obligations under the CRPD.
To urge the UK Government to incorporate the UNCRPD into domestic legislation and into the domestic policy making process.

To urge the UK Government to provide information on how the Convention has been incorporated into decision making at all levels of government, and how the scope of the Convention is understood and implemented.

To urge the Welsh Government to commit within the revised Framework to systematically incorporate, implement and co-ordinate the CRPD into all legislation and policy.
1 (d)
 Initiatives taken by the UK Government, its devolved governments and public authorities at the local level to streamline the scope of disability in accordance with article 1 of the Convention. Please also indicate what remedies are available for persons who claim protection of their rights under the Convention;

Since April 2017 the Welsh Government has been consulting with disabled people, Disabled People’s Organisations, government departments and public bodies on the Review of the Framework for Action on Independent Living

To urge the Welsh Government to use the revised Framework to commit to a streamlined approach to disability across government and at local level including public sector bodies such as the National Health Service and local authorities.

1 (e) The implementation and outcomes of the ‘Fulfilling Potential: Making it Happen’ strategy, as well as updated information about strategies and action plans to implement the Convention by all devolved governments; and
Reporting on the “The Fulfilling Potential: Making it Happen” strategy was last updated in September 2014.
To urge the UK Government to continue the work of the “Fulfilling Potential: Making it Happen” strategy, and to report on its outcomes.
1 (f) Measures to protect the right to life of persons with disabilities on equal basis with others and to tackle inequalities in life expectancy and on end of life care among persons with disabilities.
There are few measures and little information on equality of health care for disabled people. (SR.DRUK.DW.IS sections 3.7, 3.19; SR.ROFA sections 10,25).
To recommend the UK Government to monitor and analyse the living conditions of disabled people in overseas territories.
Article 5

2 (a) Measures to prevent discrimination on the basis of potential impairment as regards pregnancy termination;
There are concerns around the use of the Abortion Act 1967 with regards to late terminations of disabled foetuses. (SR.ROFA para. 10.1). A private Members’ bill
 to change the time limit for pregnancy termination in cases where there is a high probability of a child being born with an impairment requiring high levels of support was unsuccessful. The Members’ bill sought to reduce the time limit to be in line with the standard time limit (24 weeks) for legal terminations. 
To recommend the UK Government review the information that is provided to parents in cases where there is a probability of a child being born with an impairment to ensure they are able to make a fully informed choice before seeking termination.
2 (b) Concrete measures to prevent and eliminate multiple and intersectional discrimination on the grounds of disability, age and sex, in accordance with targets 10.2 and 10.3 of Sustainable Development Goals; 
2 (c) Measures to address discrimination and racism against persons with disabilities belonging to ethnic minority groups; and
Government initiatives to reduce discrimination against persons belonging to minority ethnic groups have made no mention of disability.

To recommend the UK Government to incorporate disability into existing initiatives aimed at addressing discrimination on the basis of age, sex or ethnicity.
2 (d) Measures taken by the UK Government party including the devolved governments to address legislative gaps in the protection of persons with disabilities against disability-based discrimination, including the denial of reasonable accommodation. Please also report about measures to bring into force outstanding provisions of the Equality Act 2010 and bring the Disability Discrimination Act 1995 of Northern Ireland into line with the Convention.
Section 1 of the Equality Act 2010 requires all public bodies to take account of socio-economic disadvantage when making policy decisions. It was passed by Parliament but never brought into force. (DPAC.IL.FUS Appendix F Rec. 2).
To urge the UK Government to bring all sections of the Equalities Act 2010 into force, with a particular emphasis on the public sector duty regarding socio-economic inequalities.
Article 6 

3 (a) How women and girls with disabilities are included into gender policies across the UK Government and the devolved governments, including the collection of disaggregated data and measures implemented to eliminate multiple and intersectional discrimination of women and girls, especially those with intellectual and/or psychosocial disabilities in access to education, employment, combat of poverty, health, violence and access to justice, in line with targets 5.1, 5.2 and 5.5 of Sustainable Development Goals.

SR.SOF outlines concerns about the failure to recognise the intersection of discrimination between gender and disability in policy making such as domestic violence legislation and support, reproductive rights and choices and healthcare provision (para.s 6.1-6.5).

To recommend the UK Government includes and publicly reports on how disabled women and girls are included in designing and monitoring gender policies across the UK Government and the devolved governments.

3 (b) Please identify measures that have been implemented to address all forms of violence against women with disabilities, including domestic and sexual violence and emotional abuse.

The Serious Crime Act 2015 s.76 made controlling or coercive behaviour in an intimate or family relationship an offence but simultaneously introduced a defence if the perpetrator believed he was acting in the victim’s “best interests”. Disabled women are at “heightened risk of violence, exploitation and abuse” compared to the broader population of women (Committee’s General Comment No. 3 (2016) para 29).

To recommend the UK Government amends the Serious Crime Act 2015 s.76 by removing the “best interests” defence. 
Article 7

4 (a) Steps taken to address the higher level of poverty among families with children with disabilities;

Poverty is likely to increase among families with disabled children as a result of welfare reform legislation. (D.IL.FUS para.2.5.2.4). Replacing the disability elements of child tax credit with “disability additions” under the Universal Credit was estimated by the Government to affect around 100,000 disabled children.
 See below response to Question 28 (a) for information about the freezing of the lower disabled child element of Universal Credit.
To recommend the UK Government collect data and monitor levels of poverty among families with disabled children. 
4 (b) Steps taken to monitor and remedies against disability-related discrimination and/or harassment in all schools regarding compensation and injunctive relief; and

To urge the UK Government to strengthen the Public Sector Duty to promote Disability Equality. 

To urge the UK Government to implement the recommendations related to disablist hate crime against disabled children and young people, from the Equality & Human Rights Commission report of Disability Hate Crime (2012).
4 (c) How children with disabilities and their families are included in decision-making regarding assessment and allocation of their support. 

To urge the UK Government to adopt a human rights-based approach to disabled children and young people, which facilitates the right to make their own decisions, with or without support.

To urge the UK Government to develop and implement a comprehensive strategy for the inclusion of disabled children and young people.
Article 8

5 Please inform on measures taken by the UK Government and the devolved governments to address prejudices and negative attitudes against persons with disabilities in particular persons with neurological conditions such as ‘dementia’ and with intellectual and/or psychosocial disabilities.
There has been little evidence of the duty incumbent upon public organisations to “foster good relations between persons who share a relevant protected characteristic and persons who do not share it.”

There is evidence that Government rhetoric has contributed to an increase in hostility and discrimination towards disabled people, including disability hate crime (SR.ROFA para. 16) and the government’s 2016 Green Paper
 emphasis on employment downplayed the needs of disabled people who are unable to engage in any kind of employment due to their disability. 
The government’s “Challenge on dementia 2020”
 includes a series of targets to reduce negative attitudes towards people with dementia, including 4 million Dementia Friends by 2020, but the strategy is too new for its impact to be effectively measured.

The urge the UK Government to review its rhetoric and messaging on benefits and employment to ensure that it does not contribute to increased hostility and discrimination towards disabled people.
To recommend the UK Government to fulfil the laudable aims of the “Challenge on dementia 2020” strategy, and clarify how public organisations are or are not fostering relationships between disabled and non-disabled people.
Article 9
6 Please provide updated information on the implementation, coordination, monitoring and sanctioning of violations of building regulations or design plans regarding accessibility in facilities open to the public, in transport systems and in information and communication, including in information and communication technologies, in both urban and rural areas and in accordance with targets 11.2 and 11.7 of the Sustainable Development Goals, including within the devolved governments.
There is a UK wide shortage of accessible homes. Research has shown that millions of disabled people have an unmet housing need and the numbers of disabled people on waiting lists for social housing has increased. (DPAC.IL.FUS p.53). Those disabled victims of the Grenfell disaster who survived now face being moved miles away from their community.

Disabled people’s freedom to travel is under threat from cuts to rail and London Underground staff and the introduction of Driver Only Operated Trains. (DPAC.IL.FUS p.53). Access for All funding to make stations accessible has been cut and delayed. (DPAC.IL.FUS section p.19).
The Welsh Government is reviewing the Framework for Action on Independent Living which includes objectives on access to transport.

The Welsh Government has set up an Accessible Transport Panel that includes representation from DPOs.

The Welsh Government has recently consulted the public including disabled people and DPOs on the following transport policies:

· Improve local Bus Services in Wales

· Design of Wales and Borders Franchise including the Metro

Disability Wales made several recommendations to Welsh Government in its response to the consultation on Bus Services and the consultation on Wales and Borders Rail and Metro Franchise which are include as recommendations below.

Disability Wales made several recommendations to Welsh Government in its response to the consultation on Rail Services included below.

The Welsh Government is consulting the public including disabled people and DPOs on taxi and private hire vehicle licensing in Wales.

To urge the UK Government to undertake a review of accessible housing and take steps to ensure greater investment in increasing the stock of accessible social housing.

To recommend the Government reverse the decision to delay Access for All funding.

To recommend Welsh Government to commit to including objectives in the revised Framework for Action on Independent Living aimed at the engagement of disabled people in securing a fully accessible, inclusive transport system, taking advantage of major new infrastructure projects such as the South Wales Metro.
To recommend Welsh Government to subsidise transport routes that do not bring a commercial benefit but which will support independent living.

To recommend that Welsh Government introduce measures to improve accessibility and ease of booking and hiring accessible vehicles, as part of customer service standards.
Article 12

7 Please inform about measures to repeal legislation that restricts full legal capacity of persons with disabilities on the basis of actual or perceived impairment (See CRPD/C/GBR/1 paras. 104, 105, 107, 108, 111, 114). Please also report about measures to regain full legal capacity to persons with disabilities since the ratification of the Convention, and on measures to provide access to individualized support that fully respects the autonomy, will and preferences of persons with disabilities. Please further explain how the devolved governments provide appropriate and independent support to asylum seekers and refugees with psychosocial and/or intellectual disabilities detained to exercise their legal capacity.
There has been no repeal or changes to legislation that restricts full legal capacity of persons with disabilities based on actual or perceived impairment, namely The Mental Capacity Act 2005 (MCA) and the Adults with Incapacity (Scotland) Act (2000) (AWIA). (SR.DRUK.DW.IS section 3.18). The lack of individualised support, such as the lack of provision for legally nominated supporters, suggests that disabled people’s expressed wills and preferences are not effectively taken into account within the legal system. (SR.DRUK.DW.IS. section 3.10; SR.ROFA section 12.3).
There is no process for identifying detained asylum seekers who may need support to exercise legal capacity,
 and detention in centres run by the Home Office poses a barrier to devolved governments accessing and supporting these detainees. Resettlement schemes aimed at disabled asylum seekers and refugees have been paused, and the government has stopped accepting refugees with disabilities because it lacks the capacity to provide them with support.

To urge the UK Government to ensure that disabled people receive the necessary support to attain legal capacity through supported decision making.

To recommend the UK Government provide provisions for legally nominated supporters.

To urge the UK Government to implement a process to identify detained asylum seekers who may need support to exercise legal capacity, and to ensure they are provided with that support.

To urge the UK Government to not discriminate on the basis of disability when processing refugee applications.
Article 13

8(b) Please report on:

i) how the UK Government is ensuring effective access to justice for persons with disabilities on an equal basis with others (Art 13(1))

ii) Remedies and support for people with disabilities who experience breaches to their rights under the Convention;

iii) the impact of the reforms introduced by the Legal Aid, Sentencing and Punishment of Offenders Act 2012 in England and Wales on people with disabilities; and

iv) the introduction of fees for Employment Tribunals and, crucially, if the impact on claimants with disabilities is being measured and what that impact has been.

SR.ROFA para. 13.2 highlighted that the Ministry of Justice’s equality impact assessment concluded that the 2012 legal aid reform would have a greater impact on disabled people and that the number of disability discrimination has dropped significantly since the introduction of tribunal fees. 

The UN Special Rapporteur on violence against women specifically noted concern about the evidential requirements to apply for legal aid and the consequences for family law problems (15 April 2014).

When the legal aid eligibility criteria were changed in 2013, the Government promised a review of the impact within 4 years. This review remains outstanding.

The introduction of fees for Employment Tribunals continue to hinder disabled people from seeking redress for disability discrimination at work. (SR.ROFA para. 13.13)
To recommend the UK Government addresses the need for legal aid for disabled people, particularly in relation to breaches of the Equality Act 2010.
To recommend the UK Government addresses the need for legal aid for disabled people where an otherwise unrepresented party is involved in proceedings with an allegedly abusive carer/partner.
To recommend the UK Government implements robust data collection and analysis measures to monitor and publicly report on the number of disabled parties involved in court and tribunal cases.
To urge the UK Government to implement measures to mitigate the disproportionate impacts on disabled people of the introduction of Employment Tribunal fees. 
8 (c) Conditions under which the deaf and hard of hearing persons can participate in the jury selection processes on an equal basis with others; and
Deaf persons have been prevented from serving as jurors. (SR.ROFA 29.2).
8(d) Please provide information on how the UK Government promotes appropriate training for those working in the field of administration of justice, including the judiciary, lawyers, court clerks, police and prison staff in order to help to ensure effective access to justice for persons with disabilities (Art 13(2)).
The HM Inspectorate of Probation concluded in 2014 that the needs of many people with learning disabilities are going unnoticed when they are arrested by police, go to court and are sentenced.

The UN Special Rapporteur on violence against women noted concerns about “women being deemed unfit mothers for having “failed to protect” their children from an abusive parent; including for women with disabilities.

To recommend the UK Government addresses the need for training and robust police and crown prosecution service practices in cases of suspected sexual abuse of people with learning disabilities to increase prosecution rates.

Article 14

9 (a) Legislative safeguards protecting persons with disabilities against deprivation of liberty and to ensure that the measures are based on the principle of supported decision-making; and

9 (b) Measures taken to eliminate involuntary detention of persons with disabilities in psychiatric hospitals, institutions and/or care homes on the basis of actual or perceived impairment, and further inform on measures taken in response to abuse of persons with disabilities in such places.
Rates of involuntary detention have continued to increase year on year, and the Law Commission’s review of involuntary detention safeguards has not provided scope for the replacement of substitute decision-making for supported decision-making. (SR.DRUK.DW.IS sections 3.7, 3.10). 

To urge the UK Government to review policies and practices in such a way to reduce involuntary detention to the lowest possible levels.

To urge the UK Government to ensure local authority and NHS care providers secure a sufficient level of community support to enable disabled people to choose where and with whom they live.

Article 15

10 (a) The use of all forms of restraints and on measures taken to eliminate such restraints in all settings; and

10 (b) Measures to implement the recommendations of the Equality and Human Rights Commission inquiry into deaths in detention of adults with mental health conditions, aimed at enhancing art. 2 of the European Convention on Human Rights (See EHRC, (February 2015), Preventing Deaths in Detention of Adults with Mental Health Conditions: An Inquiry by the Equality and Human Rights Commission.
There is yet no national commitment strategy to eliminate the use of restraints and isolation in all healthcare settings, or in education. The BBC found that less than 20% of local authorities in England could provide information on the use of restraints in educational settings, as local authorities do not appear to routinely collect data on the use of restraints in schools.

There is yet no commitment to the independent investigation of unexpected deaths of detained mental health patients. Her Majesty’s Inspectorate of Constabulary in Scotland (HMICS) has begun a review into its practices taking into account the framework laid out by the EHRC,
 but there is as-of-yet no indication of similar reviews in England or Wales.

To urge the UK Government to implement automatic independent investigation of all unexpected deaths of detained mental health patients and people with learning disabilities in UK Government care.

To urge the UK Government to require collection on the use of restraints in all schools and educational facilities, and to set forward a national commitment to completely eliminate the use of restraints in schools.

To urge the UK Government to set forth a national commitment and strategy to eliminate the use of restraints in care settings.
Article 19

14 (a) Measures to ensure that the right to living independently in all its forms regardless of where and with whom one lives, and to be included in the community is recognised as a statutory right; 

There was no commitment to creating a statutory right to independent living.
 The government committed itself to a review of social care with a new green paper shortly before the 2017 General Election was called. The Conservative manifesto pledged that this will address system-wide issues to improve quality of care.

We urge the UK Government to create a statutory right to independent living.

14 (b) How persons with disabilities can claim protection of their right to independent living;

Changes to legal aid as well as cuts to local advice and advocacy services adversely impact on the ability of individual disabled people to challenging decisions by Local Authorities (LAs) and Clinical Commissioning Groups (CCGs) that breach their right to independent living. (D.IL.FUS sections 2.2.3; SR.ROFA para 13.7 – 13.10).

We urge the UK Government to reverse changes to eligibility for Legal Aid and guarantee access to legal aid for legal challenges under the Care Act 2014.
14 (c) How the UK Government calculate the costs of independent living vis-à-vis institutionalization of persons with disabilities; and

Disabled people continue to face cuts to community support packages as LAs and CCGs seek to make savings. (D.IL.FUS sections 2.3.6; SR.ROFA para 19.13 – 19.17). 

Recent reports have highlighted the serious impact of inadequate funding for social care, and significant differentials in local spend between different Local Authorities as well as cumulative impacts resulting from welfare cuts.

The dangers of institutionalized settings set up through privatisation of the care system were recently demonstrated by the conviction of care workers in Devon for “organised and systematic” abuse of disabled residents.

We urge the UK Government to, where it has delegated responsibility for independent living funding to Local Authorities in England to: 

· provide sufficient independent living funding to each LA in England to meet the needs of disabled people in their area 

· provide guidance to LAs to clarify what they must do to meet the minimum requirements of Article 19, and

· provide examples of best practice, and put in place a monitoring mechanism so that each LA reports on independent living funding and activities, enabling the UK Government to assure itself that it is complying with Article 19.
14 (d) The measures implemented by each of the devolved governments and in the overseas territories to ensure access to and sufficient budget allocation for independent living.
The Welsh Government is reviewing the Framework for Action on Independent Living which includes objectives on personal support and social care.

The Welsh Government has set up a Parliamentary Review of Health and Social Care in Wales.

Welsh Government implemented the Social Services and Well-being (Wales) Act (2014) in April 2016. The Act forms the basis for a new statutory framework for social care in Wales. Key changes are that the principle of social services is based on the well-being of people who need care and support, and carers who need support. The focus is on well-being, and greater voice and control for service users and carers.

The Act seeks to improve uptake of Direct Payments and support the development of user-led cooperatives in Wales.

Disability Wales’ recent work has highlighted strategic barriers that prevent Direct Payment uptake and limit opportunities for sustainability of user-led cooperatives. This includes variability in rates of Direct Payment and differences in adequate advice and support for individuals who are eligible for Direct Payments.

To urge Welsh Government and local authorities to address strategic issues and barriers that impede take up of Direct Payments and development of user-led cooperatives in Wales.

To urge Welsh Government to support understanding and implementation of the social model of disability through design and delivery of health and social care services in Wales.

15 Please inform on legal initiatives taken to maintain existing and establish new options of support services that allow children, teenagers, adults and elderly persons with disabilities to live included and independent within a house/apartment of personal choice, and participate spontaneously within the community.

The Conservative manifesto made a pledge to give workers a new statutory entitlement to carer’s leave for up to a year to care for a relative. 
 This will only be an option for families that can afford to take unpaid leave. A manifesto proposal to introduce charging for social care provided at home that takes into account the value of the family home up to single capital floor
 was changed after a public outcry,
 and could be subject to further changes through negotiations for a deal to form an alliance with the Democratic Unionist Party.

We recommend that the UK Government establish an independent living task force in co-production with adult social care service users to build the foundations for a national social care system.

Article 21

17 Please provide information on measures taken, including within the devolved governments, ensuring legal recognition, availability of and sufficient funding for high-quality educated sign language interpreters securing full inclusion in relation to education, employment, health and leisure activities. Please further inform on the availability of courses for all deaf and deaf-blind children, their families and others, such as classmates or co-workers in British tactile and sign language.

The Conservative party did not make a commitment in its General Election 2017 manifesto to legal recognition of British Sign Language. Its representatives re-iterated this position in media appearances and hustings during the election campaign.

A lack of financial assistance to enable the parents and families of Deaf children to learn BSL acts as a barrier to communication within families (SR.DRUK.DW p. 40).
We continue to be concerned about declining numbers of BSL interpreters. (D.IL.FUS section 2.4.4; SR.ROFA para 27.8). Over the past year a number of well-known BSL agencies in England have closed as a direct result of procurement changes leaving a gap in provision.
 Of particular concern is the resulting risk to Deaf patients’ access to health appointments.
Anecdotal evidence suggests that the NHS Accessible Information Standards are not being implemented. A recent NHS England post-implementation review was itself inaccessible, with Deaf BSL users complained that the BSL version of the survey was too fast and complicated to be accessible. We await its findings due in June/July 2017.

We urge the UK Government to ensure legal recognition for British Sign Language.

We recommend that the UK Government undertake a review of pressures on the BSL interpreting profession, including an assessment of the impact of framework agreements.

We urge the UK Government to improve access to adequate communication courses for family members, classmates and work colleagues of Deaf BSL users/people who are deafblind. 
We recommend that the UK Government re-evaluate and reform education for Deaf BSL learners to guarantee access to bilingual teachers and appropriately qualified BSL/English interpreter support. 
Article 24

18 (a) When and how to withdraw the reservation to article 24 of the Convention;

The UK Government Interpretative Declaration on Article 24 UK Governments the UK Government is “committed to continuing to develop an inclusive system where parents of disabled children have increasing access to mainstream schools and staff, which have the capacity to meet the needs of disabled children”. However, as set out in SR.ROFA section 24, policy and legal changes pre and post ratification of the CRPD do not reflect this commitment and in fact have led to a decline in the numbers of disabled pupils and students being included in mainstream education and a sharp rise in the numbers of disabled pupils and students being segregated into segregated provision.
To urge the UK Government to take steps to withdraw the Interpretive Declaration to Article 24 of the Convention.
The Welsh Government has published and consulted on its Additional Learning Needs (ALN) and Special Education Tribunal Bill.
 The Bill was scrutinised recently by the National Assembly for Wales’ Children, Young People and Education Committee which produced its Stage 1 report and recommendations:

To urge Welsh Government to adopt the recommendations made by the Committee and specifically that:

The Bill should include a specific duty on relevant bodies to have due regard to the UN Convention on the Rights of Persons with Disabilities.
18 (b) Progress of mainstreamed inclusive education at all levels for pupils with disabilities and on how the system is geared to cope with demands of inclusive education, including pedagogical capabilities; and further which initiatives are taken in line with SDG 4, target 4.5;

This issue would be strengthened by seeking clarification about the development of a strategy, with a transition plan for this obligation. No strategy exists and in fact a recent Government Review of Residential Special Schools has focused on how such provision can be improved rather than how to support the 1129 children and young people current in these settings to be properly supported in mainstream education.

To urge the UK Government to develop and implement a strategy with a transition plan setting out the steps from current segregated education arrangements to a fully inclusive education system.
To urge the UK Government to review what measures are being taken to ensure that disabled pupils/students, are not discriminated against in education, including information on the qualifications processes, admissions criterion, exclusion policies and support arrangements.
18 (c) Number of students with disabilities both in the segregated and mainstream education system disaggregated by impairment, age, sex, gender and ethnic background; 

This issue would be strengthened if the Committee were to include a reference to the increase in the range of segregated education, both within and outside of mainstream education where disabled pupils/students have little or no access to their non-disabled peers. Without this disaggregation the true levels of increasing segregation in the UK is going unchallenged. 

To urge the UK Government to disaggregate data for all separate provision for Disabled pupils/students, including special schools, special academies and free schools, Pupil Referral Units, Alternative Provision, and special Units within mainstream education.
18 (d) Initiatives to inform and raise awareness among parents of children with disabilities, rejecting the right to and potential of inclusive education; 
Section (d) on parents could be strengthened if the Committee were to include a reference to a cut in local family support services and in particular a cut in the local authority budget for SEND support services to local schools and colleges.

To urge the UK Government to assess the impact of cuts to local family and SEND support services that deny parents of disabled pupils/students the right to and potential of inclusive education.
To urge the UK Government to ensure parents of disabled pupils/students have all necessary support to realise the right to and potential of inclusive education.
18 (e) Measures to ensure access to education to young persons with disabilities in particular from low income households vis-à-vis the reduction in the Disabled Students’ Allowance (DSA) in England; and

To urge the UK Government to set out plans to monitor the impact of reform to Disabled Students Allowance and the mitigating steps it will take if the reforms lead to a rise in disability discrimination by higher education institutions.

18 (f) Education and/or training enabling teachers to teach children with disabilities within the mainstream education system to make it become inclusive and give pupils with disabilities and optimal outcome and inclusion. 

Disability equality and inclusive education training and support for education and support staff is non-existent currently as all teaching training is focused on impairment/health condition, via SEN learning modules. 
To urge the UK Government to develop teacher training and workforce development programmes that enable inclusive learning and participation of disabled pupils/students in mainstream education.
Article 25

19 (a) How free and informed consent is secured to persons with disabilities with regard to any form of medical, surgical, invasive or psychiatric treatment or procedure;

19 (b) Measures aimed at ensuring accessibility to healthcare, including to the physical facilities, such as furnishings, medical equipment, high-quality medicine and supplies as well as training, information and communication;

19 (e) How health inequalities for persons with disabilities, in particular persons with psychosocial or intellectual impairments, are monitored and eliminated;
19 (g) Measures taken to address suicide rates among persons with disabilities, including in relation to disability-related discrimination, within the UK Government party, devolved governments and overseas territories.
All NHS healthcare and social care providers are required, as of 1 August 2016, to follow the Accessible Information Standard to improve communication and understanding, including informed consent, between care providers and disabled people. A review of implementation and effectiveness is underway and is scheduled to be published in June or July 2017.

Monitoring of health inequalities for people with learning disabilities, mental health conditions, or other impairments, is primarily or exclusively through ad hoc studies, rather than through consistent and widespread monitoring and data collection. There is little up-to-date research available on health inequalities for people with learning disabilities.

To urge the UK Government to consistently monitor and report on the health outcomes of disabled people.

To urge the UK Government to require independent investigation into all unexpected deaths of patients in the mental health care system and of people with learning disabilities in state care.

Article 27

20 Please report on measures, including specified targets, to ensure non-discrimination, affirmative action and reasonable accommodation at the workplace, in accordance with European Union regulations to reduce unemployment among persons with disabilities. Please indicate how development is monitored, measured and non-compliance sanctioned.
The Conservative manifesto included a target of 1 million more disabled people into work over the next decade, roughly equal to halving the employment gap previously pledged. Previous efforts to increase disabled employment have been only marginally effective,
 and the flagship Disability Confident scheme has no targets or quotas, with participating employers only committing to processes. As Disability Confident is a voluntary programme, there are no sanctions for non-compliance. The Conservative manifesto includes a promise for a one year employer’s national insurance contribution holiday for newly-hired disabled workers.
 The overall impact of capping of Access to Work grants at 1.5 times the average fulltime salary is not clear, but individual cases have shown it produces a barrier to high level employment by disabled people with more expensive support needs.

The Welsh Government is drafting an All-Age Employability Strategy.

To urge the UK Government to implement policies incentivising the hiring of disabled workers, to expand Disability Confident to a mandatory scheme, to include targets and quotas within Disability Confident, and to implement sanctions (such as fines or disqualification from bidding on UK Government contracts) for non-compliant organisations.

To urge Welsh Government to incorporate within the strategy measures and targets specifically aimed at disabled people and tackling the 36% unemployment gap between disabled and non-disabled people in Wales.
21 Please provide information on how the pay gap for work of equal value between persons with and without disabilities is measured and eliminated in accordance with target 8.5 of the Sustainable Development Goals.

The Office for Nation Statistics’ flagship “Annual Survey of Hours and Earnings” does not include disability statistics, and research and policy-making has largely focused on gender pay gaps,
 and there is no measurement of any potential pay gap for work of equal value amongst disabled and non-disabled workers.

To recommend the UK Government to include disability in its “Annual Survey of Hours and Earnings”, and to commission research to investigate the causes and contexts of disability pay gaps.

Article 28

22 Please inform on measures to monitor and address the impact on adequate standard of living of the welfare reform and anti-poverty initiatives towards persons with disabilities and their families, including the consequences on disability-related costs, following the financial crisis in 2008.

23 Please inform about measures taken by the UK Government and its devolved governments to:

23 (a) Address poverty among persons with disabilities and the outcomes of strategies to combat poverty; 

New social security cuts introduced in March and April 2017 will further disadvantage disabled people. These include changes to the PIP regulations cited above (response to Question 1 (a)) and the cut to Employment and Support Allowance for those in the Work related Activity Group (ESA WRAG) which research indicated would push disabled people further into poverty (D.IL.FUS sections 2.5.2.5, 2.5.3.6; SR.ROFA para. 4.1). 

Three benefit cuts introduced on 7 April 2017 were not subject to any form of Government announcement, statement of policy intent, or impact assessment and subject to no prior consultation:

· a 55% per week reduction in the rate of Employment and Support Allowance/Universal Credit for under 25 year olds;
· full-time disabled students not bring eligible for Universal Credit until they have received a work capability assessment; and
· the freezing of the lower disabled child element of Universal Credit.

In November 2016 then Minister for Disabled People told fellow MPs she was working on a package of measures to mitigate the ESA WRAG cut, which she said would be in place “before April”. These mitigations failed to transpire.

Widespread reports of inaccuracy and dishonesty in PIP assessment reports as well as inappropriate lines of questioning led to an inquiry by the Work and Pensions Select Committee.
Welsh Government is drafting a Strategy on the theme Prosperous and Secure.

To urge the UK Government to evaluate the impact of welfare reform measures on rising levels of poverty and to develop and implement an anti-poverty strategy targeted at disabled people and their families.
To urge Welsh Government to incorporate within the strategy measures and targets specifically aimed at tackling the high levels of poverty faced by disabled people in Wales.

23 (b) Monitor the impact of the welfare reforms and tax policies regarding persons with disabilities, including cumulative impact of individual policies;

The UK Government has consistently rejected calls to carry out a cumulative impact assessment. The UK Independent Mechanism maintains it is a feasible exercise.
 Liverpool City Council has carried out a Cumulative Impact Assessment to examine the impact of more than 20 welfare changes on its own residents.

To urge the UK Government to carry out a cumulative impact assessment of legislation and policies associated with welfare reform on Disabled people.

23 (c) Ensure equal access to social support in all its forms by persons with disabilities irrespective of their impairment, level of support required, gender, age, social background, ethnicity, migrant, asylum seeker or refugee status;

Changes to Access to Work including the introduction of a cap on support and contributions to the cost of wheelchairs discriminate against people with impairments requiring higher support needs, in particular Deaf BSL users and wheelchair users. (D.IL.FUS section 2.4.4; SR.DRUK.DW p.47).

To urge the UK Government to review its Access to Work guidance and remove limitations on the support it will offer that disadvantage those with ongoing or higher support needs.
23 (d) Ensure support to persons with disabilities in the exercise of their parental responsibilities, parents of children with disabilities, and others; and

A combination of benefit cuts through welfare reform and cuts to social care support packages continue to negatively impact on disabled parents and the parents of disabled children. (SR.DRUK.DW p.38 – 39).
To urge the UK Government to promote greater national consistency with respect to the actions of local authorities to balance the rights of parents with learning disabilities and/or mental health conditions with the best interests of their children, including through the provision of timely and appropriate support.

To urge the UK Government to ensure families with disabled children are able to access support sufficient to enjoy a good family life, including communication support.
23 (e) Ensure that work capability assessments are individualised and based on the human rights model of disability and not on the type of impairment.

A recent Freedom Of Information (FOI) request has confirmed that targets are being used within the procedures for the Work Capability Assessment and the assessment for Personal Independence Payment for finding people ineligible. The FOI response revealed a Department for Work and Pensions Performance Measure that 80% of original assessment decisions should be upheld at the Mandatory Reconsideration stage.

To urge the UK Government to overhaul the Work Capability Assessment and the assessment for Personal Independence Payment and replace these with assessments based on a human rights model.

Article 29

24 Please inform on measures taken and timeframes to secure the right to, encouragement of, and ability to vote in private and be assisted by an assistant of one’s own choice, at all elections and referendums by all persons with disabilities. 
Current polling station access guidelines outline a range of access measures for voters with various impairments including wheelchair access.
 These are not consistently applied with incidences of disabled voters being turned away.

We urge the UK Government to require that all polling stations are wheelchair accessible.
Article 30

25 Please inform how persons with disabilities following sport events can do so in an inclusive environment, sitting together with accompanying persons like family, friends and others.

Despite a Government initiative launched in January 2015 to improve the accessibility of sports stadiums,
 accessibility barriers continue to exclude Disabled people from attendance at sports events. (SR.ROFA para. 30.5). A “Toilet League Table” released by Mencap in March 2017 showed half of all Premier League Clubs still lack fully accessible toilet provision.
 In April the EHRC threatened Premier League clubs with formal investigations over access failings.

Disabled people’s participation in sport and physical activity is decreasing. (DPAC.IL.FUS p.18). 
To recommend the UK Government consult with disabled people, our organisations and frontline community services about the reasons why fewer disabled people are able to participate in sport and physical activity.
Specific obligations (Arts. 31-33)

Article 31
26 Please report on the development and use of disability equality indicators in accordance with target 17 of the Sustainable Development Goals and on how the UK Government consults organizations of persons with disabilities in this regard.
Disability issues are often overlooked in the collection, collation and publication of official statistics, including employment, health and equalities data. Disability issues are also overlooked in many non-official but widely used surveys, such as the British Social Attitudes Survey and the British Election Study.
Welsh Government is reviewing its Framework for Action on Independent Living.

To urge the UK Government to restart collecting data under the Fulfilling Potential outcomes and indicators.

To recommend the UK Government to include, wherever possible and relevant, disability as a characteristic in the production of official statistics.

To recommend the UK Government to include a requirement to collect data relevant to disability in Research Council funded studies.
To recommend Welsh Government incorporate within the revised Framework appropriate measurable disability equality indicators.

Article 32

27 Please provide information on what policies, programmes and measures will be put in place by the UK Government party to protect persons with disabilities from being negatively affected, upon triggering article 50 of the Treaty on European Union (The Lisbon Treaty). 
Disabled people are concerned that leaving the EU will have a detrimental impact on disabled people’s ability to recruit and retain Personal Assistants.
 The Conservative manifesto stated they will make it a priority in negotiations with the European Union to enable care staff from European countries to continue working here.

We recommend that the UK Government carry out a full equality impact assessment of plans for freedom of movement ensuring no detrimental impact on disabled people’s independence through reducing the PA workforce. 

Follow-up to proceedings under the Optional Protocol 
30 In accordance with the Committee’s Rules of Procedure (CRPD/C/1/Rev.1 Rule 90.2), please report about measures taken by the UK Government to address the findings and recommendations issued by the Committee in its report of the inquiry procedure under article 6 of the Optional Protocol (See CRPD/C/15/R.2/Rev.1 para. 114).

The UK Government continues to dismiss the report and its recommendations. See pages 7 – 8 of DPAC/Inclusion London Follow Up Submission.

We urge the UK Government to:

· widely disseminate the Committee’s findings and recommendations in a range of accessible formats
· provide information on how they will implement the Committee recommendations 
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