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Preamble


In this document, the Anti-Discrimination Center Memorial – a human rights organization protecting the rights of minorities, migrants, and other vulnerable groups facing discrimination – focuses on violations of the rights of Tajik children connected with the problem of migration.


One of the consequences of the dissolution of the Soviet Union in 1991 has been large-scale migration throughout the region involving millions of people. This trend has not escaped Tajikistan, many of whose citizens leave the country to earn a living. Their main destination is Russia, where up to 850,000 Tajiks live. Neither the economic crisis (devaluation of the ruble, lower salaries for migrants) nor Russia’s strict migration policy (a complicated and expensive procedure for obtaining permits, anti-migrant raids conducted by law enforcement bodies, the practice of mass expulsions of migrants with ensuing multi-year bans on entry into the RF) has dramatically reduced the number of migrant workers from Tajikistan. Money transfers from migrant workers remain the main source of state income (from 30 to 50 percent of the GDP by various estimates). Even though Tajikistan has been able to significantly reduce the poverty level in terms of per-capita GDP over the years of its independence, it still lags behind other former Soviet countries in Central Asia in regards to indicators like developed infrastructure and the population’s access to resources, high-quality medical care, and high-quality education.

Labor migration has had an extremely negative effect on the situation of children in Tajikistan. The children of migrant workers who stay behind in Tajikistan are separated from their parents and may not see them for years, are neglected by other relatives, drop out of school, are subjected to violence and labor and sexual exploitation, and end up in orphanages. Young women become the victims of domestic violence and harmful traditional practices like early forced marriages, and they also leave school. When their migrant worker husbands find themselves a new family, these young women face divorce and are left without a means of subsistence.


Children who migrate with their parents are also deprived of family care and nurturing (their parents work all day), live in terrible conditions, do not receive an education (since Russia’s strict migration policy also applies to children), and risk separation from their parents if their parents are found to have violated the migration regime. Frequently, mothers who are migrant workers and have fallen on hard times abandon their children in Russia and leave them in orphanages. Later, these children are repatriated to Tajikistan and placed in orphanages there. 


This report also examines problems faced by children from the Mugat (Jughi or Lyuli) ethnic minority. Members of this group frequently continue their past migratory lifestyle, including to earn a living both within Tajikistan and abroad.

.

Problem: Violation of the principle of observing the best interests of the child when a foster or adopted child of Tajik descent abandoned by his or her biological mother abroad is taken from his or her foster or adoptive home and sent to an orphanage in Tajikistan.

One of the consequences of mass labor migration from Tajikistan to Russia over the past decade has been that migrant Tajik mothers frequently fall on hard times and are forced to abandon their children and leave them in orphanages (newborn babies are left in maternity hospitals). Tajikistan considers children born to Tajik citizens to be Tajik citizens, even though the question of these children’s citizenship may be debatable due to the father’s citizenship (the father may be a citizen of another country, unknown, etc.) or due the fact that the mothers have completely disowned these children and have no intention of leaving them their names or citizenship. Additionally, Russian institutions where mothers leave their children act in an arbitrary manner: in some cases, they record the mother’s information, including information about her citizenship, but in other cases they record the children as “foundlings” and then help these children gain Russian citizenship, thus making their future adoption into a Russian family possible.


If information about Tajik mothers is recorded by the appropriate Russian bodies, the abandoned children are assigned Tajik citizenship
 and repatriated to Tajikistan, where they end up in orphanages. According the Umarjoni Emomali, head of the press office of the Tajik Ministry of Internal Affairs, almost 50 abandoned children were repatriated to Tajikistan in 2016.


According to a representative of the embassy of Tajikistan in Moscow, orphaned children are regularly repatriated to Tajikistan from Russia, including children who have been placed in guardianship in Russia and have lived in a foster family.


In 2016, the first case of an adopted child of Tajik origin being taken from his adoptive family was recorded. Not only was this a catastrophe for the infant and a personal tragedy for the adoptive parents, but it was also a blatant violation of the principle of observing the best interests of the child: this young boy was sent to an orphanage in Tajikistan instead of living in a loving family with familiar people who were attached to him. The parents, Moscow residents who were employed and financially secure, had created all the conditions for life and for raising a child and had taken special classes for adoptive parents. A court found that technical mistakes were made by child services during the adoption process, but the adoptive parents and especially the adopted boy were in no way to blame for these.

This boy, who was born in Moscow on 11 March 2016, was abandoned by his mother, Tajik citizen M.N. Kululayeva. Child services proposed the Egorov family to take in the child. His guardianship papers were completed in April 2016, he was officially adopted by the Egorov family in May 2016, a birth certificate and Russian citizenship papers were issued for him, and he was given the Russian name Mikhail Egorov. However, child services made technical mistakes: specifically, the notification of guardianship was sent to Tajikistan late and the child’s adoption papers did not list Tajik citizenship. A representative of the Tajik consulate announced that he did not agree with the adoption decision (since only Tajik citizens may adopt children who are Tajik citizens) and demanded that the child be returned home. On 15 June 2015, the Egorov family received a notification from the Dolgoprudnensky Social Protection Office stating that their adopted child would be sent to Tajikistan. The child services office – the Social Protection Office of the Northwestern Administrative District of Moscow – applied to the court to reverse the adoption. In court, representatives of the consulate stated that the child had a grandmother in Tajikistan who was prepared to take him in, but the Egorov’s lawyer Aram Zakharov possessed a response from the Tajik Ministry of Internal Affairs stating that the boy did not have any relatives in Tajikistan. On 20 September 2016, the Butyrsky District Court in Moscow issued a ruling reversing the adopting and removing Mikhail Egorov from the family.

In an open letter to Tajik president E. Rahmon, the adoptive mother Khilola Egorova wrote: “After long years without a child in the family, my husband and I decided to become parents to an orphan. We did not care about the child’s nationality, age, or gender. We adopted the first child we saw. This child became the meaning of our life. We know that there is the law and that it cannot be broken. But I beg you please to allow our son stay in our family.”
 This letter went unanswered.


On 4 October 2016, the baby was taken from his adoptive parents and placed in a children’s institution in Moscow. From there, he was taken back to Tajikistan and placed in a transit orphanage institution there.

The removal of children from foster and adoptive families to orphanages (first Russian, then Tajik) contravenes the principle of observing the best interests of the child, which is promulgated in the Convention. Clearly, the risk of deprivation, psychological trauma, and physical and psychological violence is higher in children’s institutions than in foster or adoptive families, which undergo screenings, training, and testing, and are regularly monitored by child services. A child living with guardians abroad does not contradict Tajik law (Article 127 of the Tajik Family Code gives only Tajik citizens the right to adopt Tajik children, but guardians may be “competent adults” as long as a number of conditions are observed, none of which relate to citizenship (Article 148 of the RT Family Code)).

In court, representatives of the Tajik Ministry of Foreign Affairs asserted that the Kishinev Agreement (a cooperation agreement between CIS member states on the return of minors to their countries of residence, 2002
) had been violated. This agreement, however, refers to children left without care (i.e. “without monitoring by parents or legal representatives,” “in a situation that puts the child’s life and health in danger or that enables the child to commit crimes and other illegal actions” – Article 1 of the Agreement), while Mikhail Egorov was adopted and there was no danger to his life or health.


It should be specially noted that the transit facility where orphans taken out of Russia are sent is part of the system of the Ministry of Internal Affairs (Reception Center for Minors of the Tajik Ministry of Internal Affairs in Dushanbe). Children spend at least three months there before their relatives are located (or not). It is extremely inhumane to place children in what amounts to a police institution, and for an extended period on top of that. For infants such as Mikhail Egorov, who was taken from loving parents, the stress from this uprooting is particularly harmful.


Children’s institutions in Tajikistan hold over 46,000 orphans, at least 2,000 of whom do not have both a mother and a father (October 2015).
 Tajikistan has a long line of potential parents who would like to adopt a child (over 1,700 people as of October 2015),but even after the adoption procedure was simplified in October 2015, there is still a long line and the wait can last for years, which means that children continue to remain in institutions.

The Tajik government’s decision to remove Mikhail Egorov from his adoptive parents seems absurd against the background of Tajikistan’s well-known problems like children of migrant workers being left with relatives or in children’s institutions, poverty, malnutrition, child labor, failure to complete secondary school, limited access to higher education for orphans, and the high risk of exploitation, violence, and becoming a victim of human trafficking.

Recommendation: the Tajik authorities must observe the principle of the best interests of the child in cases where the children of mothers who are migrant workers from Tajikistan are living with foster or adoptive families in Russia and are being raised in favorable conditions. In the specific case of Mikhail Egorov, who was adopted by a Russian family and later taken from his adoptive parents, a humane compromise in favor of the child must be found; if this child really does not have relatives in Tajikistan who are in a position to and want to raise him, as asserted by the family’s lawyer with reference to a response from the Tajik Ministry of Internal Affairs, then the child should be returned to his adoptive parents in Russia. Tajikistan must develop alternatives to children’s homes and orphanages (foster families, SOS Children’s Villages, etc.). The time children spend in the transit facility of the Ministry of Internal Affairs must be reduced with the goal of settling children in families and institutions with more humane conditions as quickly as possible
Problem: absence of a proper reaction from Tajik authorities to violations of the rights of the children of Tajik migrants in Russia: obstructed access to school education; illegal detention of children; detention of children that does not meet international standards of treatment for minors; separation of children from their parents who were found to be violators of the migration regime in Russia; and placement of children in closed institutions or medical facilities, which violates their right to live in a family and can even result in their death.

Under the pretext of combatting “illegal migration,” Russia employs the widespread practice of the illegal detention of the children of migrants and detentions that do not meet accepted international standards for the treatment of minors. In its alternative report on Russia’s observance of the Convention on the Rights of the Child (2013)
 and its alternative report on Russia’s observance of the International Covenant on Civil and Political Rights (2014),
 ADC Memorial already reported to the appropriate UN Committees about instances where Tajik children were detained in Saint Petersburg and placed in a temporary detention center for juvenile offenders for several days in what amounted to prison conditions, even though they had not committed any crimes and could not be charged with violating the migration regime, since children cannot apply for permits on their own.

In Russia, the children of Tajik migrant workers are frequently separated from their parents if their parents are found to have violated migration rules and a court has issued an expulsion order against them. Prior to expulsion, adults are imprisoned in specialized institutions for the temporary detention of foreign citizens, while children are sent to medical institutions or special orphanages for the children of migrants. Children and their parents are expelled separately to their country of origin. Children are escorted by officials from the Russian orphanage and handed over to the transit facility in Tajikistan, which is under the Tajik Ministry of Internal Affairs. Relatives can pick them up there.

The system of returning migrant children to their country of origin through intermediate instances – placing children in transit facilities – emerged in former Soviet countries under the Kishinev Agreement (a cooperation agreement between CIS member states on the return of minors to their states of residence, 2002). However, this Agreement relates to children left without care, while the detained children in the cases above had competent parents who are not deprived of their parental rights.

While leaving its previously voiced criticisms of the Russian government out of this report, ADC Memorial would like to stress that the Tajik authorities do not show any interest in the violation of the rights of migrant children in Russia, even though large-scale labor migration to Russia is encouraged by Tajikistan and has long been the most substantial income item for the government.

Violations of the rights of migrant children have not resulted in any reaction in the form of diplomatic notes or other communications, and the Tajik government wants to avoid any possible conflicts with Russia, which has a dominant position in migration relationships. Not only do diplomatic offices of Tajikistan show indifference to the victims of the violation of migrant rights, they also pressure these victims, even in egregious cases where a child dies.

On 14 October 2015, a five-month old infant, Umarali Nazarov, who had been separated from his mother, a Tajik citizen who was found to have violated migration rules, died in Saint Petersburg. On the morning of October 13, his mother was detained during an Federal Migration Service raid of her rental apartment, together with her son Umarali and her husband’s brother, and taken to the police station. At the station, officers took Umarali away from her (a police officer wrote a report that a neglected “abandoned” baby was found) and then took her to court. Umarali spent several hours at the police station with strangers and without food or warm clothing. Even though Umarali’s grandmother brought his documents to the station, officers did not give the baby to her or accept a bottle of baby food. Then Umarali was taken to the hospital, where he died that same night. No one has succeeded in determining his true cause of death. Under public pressure, the RF Investigative Committee opened a criminal case in accordance with which FMS officers, police officers, and doctors came under suspicion of negligent homicide due to improper performance of professional duties. However, this criminal case was closed in October 2016 “for absence of a criminal act.”
 Attempts were made to prosecute Umarali’s mother and father – Rustam Nazarov and Zarina Yunusova – for “failing to fulfill their obligations to raise a child,” but this accusation was successfully contested by lawyers. Zarina Yunusova was fined RUR 5,000 for violating migration rules and expelled from Russia under a decision of the City Court. At the same time, her child’s body was returned to Tajikistan, where it was buried.

After her expulsion, Zarina and her relatives explained that representatives of Tajikistan’s embassy and consulate promised to conduct an expert review in Tajikistan and to meet her at the airport in Dushanbe, but none of this ever happened (a private application by the family to conduct an independent expert review was denied). Relatives of the infant waited for representatives from the Ministry of Health, the Ministry of Internal Affairs, and the Prosecutor General’s Office for six hours, but no one ever showed up to meet the Nazarov family, even though numerous attempts were made to connect with these authorities on the phone.

“When we tried to connect with the Tajik consulate in Saint Petersburg, they said that they couldn’t do anything… We were advised not to speak with journalists and to bury the child as soon as possible. We landed at 8am and waited six hours for representatives of the Tajik government, but no one came. No one was aware of what we wanted or of the people we were expecting. They tried to keep this matter off the radar. They simply deceived us. Out of sight, out of mind. They sent us from Saint Petersburg so that we would not be there, so that there wouldn’t be problems or things to worry about. That’s how our country protects its citizens. No one needs us.”


Even though Umarali Nazarov’s death was discussed by President Rahmon of Tajikistan and Prime Minister Medvedev of Russia at a meeting in October 2015, and even though Medvedev guaranteed a fair investigation, the Tajik government was clearly trying to limit the public outcry Umarali’s case caused both among migrant workers in Russia and society in Tajikistan. Through leaders of the so-called “diaspora” who had connections with structures in Tajikistan and Russia, pressure was applied to Tajiks in Russia who wanted to protest the ineffective investigation into the infant’s death:

“The problem was that this situation grew from a family tragedy into a political scandal that we never wanted. When local Tajiks learned what had happened, they wanted to go out on the streets and demand that the guilty parties be prosecuted. There was a lot of unrest during those days. We met with all the elders, with Aprashka, with Sennoy and the outer districts [i.e. with leaders of Tajik communities grouped around the markets of Saint Petersburg]
and decided that no one would take any measures because there was a high risk of provocation, which would have led to a new wave of migrant phobia.”
 

A statement made by Shukurjon Zuhurov, chairman of the House of Representatives of the Supreme Assembly of the Republic of Tajikistan appears extremely cynical in this context. In this statement, he expressed his “boundless gratitude” to Valentin Matvienko, speaker of the RF Federation Council, for his “respectful and gracious treatment of the Tajik people” and for his example – presumably for his participation in Umarali’s case: “This incident was resolved thanks to your intervention, and the guilty parties were rightly punished,”
 even though in reality no one involved in Umarali’s death was held accountable for it at all.

Staff members from ADC Memorial visited Zarina Yunusova, the 21-year-old mother of the deceased child, in December 2016 and saw for themselves that she had not recovered from the tragedy she suffered and was in need of professional medical and psychological help, social rehabilitation, and support. Her parents’ family, where she ended up after her expulsion, live in a rural village and are having financial difficulties. Since Zarina’s return from Russia, volunteers and activists from social and charitable organizations in Tajikistan have periodically shown their support and solidarity, but no real sympathy has been shown by the government.

Recommendations: the Tajik government must demand that Russia observe the rights of migrant children from Tajikistan, including immediately ceasing the practice of separating children and parents during detention and expulsion. In the specific case of Umarali Nazarov, an investigation must be conducted into the reasons for his death, the officials from RF state bodies whose actions resulted in his death must be prosecuted, and urgent changes must be made to the procedure for detaining migrants with children with the goal of preventing similar tragedies in the future. The Tajik authorities must provide help and support to Zarina Yunusova, the mother of the deceased child.
Problem: the Tajik government is not making sufficient efforts to issue personal documents for members of the Mugat (also known as the Jughi or Lyuli) ethnic minority, which means that their children do not have access to social services, medical care, or education, and that they have difficulty integrating and are thus further marginalized.

Tajikistan has several dense communities of members of an ethnic minority known as “Central Asian Gypsies,” or Mugat (also known as Jughi or Lyuli).

In the past, this group led a nomadic lifestyle, and even now members migrate within Tajikistan and into neighboring countries to earn a living. Typical problems within this community are structural discrimination, low education levels, extreme poverty, unemployment, living in unregistered dwellings with their constant risk of demolition and eviction, harmful traditional practices (early arranged marriages, polygamy, exploitation of children, begging), and multiple forms of discrimination against women and girls.


One of the unresolved problems of the Mugat is their undocumented status, which violates Article 7 of the Convention. According to information from Tajik NGOs published during the OSCE conference on Roma in Central Asia and Caucasus regions (May, 2016), hundreds of residents of dense settlements of Mugat groups cannot obtain personal documents. These settlements include, in particular, the locality of Aftobruya in the jamoat (municipal formation) Chust, the locality Bahdat in the jamoat A. Hasanov. Each of these settlements has about 120 households and a population of approximately 1,000 people. The following circumstances make it difficult to obtain a birth certificate: parents do not have passports; women frequently give birth at home; people are not able to pay state fees and fines for submitting documents late because of their extreme poverty; parents do not have a registration for their place of residence or permanent housing in general; and even if they do have housing, they are not able to pay taxes, which means that local government bodies will not issue the forms needed for registering the child’s birth. The lack of government support in matters related to documentation means that very few adult residents of Mugat communities who need passports actually get them, while children who do not have documents are deprived of access to benefits, medical care, and education.

The problem of documentation and registration for place of residence is particularly acute for Mugat people living in Penjikent District (the Rudaki mahalllah numbers almost 200 households for approximately 3,000 people). In late 2014, this community risked losing its housing, since there were plans to build a hotel there and only 12 households were officially registered. Some residents were allocated plots in the rural jamoat of Sarazm to build new housing, but these plots lacked amenities and had no water supply. Most residents were not provided with any housing alternatives.

The fact that Mugat children do not receive high-quality schooling continues to be an acute problem in all dense settlements, including due to the lack of documents. In cases where it has been possible to improve access to elementary education (even though schooling is not provided for everyone who needs it), the move to secondary and high school is fraught with difficulty: for example, graduates of the elementary school which is only attended by Mugat children living in the village of Besharyk (the jamoat Pahtaobod, Vose district), do not move on to 5th grade in regular school and do not continue their education. World practice shows that segregated schooling for Roma children means that the quality of skills learned does not match standards, so these children leave school en masse after the elementary grades. Even if they want to continue their education, they do not have the support of their families, which typically place a low priority on education, the school, or other government institutions.
Recommendations: adopt and implement a federal program of comprehensive support for the Mugat (Jughi, Lyuli) ethnic minority that specially focuses on ensuring the rights of children: guarantee that they will have documents, access to medical and social assistance, access to high-quality schooling (particularly for girls), and protection from exploitation and harmful traditional practices.
Problem: girls affected by migration do not receive a full school education and are at high risk for becoming victims of harmful traditional practices. Children who are grown up in orphanages, including those whose parents are working migrants abroad, have difficult access to high education and social support.

The problem of access to education for girls has yet to be overcome in Tajikistan and has in fact worsened in recent years due to the economic crisis and large-scale labor migration from Tajikistan. Extreme poverty has meant that girls, and particularly residents of rural localities, do not complete school, must enter into forced marriages (usually when they attain an acceptable age for marriage), and become mothers without being physically or psychologically prepared for this. There are also numerous occasions when the young wives of migrant workers abroad become the victims of domestic violence and harsh treatment from their husband’s relatives, as well as “telephone” divorces, when the migrant husband finds a different family abroad and informs his wife that she must return to the family of her parents. Young women in this situation usually have small children and little if any education (some are illiterate) and cannot find work or the means to support themselves and their children, and thus risk becoming victims of exploitation and violence.

During a field mission in Tajikistan in December 2016, ADC Memorial staff were able to see for themselves that young women living in a rural community near Dushanbe who were the wives of migrant workers could not read or write even their own names and did not know any numbers. At the same time, they stated that they had attended school and some even completed nine grades. This means that the government must monitor both attendance and education quality.

Most children in Tajik orphanages are so-called “social orphans” (they have at least one parent). This includes the children of labor migrants who have left to work abroad. Access to higher education is difficult for these children: for example, orphanages in Dushanbe only offer nine grades, while orphanages offering 11 grades of instruction in the Tajik language can only be found in the regions (transferring to these schools presents a bureaucratic problem; on top of that, some children in Dushanbe orphanages receive instruction in Russian). Graduates of orphanages have trouble getting places to live, obtaining personal papers, and finding work. Moreover, according to the principal of an orphanage in Dushanbe, girls are in an especially vulnerable position.

Recommendations: the government of Tajikistan must step up work to support girls in their aspiration to receive an education; take measures to ensure the social rehabilitation of young women who are victims of harmful traditional practices, including by creating alternative education opportunities for young women and grown women who dropped out of school; ensure access to all 11 grades to children in children’s homes and orphanages (especially girls); take additional steps to support the enrollment of graduates of children’s homes and orphanages in institutes of higher learning.
� Confidential information from a staff member of a children’s institution, St. Petersburg, Russia, 2016.


� The responsibility for registering children born to migrant workers outside of Tajikistan lies with consulates of Tajikistan. 
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� � HYPERLINK "http://news.tj/ru/news/tajikistan/society/20151023/priemnyi-rebenok-dolgii-put-v-semyu" �http://news.tj/ru/news/tajikistan/society/20151023/priemnyi-rebenok-dolgii-put-v-semyu�, data with a link to a speech made by Tajik Minister of Education and Science Nuriddina Saida (October 2015).


� � HYPERLINK "http://adcmemorial.org/wp-content/uploads/crs_eng_www.pdf" �http://adcmemorial.org/wp-content/uploads/crs_eng_www.pdf�, pp. 17–18.
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� � HYPERLINK "http://adcmemorial.org/www/12201.html?lang=en" �http://adcmemorial.org/www/12201.html?lang=en� 


� http://www.bbc.com/russian/russia/2015/11/151117_umarali_in_tajikistan, words of a relative of Umarali Nazarov


� Aprashka (Apraksin Courtyard) and Sennoy are the names of markets in Saint Petersburg where the unofficial centers of the diaspora are located.





� ADC Memorial interview with one of the leaders of the Tajik diaspora in Saint Petersburg, November 2016.
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