


New Zealand CEDAW examination: Additional Information 

Cases invoking CEDAW 
0. Young v Attorney-General [2018] NZCA 3073154 
0. Diamond Laser Medispa Taupo Ltd v Human Rights Review Tribunal [2019] NZHC 2809 
0. New Zealand Health Professionals Alliance Inc v Attorney-General (NZ) [2021] NZHC 2510 
0. JE (India) v Minister of Immigration [2021] NZHC 3073 
0. Afghan Nationals v Minister for Immigration [2021] NZHC 3154 
0. Clark v Moore [2024] NZCA 264 

Māori Data Sovereignty 
The Māori Data Governance model (MDG) was released in May 2023 by Te Kāhui Raraunga, an independent body established to lead action required to realise the advocacy of the Data Iwi Leaders Group. The MDG model sets clear expectations for the system-wide governance of Māori data, and provides direction on the actions, processes and activities needed to meet these expectations.  It sets a vision for the future of the data system, proposing significant change and system shifts to ensure data is integral to good decision-making and planning, resource allocation, and service improvements that lead to better outcomes for Māori, iwi and hapū.  The MORA establishes a relationship that works together with iwi-Māori to realise the potential of data to make a sustainable, positive difference to outcomes for iwi, hapū and whānau. 

Underage Marriage 
The number of applications to the Family Court for the marriage of young persons aged between 16-17 years, between 1 January 2018 and 31 December 2023, were:
	Year
	Number of applications

	2018
	5

	2019
	14

	2020
	9

	2021
	7

	2022
	5

	2023
	0


The Government currently has no planned work to consider exceptions to the minimum age of marriage. As part of its regulatory stewardship responsibilities, the Ministry of Justice will monitor the use of the exceptions for 16- and 17-year-olds to the minimum age of marriage to ensure they are operating as intended, and to inform any future work on legislative reform in this area.

Women in the Foreign Service 
 1070 of 1833 total Ministry of Foreign Affairs and Trade staff are women.
· As at 10 October 2024, 27 of 57 Head of Missions/Heads of Post are women (47.4%):
· 16 of 32 Ambassadors are women
· 8 of 18 High Commissioners are women
· 3 of 7 Consul Generals are women 

Women in the Judiciary 
118 of 259 permanently appointed Judges are women. Ten out of 43 appointed acting Judges are women. This includes 3 of 6 Supreme Court Judges.

Citizenship in New Zealand 
There are no current plans to change or review the Citizenship Act 1977. Section 6(3)(a) of the Act currently allows every person born in New Zealand on or after 1 January 1978 to be a New Zealand citizen by birth if the person would otherwise be stateless. 

The Citizenship (Western Samoa) Act 1982
This matter is before New Zealand’s Parliament. The Governance and Administration Select Committee provided its Final Report on the Restoring Citizenship Removed by Citizenship (Western Samoa) Act 1982 Bill (a Members’ Bill) to the House on 10 October 2024. The report recommends amending, rather than repealing, the Act. Amendment would achieve the Bill’s intent – to provide for Samoans directly affected by the Act to apply for, and receive, New Zealand citizenship. The report considers other forms of redress as outside the scope of the Bill. The Bill is awaiting Second Reading and may change as it moves through the House.



UNHCR Statelessness Process 
There are no current plans to implement UNHCR statelessness process. New Zealand hosts some 1,800 refugees and 700 asylum seekers predominantly from Asia, the Middle East, the Pacific and South America. In 2022, New Zealand agreed with Australia to resettle 150 refugees per year for a three-year period for those subject to Australia's offshore transfer arrangements.

1954 Statelessness Convention 
New Zealand has no current plans to ratify this Convention. New Zealand is broadly compliant in this area. Of the two key statelessness conventions, New Zealand has ratified one (the 1961 Convention on the Reduction of Statelessness). The 1961 Convention focuses on avoiding statelessness in specific contexts. Statelessness is currently considered as part of a refugee and protection claim but is not a grounds on its own under the Immigration Act 2009. There is also a statelessness process administered by the Department of Internal Affairs, as under the Citizenship Act a person can apply for New Zealand citizenship on the grounds that they would otherwise be stateless.

Complaints to the Human Rights Commission on sexual harassments 
In the period between 1 January 2020 and 31 July 2024, the Commission received 6678 complaints of unlawful discrimination, 2668 of those complaints were received from people who identified that they were women. Of those, sexual harassment was cited 183 times as the (or one of; noting that complainants may raise more than one ground) reason for submitting the complaint.

Free, Prior, and Informed Consent to health treatments
In New Zealand, sterilisations without consent can only be performed in very limited circumstances and involves making applications to the New Zealand Family Court. Under the Care of Children Act 2004 or/and the Protection of Personal and Property rights Act 1988, the court may make an order allowing a natural guardian, welfare guardian or court appointed guardian to consent to medical procedures on a person’s behalf. Such orders are made only if the court deems it to be in the best interests of the person or child.
The Contraception, Sterilisation and Abortion Act 1977 does not allow for sterilisations to be performed without consent. In essence, this means that parents cannot provide consent for a sterilisation procedure if the sole reason the child is unable to give consent is because they are too young.


Sterilisation notifications
Under section 8 of Contraception, Sterilisation and Abortion Act 1977, every medical practitioner must submit data to the Ministry of Health for every sterilisation operation that is performed for the purpose of permanent contraception, within one month of the sterilisation procedure.
To monitor sterilisation where consent was provided by someone other than the person undergoing the procedure, the Ministry of Health has introduced questions around consent for sterilisation providers. These questions are designed to monitor whether a person provided consent and if not, what orders were in place and who provided consent. 
However, we acknowledge that there are significant gaps in the data collection for sterilisation and current reporting requirements are no longer fit for purpose. 
The Ministry of Health is currently undertaking a periodic review of certain matters under the Contraception, Sterilisation and Abortion Act 1977, which includes considering whether there is timely and equitable access to sterilisation services. This review may enable further recommendations for change in reporting and enhancement of data collection. 

Use of pepper spray and confinement 
Pepper spray can only be used as a less-lethal weapon by Department of Corrections Officers where they have reasonable grounds for believing that its use is reasonably necessary for any of the statutory purposes, and must be used in a way that minimises pain or injury to the prisoner so far as that it is consistent with protecting prison security or the safety of any person. Robust processes are in place to monitor prisoner health after pepper spray use. 
 
As at 30 June 2024, Corrections managed 649 women across three women’s prisons. The following table sets out the number of unique women subject to directed segregation and cell confinement as penalty for misconduct, and the number of incidents where pepper spray was used for the FY2023/2024. Data is not readily available for at-risk prisoners who had their ability to associate with others restricted or denied.
 



	Directed Segregation Type
	Number of unique women

	DIRECTED SEGREGATION - PHYSICAL HEALTH
	18

	DIRECTED SEGREGATION - PRISONER SAFETY
	13

	DIRECTED SEGREGATION - SECURITY GOOD ORDER
	20

	DIRECTED SEGREGATION - MENTAL HEALTH
	21

	DIRECTED SEGREGATION - SAFETY OF OTHERS
	58

	CELL CONFINEMENT AS PENALTY FOR MISCONDUCT
	68

	
	
	



	Pepper spray used
	Number of incidents

	Pepper Spray 
	19



Family Court Lawyers 
The Legal Services Commissioner (the Commissioner) has recently communicated to the legal profession that one of her main focuses for the current work programme is making improvements in approvals to become a legal aid lawyer.
As part of this work, the Commissioner will continue to consult with the profession about the approvals process, with the objective of reducing the administrative burden and encourage more lawyers to provide legal aid.

Clarification of a response given during the examination
In 2023, the Victims of Family Violence Work visa was expanded to include victims with a partnership-based visa with another temporary migrant (before you had to be in a partnership-based visa with a citizen or permanent resident).
No recent changes have been made to expand the Residence Visa. Migrant women with New Zealand citizen or resident children who are subject to family violence may be granted residence if their former partners are NZ citizens or residents and they are unable to return home (VFV Visa – Residence Pathway)






