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I. INTRODUCTION

The present comments are submitted by REDRESS, nwrnational human rights non-governmental
organisation, based in London, with a mandate sistisorture survivors to seek justice and repamatin
response to the list of issues published by the i@itie@e against Torture concerning Sri Lanka’s camadithird
and fourth state party repoftsThe submission focuses on violations alleged teehzeen committed, and
responses thereto, during the final phase of timdlicoin Sri Lanka? It builds and elaborates on the relevant
parts of a joint submission submitted separatelyhto Committee against Torture that sets out théipleu
concerns in relation to Sri Lanka’s record of coiapde with the Convention against Torture, botthia law
enforcement context and in the course of contlict.

REDRESS, together with the Asian Human Rights Cassion and the Rehabilitation and Research Centre fo
Torture Victims, submitted comments to the UN SeaseGeneral’'s Panel of Experts on AccountabilitySiri
Lanka in December 2010t welcomes the Panel’s report published in AR@1T and takes note of the
prominence given to the Report by the Committeenagalorture in its List of Issues, particularly the
context of articles 2, 11, 12 and 13. Notably, @@mmittee against Torture is the first treaty btiagt has the
opportunity to consider Sri Lanka’s treaty obligas in light of the Panel’s findings.

! List of issues to be considered during the exatitinaf the combined third and fourth periodic repaf Sri Lanka,
(CATI/C/LKA/Q/3-4), 24 June 2011.
2 Ibid., particularly paras. 4, 16-18, 22-24.
® REDRESS, Asian Legal Resource Centre (ALRC), Riéitetton and Research Centre for Torture VictifRO(T) and Action by
Christians for the Abolition of Torture (ACATAlternative Report to the Committee against Toriar€onnection with the Third
Periodic Report of Sri Lank&eptember 2011.
* Joint Submission by REDRESS, the Asian Human Riglimmission and the Rehabilitation and Researdr€éor Torture
Victims, Comments and Recommendations to the Secretary-@sneanel of Experts on the issue of accountabiliith regard to
the alleged violations of international human riglaind humanitarian law in the final stages of tbaftict in Sri Lanka15
September 2010. Available &ttp://www.redress.org/downloads/publications/ AHRREDRESS RCT_15Dec2010.pdf
® United NationsReport of the Secretary-General's Panel of Experté\ccountability in Sri Lanke81 March 2011. Available at:
http://www.un.org/News/dh/infocus/Sri_Lanka/POE_BepFull.pdf(hereafter referred to as Panel of Experts’ Rg@port
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The Panel found credible allegations, based onrgelaumber of submissions and its own inquiries, of
“potential serious violations committed by the Gaweent of Sri Lank&” (this submission does not consider
allegations of violations committed by the LibeoatiTigers of Tamil Eelam (LTTE) as they do not dihe fall
within the purview of this Committee). Several bése violations amount to torture or ill-treatmantler the
Convention against Torture (CAT). Besides constiguta violation of Sri Lanka’s obligations in theiwn
right, these findings give rise to a number of angoobligations, namely to ensure that those $iding
detained are not subjected to (further) torturellareatment; to fully investigate all alleged Vaions and
prosecute those responsible where sufficient ecielaa available; and to provide reparation to wistiof
torture and ill-treatment.

Sri Lanka’s response, both domestically since thd ef the conflict and internationally following eh
publication of the Panel’s Report and broadcastifigglated documentation, is characterised by satlehany
responsibility and a refusal to undertake a prommppartial and effective investigation into alleigats of
torture and ill-treatment, or other violations foat matter’ Immediate political responses to the Report were
disparaging with senior government officials cajlithe report ‘divisive’, ‘biased’, and ‘unbalanc@ds well as
‘llegal’, ‘baseless’ and ‘unilateraP The President called for protests and joinedesltiver the 2011 May Day
holiday® In July 2011, the Ministry of Defence releasedetailed report entitleéHumanitarian Operation:
Factual Analysis-July 2006-May 208%elating to the conduct of the conflict, whichl$aio acknowledge the
UN Panel of Experts findings, and instead depibts last phase of the war as a campaign that sdaght
minimise civilian casualties while restoring ‘noriad in the North-East.

The Government continues to portray the LTTE asaihlg party responsible for violations and refeysthie
Lessons Learnt and Reconciliation Commission (LLRG)the sole and sufficient response mechatfism.
However, as found by the Panel and others, suchAnasesty International, the LLRC has no mandate to
conduct the requisite investigations; nor can dvjite adequate reparation to victims of violatibhin fact,
victims of torture have only received limited amchdequate reparation, if any, to date. The findioigghe
Panel therefore remain fully relevant in light ofi fanka’s failure to comply with its obligationsnder
international human rights law, including CAT.

REDRESS urges the Committee to recommend that theer@ment of Sri Lanka promptly implement the
recommendations of the Panel, particularly in refatto the repeal of emergency legislation, safedgia
investigations and reparation. In case of contiguion-compliance, the Committee should considewithg
the attention of the relevant UN bodies and the &#¢retary-General, to the need to act. This coscenn
particular, the establishment of an independentrs@sion of inquiry with a view to achieving accoaioiity
and justice for torture, ill-treatment and otheri@gs violations committed during the final phadettee Sri
Lankan civil war.

® Panel of Experts’ Report, at. iii.

" See for example, Full text of the speech delivéng8ecretary Defence Mr. Gotabaya Rajapaksa aethase of the report,
"Humanitarian Operation: Factual Analysigin 1st August 2011 at Hilton- Colombbvailable at:
http://www.defence.lk/new.asp?fname=20110801 04

8 “Darusman Report: Public release of the reporigis efforts to reinforce peace and security —tGdNews Line, priu.gov.lk, 28
April 2011.; http://www.colombopage.com/archive_11/Aprl6_ 1302888 CH.php

° See motion for the resolution of the Europeani®@agnt on Sri Lanka in follow-up to the UN Reparbmitted in 10 May 2011,
http://www.europarl.europa.eu/sides/getDoc.do?ti@F ION&reference=B7-2011-0326&language=E8 preambular para. “I".
10«grj Lanka President Rajapaksa calls for UN repaltyy,” BBC News17 April 2011. Available at:
http://www.bbc.co.uk/news/world-south-asia-13108054

1 Sri Lankan Ministry of Defencelumanitarian Operation: Factual Analysisluly 2006-May 200Quly 2011. Available at:
http://www.defence.lk/news/20110801_Conf.pdereinafter, Ministry of Defence Report).

2 Ministry of Defence Report, above, n.7.

13 panel of Expert’s Report, para.344; Amnesty tméonal, When will they get justice? Failures of Sri Lankh&ssons Learnt and
Reconciliation Commissioid, September 2011.
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II. THE FINDINGS OF THE UN PANEL OF EXPERTS AND SRI LANKA’'S OBLIGATIONS UNDER THE
CONVENTION

1. RESPONSIBILITY FOR TORTURE AND |ILL-TREATMENT

The Panel's Report highlights allegations of tefuincluding rape and enforced disappearancesotret
forms of ill-treatment committed during the finghges of the conflict.

Torture in Detention
The Panel's Report found that torture reportedlystibutes a systemic problem in Sri Lanka.

361. Repors of torture and cruelinhuman or dgrading treatmentor punshment of dtainees by the
state authoritie have been peistent andwidespread.Torture ha beenfoundto be one othetwo main
cawses of death inpolice cwtody (alongide summary executios) and an accepted practide
interrogation with the majorityof custodial deatk attributed topolice conductin theroutinedischarge
of duties rather thandolated exceses by individual officers.

Further, ‘[a] number of persons were detained duthre conflict and, according to the Panel's repadre
interrogated and tortured; allegations incluakatings forced nudiy, suffocation with plastic bags partial
drowning, extraction offinger or toe nails or admnistering electrc shocks’.** A large number of igilians and
suspected LTTE members were held (some of whonstdréeing held) in closed camps or detention =t
without any safeguards. This is illustrated by Huation in Menik farm, where up to 290,000 internally
displaced persons (IDPs) where interfigd.

163. The CID and TID maintained units inside thenpa in Menik Farm and conducted regular
interrogations. Other individuals were also detdia@d interrogated for potential links to the LTTE,
including the doctors, the AGA and two United Nascstaff members. Some of them were tortured as
well. The sounds of beating and screams could laedh'om the interrogation tents. The UNHCR
recorded at least nine cases of torture in deten8ome detainees were taken away and not returned.

220. ... The Governmentid not guarantee thephysicalsearity of IDPsin campsinsofa asit gave
paramilitary groups accesso the camps, with a broadwrit to continuethe remea of people. Abuses
such as cruel, inhuman and degradingeatment rape or torture may have taken place during
interrogaions by theCID or TID.

According to the Report[s]juspe¢ed LTTE wereremovedto separatecamps where they wereheld for years
outside the scrutiny of the ICRC, the Sri Lankan Humen Rights Commisson or otheragenées’*® The Panel
indicated thatl1,306 alleged LTTE suspeds are still detained in cleed detenton facilities for criminal
invegigaion andproseation.*’

167. There & Jrtually no information aboutthe conditions athese sepate LTTE "surrende” sites, due
to adeliberate lek of transparency bthe GovernmentThefactthat inerrogations and invesigations as

“panel of Experts’ Report, para.63.
15 |bid., para.222.

18 Ibid., para.176(d).

7 Ibid., para.166.



well as"rehabilitatiori activitieshave beenongoing, without any externasautiny for almost two years
renderedallegedLTTE cadrehighly vulnerale to violations guch asrape torture ordisagpearances
which could becommittedwith impunty.

The situation is aggravated by the lack of safedgjacontrary to Sri Lanka’s obligations under &tz CAT.
The notorious Prevention of Terrorism Act (PTA),igthhas been repeatedly criticised by internatidnahan
rights treaty bodie¥ continues to remain in force, allowing suspectbedeld in preventative detention for up
to 18 months without being charged or trflédhe reported incommunicado detentfbalso heightens the risk
of torture.

The Committee against Torture should urge the Goverment of Sri Lanka to take effective measures
aimed at ending the practice of torture and ill-treatment in custodial situations. This includes the epeal
of the Prevention of Terrorism Act and putting in place effective custodial safeguards by means of
legislative and institutional changes. Such safeguds comprise access to a lawyer of one’s choice,
undertaking medical examinations upon entering andleaving detention facilities, and guaranteeing
timely and effective habeas corpus proceedings. Th&overnment of Sri Lanka should provide for
effective monitoring of all detention facilities through national bodies, such as an impartial and cdible
national human rights commission, and should becoma state party to the Optional Protocol to the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. In
addition, the Government of Sri Lanka should disclse the location of camps and other detention
facilities set up in the context of the conflict, ad permit immediate access to any remaining facilies; it
should also give an undertaking not to hinder accesby monitoring bodies such as the ICRC to any
detention facilities in future.

Torture and Illl-Treatment before Executions

The Report provides evidence of inhuman, degradimyhumiliating treatment, if not torture, surroundthe
executions of LTTE suspects.

149..0n 25 August 2009 the UK-basedChannel4 News relessed video footage which showed the
summaryexecutionby Sri Lankan sddiers d seveal prisonerswith their hand tied behindtheir backs.
The prisonersn the footage arenakedand blindfolded.They ae kickedandforcedto cowe in the mud
before beig shot in the hed at closerange. The film shows severaother prisonerswho appeaito have
been killed earlier.

150. Phobgraphs that appeato betaken bebre the executionshow what appeas to betheboy, sitting

in a group of prisoners who werealive, with their hand tied behindtheir back. The pesons in the

photograph areclearly terrified. Whenfirst detainedoy the SLA, some suspected LTTE cadrewerealso
tortured Photographshow bodies with signs of torture; avideo shows a young man who ha been tied
to a tree ands coveredn blood.He laterappears deadlying in agravecoveredby a Tigerflag

The Committee against Torture should urge the Govemiment of Sri Lanka to undertake a thorough
investigation into allegations of torture in custog as well as torture and ill-treatment prior to exeutions
in line with its obligations under articles 12 and13 of the Convention. It should provide the familis of
victims with all relevant factual information that it holds about the violations, including the locatn of

18 See for exampl8ingarasa v Sri LankaCommunication No.1033/2001, UN Doc. CCPR/C/81(I33/2001, 23 August 2004,
particularly para.7.6.

19 panel of Experts’ Repomara.350.

20 |bid., para.222.



bodies where applicable, acknowledge its responsiily and provide reparation in conformity with its
obligations under article 14 of the Convention

Rape and Sexual Violence

The Panel's report also documented credible aliegatof rape and sexual violence committed durimg t
conflict:

152. RapeandsexualviolenceagainstTamil women durimg thefinal stages of thearmed conflict andn

its aftermath are greatlyunder-reportedCultural sengtivities and associatedtigma often prevented
victims from reporting such crimes even to their relatives.Nonetheles, there are mary indirect
accountgeportedby women of sexual violenceandrape ly membes of Governmenforces and their
Tamil-surrogate force, during and in thaftermath of thdinal phases d the armed conflict.

153. Many photc and video footagein particular the footge provided ky Channel 4 depict dead
female cadreln these women are repeatedl shownnakedor with undewea withdrawn to expose
breasts and genitalia. The Channel 4images, with accompanyingcommentay in Sinhalaby SLA
soldiers, raise astrong inference that rap® sexual violence m& have occurred either prior to or after
execution. Onevideo shows SLA sddiers loadng the naked bod&eof dead(or neary dead women
onto atruck inahighly disrespectful mannerin one casestompingon the leg ofawomanwho appears
to be mwing. Rape of suspected LTTEcadreare ako reportedto have ocarred whentheywere in the
custodyof the Sri Lankan police(CID and TID) or the SLA. Internationalagencies alswecorded
instances of rape in the IDRamps, butthe militarywarned IDF notto reportcasef rape to the police
or to humanitariaractors.

The Panel also noted the risk to women and childteing the screening process and in the IDP c&fps.

161.Familieswere often groupednto tentswith other familiesto whom thg werenot related.In cases
of families headedby women whose husbands were missng or dead such practice made them
vulnerableto abuse bynrelated menving in thesame tent. The poaronditions provokedviolenceby
IDPs against othetDPs, including sexu# violenceand exploitationparlicularly considering the high
number of women without male relatves and unaccompaniedchildren. Women werenot given
sufficient privacy, andsddiers infringed on their privacy and dignity by watchinlgemwhile they used
the toilet or bathed. Some women were forced tdopmrsexual actsin exchange fofood, shelteror
assistancen camps.

The Committee against Torture should urge the Govaerment of Sri Lanka, in addition to the measures
detailed above, to review the treatment and deterdn conditions of women and girls with a view to
ensuring adequate protection in camp conditions. Fther, also considering the recommendations by the
Committee on the Elimination of Discrimination agahst Women?? the Government of Sri Lanka should
investigate the specific incidents of rape and sealviolence that have been documented and allegeah(
provide adequate protection of victims and witnessein line with best practices), punish the perpetrirs
and provide reparation for victims. This should conprise guarantees of non-repetition, including a
review, and, where necessary, changes of relevaegislation and field manuals; it should also includ

2 |bid., paras.146, 148, 156.
22 Concluding Observation of the Committee on the Hiation of Discrimination against Women: Sri LankH Doc.
CEDAW/C/LKA/CO/7, 4 February 2011, paras. 40, 4ad as paras. 24, 25.
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provision of training for law enforcement and military personnel on international standards concerning
respect for the sexual autonomy and integrity of psons, particularly women and girls.

Enforced Disappearances

The Panel further noted credible allegations suggge& widespread practice in Sri Langdor to, during and
after the finaktagesof thewar, of disappeaances arried out ly agens m behalfof the State...”?

151. TheGovernmenthas not provideda public registration of personat screaing dtes or Omanthai
neitherdid it allow internatbnal organizationgo monitor theprocess.This makesit diffi cult to trace
personsDuring hearirgs by the Lessms Leant and ReconciliationCommisson (LLRC), a numberof
women gaveaccounts ohow their husband or relatves wereaken from tlem when they first entered
the Govenmenteontrolled area andhat the have not beenseea sirce andto date the Governmenthas
not confirmed theirwhereabouts. At least 32 submissons made tothe Panel alleged dgppearancgin
May 2009 some of themdealingwith groupsof persons rather than indiiduals. Many of these were
persons who hadsurrendered to th8LA.

According to the Report, the Government also engagebductions during the conflict.

63. In addition to its regular militay opeations, the Govenmentemployedclandestine operatiors to
uncove LTTE safehouses, dismantéthe LTTE neivorksin the South and eliminate gens believedto
beassociated v the LTTE. A potentsymbol of these operdions wasthe "white van". White vans were
usal to abduct anaften disappear critis of the Government or thosespectedof links with the LTTE
and moregeneally, to instil fearin the population An dite unit within the Spetl Task Force(STF) of
the police is implicatedin running these white van operdions. Those abducted were removedo secet
locations interrogated and tortured ia variety of ways, including through beatimgs, forced nudiy,
suffocatian with plastic bags partialdrowning, extraction offinger or toe nails or admnisteringelectric
shocks. Many were killed and theirbodies disposed ofsecretl. Humanrights workers, journalists
newspapeeditors and humanitarianvorkers acaused of beind' Tiger sympathizers" werealso caughtin
the net. In theperiod betweer2006 and the end of thewar, 66 humanitarian workes were either
disappeared dqlled.

The Committee against Torture should urge the Goverment of Sri Lanka urgently to undertake a series
of measures to identify the whereabouts of any peosss reported missing, to investigate, prosecute and
punish the alleged perpetrators and provide repardbn to the victims (indirect victims), including the
truth about what happened. The Government of Sri Laka should be urged to become a party to the
International Convention for the Protection of All Persons from Enforced Disappearance, to make
enforced disappearances a criminal offence in itegal system, and to put in place complaints procedes
and investigative mechanisms capable of adequatelyesponding to allegations of enforced
disappearances. It should also implement the recomendations of various earlier national Commissions
of Inquiry into disappearances, as the lack of imgmentation has perpetuated a climate of impunity fio
this crime.

Shelling civilians/IDPs

The Report provides ample evidence indicating that Government deliberately targeted civilian araad
hospitals as part of its military campaign. Destgdasafe areas and no fire zones (NFZs) were regigat

2 panel of Experts’ Report, para. 234. See alscspéfa 147, 151, 215.
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shelled and civilians, humanitarian workers and ica@dstaff came under fire and were continuallycéat to
24
move:

84. In theearlymorning hous d 24 January hundred of shells raineddownin the NFZ. Those with
accesgo the United Nations bunker éveinto it for protection but mast IDPs did not have bunkes and
had rowhere toseekcover.Pemle were saeamirg andcrying out for help. ThdJnited Nations searity
officer, a highly experiencednilitary officer, andothers present discerred that theshelling wascoming
from the sauth, from SLA posiions.He made frant calls to the headof United Nations Security Ul
Colombo and the Vann Force Caonmanderat his headquarter in Vavuniya as well as the Joint
OperationdHeadquartexrin Cdombag demandinghat theshelling stg, which sometimes resultedin a
temporallyadjustimentof the delling before it stated again.Heavy shelling continued ovenight, and
shells cantinuedto hit the United Ndions hubandthe dstribution centre killin g numerows dvilians.

85. When United Nations stdf emergedfrom the bunkerin the first morning light a the first

opportunity mangled bodies and body partswere ¢rewn all aroundthem including those of many
womenand childrenRemairs of babheshadbeenblastedupwardsinto the treesAmong the deadwere

the peope who had helpedto dig the bunker the préous day?

The Report also mentions numerous accounts of tadsjieing shelled by Government forées.

104. On 9 Februay 2009 shells fell on Putumattalan tsmtal, killing at least 16 patients.The shells
came fromSLA bases in Chalai but subsequently shells werealsofired from SLA positions acrosshe
lagoon (everthough the hgpital was clearly visible to the SLA baal therg. While same wounded
LTTE cadre werdreated at Putumattalan dpatal, they werefew in numberandwere kept ina separate
ward Putumattalan hepital was shelledon several occasions after that in Februay and March. RPGs
werefired at thehosptal around 27 Marclkilling seweral cvilians.In addtion to civilian casualtieghe
operatingtheatre makeshift ward andoof all sustained damage.

These acts not only constitute violations of inédional humanitarian law but also amount to illtraent, if
not torture, by deliberately inflicting severe paimd suffering.

The Committee against Torture should urge the Goverment of Sri Lanka to fully investigate these
allegations and provide reparation to victims of sah acts (articles 12, 13 and 14). This should inde
investigating and affording reparation for the killing of children in line with the recommendations male
by the Committee on the Rights of the Child’ The Government should also undertake an independéen
review of the compatibility of its forces’ conductwith international humanitarian law rules binding on
Sri Lanka, including customary international law, consider ratifying Additional Protocol Il to the
Geneva Conventions of 1949 and make the necessasyiklative changes to guarantee non-repetition.

Lack of humanitarian and medical assistance

The Report details actions by the Government wigobatly hindered humanitarian efforts, for example

‘impeding humanitariamonvoysfrom enteringthe conflict zoneand knowingly [shelling] in thevicinity of

humanitarianactors'?®

2 |bid., paras.74, 84, 85, 100, 105, 118, 122, 124-1
% See also ibid., paras.118 and 119.
% |bid., paras.81, 87, 91, 94, 104, 111, 119.
?’Consideration of reports submitted by States patti@ler article 8 of the Optional Protocol to tten@ntion on the Rights of the
Child on the involvement of children in armed cdoiflUN Doc. CRC/C/OPAC/LKA/CO/1, 1 October 201@&rps.12, 13.
28 panel of Experts’ Report, para.212.
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105. While individual incident of shelling andshooting took placeon a daily basis, destroying the lives

of mary individuals or families, the SLA alsoshdled large gatherings of civilians capable of being
identified ty UAVs. On 25 Marchan MBRL attack on Ambalavanpokkankilled around140 people
including mary children. On8 April 2009, a largegroup of women andchildren who werequeued ugat

a milk powder dstribution line orgaizedby the RCHS, were shdled at Ambalavanpokkanai. Soned
thedeadmothes 4ill clutchedcards whickentited hem to milk pevder for thei children.

Further, ‘[tihe Government underestimated the nunobeivilians presenin the LTTE-ontrolled area using
the low esgémateﬂo restrictthe amount of humanitarian assistarthat could be providedespecially food and
medicine’:

128. As a result of the Governmerd low estimatesthe food delivered by WFPto the Vann wasa

fractionof whatwasactuallyneededresultingin widespread malnutritionincluding cases bstarvation

Similarly, the medtd supplies allowedinto the Vann were grosdy inadejuateto treat the numbeiof

injuries incurredby the dhelling. Given the types ofinjuries austaned inthe secand NFZ, the doctors
requestednedicd supplies sich as anaestheticblood bagdor trarsfusion, antibiotics surgicd items,

glovesanddisinfectant. Only asmall gquartity of theseitems wasallowedinto the Veanni. Instead they
receveditems sichasPanadalallergytables andvitamins. As the casialty figures rose in MarcR01Q

the absace of the needd medicalsupplies imposel enormoussuffering and unnecesaily costmary

lives..

Deliberately restricting humanitarian assistancecimcumstances of dire need ran counter to Sri hank
obligation to take measures to prevent unnecegsary or suffering by providing, or at least not dening,
access to essential food and medicfhe.

The Committee against Torture should urge the Goverment of Sri Lanka to fully investigate these
allegations and provide reparation to the victims 4rticles 12, 13 and 14). The Government should also
undertake an independent review into the compatibity of the conduct of its forces with international
humanitarian law rules binding on Sri Lanka, including customary international law, consider ratifying
Additional Protocol Il to the Geneva Conventions 0f1949 and make the necessary legislative changes to
guarantee non-repetition.

Inhumane camp conditions

The Report suggests ththie Government made inadequate provision for the civipapulation it interned, and
failed to provide for adequate conditions of detent*

159 While the Government referretb Menik Farmas a'welfarevillage" for IDPs, it waslocated inthe
middle of the jungle without its own watersaurce After the large influxof IDPs in April and May
2009 conditionsin Menik Farm were far below internatonal standard. These conditions mposed
additionalunnecssary sfffering andhumiliation on civilians New arrivalsoften had notaten for days.
While mary persans auffered from depreson, psychologicalsupportwas not allowed byhe Ministry

of Social Senices, and same IDPs committedsuicide Somedied while awaiting passes to get basic
medicaltreatment odied from preentable dseases

% |bid., para.124. See also 130, 131.
30 See in this respect also the findings of the Catemion Economic, Social and Cultural Rights irdencluding Observations on
Sri Lanka’s State Party report, UN Doc. E/C.12/LK&/2-4, 9 December, para.28.
31 Panel of Experts’ Report, para.224
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160. Extreme overcrowdinm the campdorcedsame people intaunsde living conditions Provision for
food, water, shelterandsanitationat Menik Farmwashighly inadequate t@ope withthe largenumbes
of people who arriveih April and May. Theshdters consisted of tarpaulinsvhich becamevery hot
underthe blazing sun. Peoplehad towait mary hoursor sanetimes an entireday for food andwater.
Foodwas ofvery poorquality andsametimes wasservel into bare hargl without plates”

220. Qedible allegationgpoint toa violation of this provision [article 7 ICCPRinsdar asthey indicate
preventabledeatts in Menik Farm ofindividuals within the power and control othe Governmentas a
result of its failure to provide adequatdéood watea andhealthcarein the initialphasef recepton and
detention.The Governmendlid not guarantee thephysicalsearity of IDPsin campsinsofa asit gave
paramilitary groups accesso the camps, with a broadwrit to continuethe remea of people. Abuses
such as cruel, inhuman and degradingeatment rape or torture may have taken place during
interrogaions by the CID or TID.

The Committee against Torture should urge the Goverment of Sri Lanka, in addition to investigating
and remedying the alleged violations (articles 12,3 and 14), to undertake a comprehensive review tife
planning and operation of the camps, and to adoptelislation that provides for adequate minimum
standards of detention conditions (in all facilities), as well as effective monitoring and complaints
procedures that take into consideration the vulnerhility of detainees.

Discrimination and torture

Considering that the victims of the torture and ilktreatment reportedly committed in the context of he
conflict are predominantly of Tamil origin, the Committee against Torture should consider to what
extent these violations were based on or resultedoin discrimination. The Committee should urge the
Government of Sri Lanka to specifically include cosideration of discrimination as a reason for tortue
and ill-treatment as part of any investigation andreview undertaken, and to put in place guaranteesfo
non-repetition. This includes a wholesale review afmeasures taken by the Government of Sri Lanka in
the North-East during and following the conflict that may have a discriminatory impact on Tamils and
may have lowered the threshold for violations (know as ‘dehumanisation’)®

2. FAILURE TO INVESTIGATE AND PROSECUTE
I. Lack of Investigations
The Report mentions several alleged violations ltlage not been investigated:

228. Credible allegations point to violations oégk rights insofar as women have been subjected to
gender-based violence in camps and during thetlEseint process, including most seriously rapes at
Menik Farm, which have not been investigated...

There is no evidence that any of the allegatiorsud@nted in the Panel’s report have been subjeatftdl
CAT compliant investigation. The Commander of thielL&nkan Army in the final phase of the war, Gexler
Sarath Fonseka, faced a court martial for an allegeip against the Government but it appears #idter he
nor anyone else has been charged with any vioktimmmitted during the conflict itsélf. The Ministry of
Defence report published in July 2011 does notrriefeany inquiry or specific cases. Instead, itymles a
general reference to the extant military justicecpdure, claiming that ,[tjhere have been severstances

32 See also para.161, above at p.5.
#See in this context Panel of Expert's Report, pat@-407.
3 BBC, Trial of Sri Lanka ex-army chief Fonseka adijted, 17 March 2010, http:/news.bbc.co.uk/1/MEB6.stm.
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where military personnel have been subject to tntkots preferred by the Attorney General to thehHig
Court,>® without providing any further details.

The Committee against Torture should urge the Govemrment of Sri Lanka to undertake a full
investigation into all incidents documented in thePanel of Expert's report or alleged through other
channels in conformity with its obligations under aticles 12 and 13 of the CAT. Due to the passage of
time, it is not possible any longer to have a prontpnvestigation but the Government of Sri Lanka shald
now without further delay set up a genuinely indepedent inquiry, i.e. one that does not repeat the
shortcomings of previous inquiries into human righs violations, that has the requisite mandate as wels
sufficient powers and resources to undertake effege investigations into all allegations, followed ¥
prosecutions where sufficient evidence is availabhleThis should also, to begin with, include an
acknowledgment that there are credible allegation®f violations, contrary to the position of blanket
denial taken by the Government to date.

ii. The Lessons Learnt and Reconciliation Commission (LRC)
The LLRC’s Mandate
The Government of Sri Lanka set up the LLRC a wd@r the conclusion of hostilities.

291.The eight-memberommisgon...is in its own words "expectedo focus on the causesof conflict, its

effect onthe people and praoote national unityand reconciliation, so that all citizers of Sri Lanka

irrespedtve of ethnicity or religion, could live in dignity anda sense of freedom It is also "expected to
idenify mecharsms for resitution to theindividuals whoselives have beensignificantly impacted by

the conflict"...

The Panel, in discussing the political context ihick the Commission had been established, exprassed
concern regarding the laakf political will disgayed by successve Governmentsto addressthe sae of
accountabilityand the bearing this may have on the LLRGhis applies particularly to the lack of claritf o
the LLRC’s mandate that does not specify its reémiterms of investigating human rights violaticisThe
Panel found that:

281. Missing from the Government's two-prongedcepion is anynotion d accountability foiits own
conduct in theprosecution of thevar, especially duringhe final stages The Government ofSri Lanka
also stated that if the LLRC processgives rise to "a particular culpability that should be further
investigated this will be referred b a "segparate unit of the Attorney-Generdk dfice Howeve, the
Government indicatethat to date none of the representationgade ¢ the LLRC identified indviduals
or groups to whom such responsibilitycould be attributed. The Governmesdid thatit is "dive and
sensitive to the excesseghat can take placan the hand of military personnél and thathereare a few
casespending against police amdilitary personnelNonéheless this formulation does not appear to
cortemplate thepossibility thatviolations werecommitted on dargescde or systenatic basis; if this
were to be thecase then it mpht be inferred thatthe violations werebasedon policy, ordered or
condoned at theighestlevels, politically and military.

285. As aninitial matter a de factodecisionnot to holdaccountableghose who committed seious
crimes on behalf of the Statturing thefinal stagesof the war is a clear violation of SrLankds

% Ministry of Defence report, para.258.
% panel of Experts’ Report, para.296.
%" bid., para.297-304.
10



international obligations andis not a permissible transitional justiception. While there is same
flexibility onthe forms ofpunishment under internationalia invegigations andtrials arenot optional,
andthecreation of a&zommisgon suchas the LLRGdoes notin itself fulfil the State's dutyn this case.

The Panel also highlighted concerns relating tdrilependence and impartiality of the Commissfon.

The Committee against Torture should urge the Govemtment of Sri Lanka to ensure that any
‘transitional justice’ measures taken following the conflict are in full conformity with Sri Lanka’s
obligations under the Convention against Torture, ad should not be used to distract from the rights D
victims, including the right to effective complains procedures; prompt, impartial and effective
investigations into complaints; and adequate reparion.

Victim and Witness Protection

The findings of the Panel also highlight the faglwf Sri Lanka, which had already become evidenttirer
high-profile cases such as the killing of GerardeRe in 2004° to provide adequate victim and witness
protection, in general and in the context of thdri(l.

358...thereare no legd procedures in place forthe protection of victims andvitnesses although
intimidation of witnessesis widegreadand not limited to the Armed Forces, but extend acrcss law
enforcement agende Police offices accised of torture have remainedin their paitions despite
indictmens agairst themand are thus, afforded an opportuty to utilize the paver andinfluence of
their pogtions to threaterand on accasion, evenkill witnessesin pendirg cases...

The LLRC does not have a clear legal basis foiingiend witness protectiolf,and its practice in this regard
has given cause to serious concern:

333..In someinstances, witnesses' names are not disclosed while in other andsimilar situatiors, they
are in othess gill, thewitness while not namedis rendered identifiabley the content ofthetestimony,
such as the name of family membes. This is in breach of thebest practicethat victims providing
testimony and other witneses dould be"informed of rules thatwill govern disclosure of information
provided by them to thecommigon".

334 This deficiengy in LLRC practce occursin the context of one ofthe Panet major concerrs,
namey, the lackof adequatevitness protecton for those who wantto give testimony to the LLRC. A
number ofreportssuggest thatthe environmentor witnesss is oftenintimidating and attimes hostile.
Although the Governmenin its witten respmsesto the Pane] has arguedthat "[t]he military have no
role toplay in the LLRC Sessions the Paneis awarethaton occasioruniformed militaryofficers have
beenseatd in the hearingoom, photographing witnesses atige audienceThe presence othe military
or intelligencepersonnelnside or outside ofthe hearing has a chilling effect onwitnesses ko fear
possible reprisals when putting forward allegatiohglegal conduct on thgart of the seairity forces.
Thisistime, too, of the frequent pinceof Government officials at hearingsiringwitnesstestimony.

While recognizing the potential of the LLRC and somositive steps it has taken, the Panel nonetheles
concluded that it fails to meet international stmag for an effective accountability mechaniSrithe LLRC
has been portrayed by the Government of Sri Laskh@main forum for addressing the conflict. Hoarethe

% |bid., at v.

39 See Basil Fernand6yi Lanka: Impunity, criminal justice & human Righ\sian Human Rights Commission, 2010, 100-103,
available ahttp://www.ahrchk.net/pub/pdf/AHRC-PUB-001-2010-8igunity.pdf

“0 Panel of Experts’ Report, para.313

“1 bid., para.344.
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Panel’s detailed analysis shows that it is flaweterms of its mandate and ability to investigatgure and ill-
treatment; the LLRC does therefore not satisfyL8rka’s obligations under articles 12 and 13 CAT.

In addition to the previous recommendation, the Committee against Torture should urge the
Government of Sri Lanka to put into place an effede system of victim and witness protection, in
relation to both specific accountability mechanismssuch as commissions of inquiry, and complaints
procedures generally*? This includes adopting legislation and establiship adequate protection
mechanisms.

iii. Criminal Justice System

The Panel also underlined certain shortcomingfiéncriminal justice system and in the legal framdwtbat
continue to hinder investigations and prosecutitorsviolations of torture during the final stage§ tbe
conflict,*® including:

362 By way of exampleregarding theéreatment of/ery serious crimes, sincethe enatmentof the 1994
CAT Act, which criminalizes torture there hae been 34ndictmenst brought by the Attorne-General
with 3 corvictions and8 acquittals to date. The Attorng Generahas not sought to prosecute aw officer
above therankof inspector ofpolice fortorture.In cases dealingwith enforced diappearance(usually
chargedunder less ®rious type of offences sich as abducton and kidnapping)the corviction rate
indicated by available statistics is extremey low. Courts tend to &quit in these caes on seemingy
technical poird, suchas delays in thefiling of the complaint and/orncorrect framiry of the indictment.
In the lattercase, althoughboth theAttorney-Generaland theHigh Court have legalauthorityto anmend
such indctmens, this power is not exerceed authoritatiely in mary cases. Sentencing when
corvictions aresecuredtends to beundulylenientin light of the gravity of theconduct inquestion.

Lastly, the Panel concluded that both the LLRC &mel current criminal justice system fail to provide
accountability for violations committed during tleed of the conflict’ This reinforces the finding that the
failure to comply with the obligations arising fraamticles 12 and 13 in relation to the conflictiseflection of
a broader systemic failure to effectively investiggallegations of torture and hold those respoasdiblaccount.

The Committee against Torture should urge the Govemrment of Sri Lanka to undertake a comprehensive
review followed by a series of legislative and ingtitional changes aimed at effectively addressing
shortcomings and dysfunctions in the system with @iew to making a serious attempt to combat impunity
for torture and other ill-treatment.

3. FAILURE TO PROVIDE REPARATION

The Government of Sri Lanka has only made limit#dres to provide reparation for those who havefesafd
from torture and other ill-treatment during the ttieh and the LLRC has similarly not addressed hbimtends
to deal with the issue of reparations.

332...the failure toengagevictims an theharmandinjury they sufferedalso leaves deepdoubt asto the
extent to which th&LRC intends to contributeto reparatins. While its mandate includethe ability to
grantrestitution, the Commisgon has neither madelear whatdamage are coeredby its mandate nor
the burden andtandardof proof thatvictims needto demorstrate as potential beneficiare The result
is, at this point, serious doubtas to the LLRC'sintentionto addressthese isaues.

“2 See in this context also Committee on the RigtihefChild, UN Doc. CRC/C/OPAC/LKA/CO/1, paras.3AQ,
3 Panel of Experts’ Report, paras.353-355.
*4 bid., paras.397, 398.
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The Government of Sri Lanka has increasingly usedlanguage of rehabilitation rather than repamnatm
demonstrate that it is helping the victims of therwrhe Panel rightly noted that:

288 It isalsonecessaryto emphaizethat developmenprogrammes andhumanitariarassstance are not
to be equatedwith reparationsReparatios must represent an acknowledgementbehalfof the State
and must be praiided to people becae their rghts were volated not out of humanitarianconcerns,
albeit the importanceof the latter. Thecredble allegations analyseah this report suggestthat the
actionsinvolved go beyond a failureto protectcitizens from terrorism, as arguedby the Government
and could entail the died violaton by the Governmentof the rights of its people, on a largescde,
including allegationsof war @imes and crimes against humaniy. The Sri LankanGovernmenthould
usereparations @a demonstratiorof geruine a&knowledgementof violations and as redress feictims,
not as a coverup foraccountability Progranmes thatpromote deelopment & well as being reparatiye
such as canmunty level reparatios, may form partof reparatons, but adknowledgement mst beat the
centreof the apprach.

The findings of the Panel strongly suggest that_ 8nka has failed to comply with its obligationsden article
14 CAT, namely to provide effective remedies angharation, a situation that has not fundamentalgnged
following the publication of the Report:

375. Nonethelesshe Government's written responseghie Panel hae tatedthat"severalfundamental
rights petitionshabea corpus andvrit applicationshave beenfiled against Armedrorces personneland
Police officers'. It is not clearthat any of thesdundamentakights or other applications relate the
conductof gate offi cials in the final stagesof the war; the Governmenthas not providedindividual

detail on any of these caseshich would enablethe Panelto undertake & own assessmentAny

fundamental ghts petitiors filed now would begeneally time-barredand this wholly ineffective due to
theprocedurarequirement thathey be filedwithin a month of the allegedviolation.

232. Oedible allgatiors pointto aviolation of these provisions [ICCPR, articles 2,9, 14 and d6fdar
as \ery few of the alleged violations during the last stages d thewar have been imestigated andthose
that hare been undertaken taatisfy internationalstandards d effectiveness andindependenceAccess
to the courtdy victims has been dramatally curtailedor eliminated lg law and restricted in practice
Individuals have almog no resortto the courtsin respect of state offi cers exerising their offi cial powers
under theemergeny legidation and regulation Regarding detainee held underthese pavers, the
courts have scant paver t review the substantive justifi cation of detention

The Committee against Torture should urge the Govemtment of Sri Lanka to ensure that any
‘transitional justice’ measures taken following theconflict need to be in full conformity with Sri Lanka’s
obligations under the Convention against Torture, ad should not be used to distract from the rights D
victims. This comprises the right to effective remdies and adequate reparation, including in particuar
acknowledgment and truth in addition to restitution, compensation and rehabilitation.

4., LACKOF GUARANTEES OF NON-REPETITION

Sri Lanka has an obligation to provide assurances demonstrate steps taken to ensure non-repetfion
violations arising from article 2 and article 14 TAThis includes ‘ensuring that all judicial prodeggs abide
by international standards of due process, fairresb impartiality; strengthening the independentehe
judiciary; protecting human rights defenders; pdawy, on a priority and continued basis, trainiog w
enforcement officials as well as military and s&guiorces on human rights law and proving spedifaning
on the Istanbul Protocol for health and legal psienals and law enforcement officials; promotihg t
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observance of international standards and codesmduct by public servants, including law enforcatne
correctional, medical, psychological, social seevEnd military personnel; reviewing and reformiragvs
contributing to or allowing torture and acts ofe@iinhuman or degrading treatment or punishmént'.

I. Safeguards

As pointed out in the Report, ‘a comprehensive megof emergency provisions in Sri Lanka overlays th
general law, significantly displacing the otherwaggplicable provisions of the general law and exergpwvide
swathes of state action from judicial scrutiffyThe emergency regulations (which were allowedafzsé in
August 2011), providenter alia, very broad powers of arrest and detention, witth ldletention and restriction
orders by the Defence Secretary considered findlbeamred from any judicial review under the Preimmbf
Terrorism Act?’

379. There are considerable uncesdinties aboutthe legd basisunder which different categoies of
persans weae detained durimandin the aftermath of the finadtagesof thewar. The preiselegal basis
for massarbitrary detention of IDP8 closed campsremains unclear while in the case of suspected
LTTE andothers, the Governmenhas dted detention powersinder the EmergencyRequlatiors, the
PTA ard ordinary criminal justicéaws.lIt is alsovery diffi cult to seehow dther category ofdetainees
could engagehabea jurisdiction as a practical matterand procure necessarkegd representation.
Althoughthe Government'svritten responses maintain thedurt review of detenton "doesnot have to
be inthe form ofa formal petition [but] [t]he review can beinitiated by the exerciseof an epistolary
jurisdiction upon the mere receiptf a letter from adetaineg it providesno instances wherehis has
happenedNor isthe Panelware of any attemptsade ly the Governmento ensure all detaineaegere
aware ofsuch a right.

38l. The Panelmust also note thatevenif a detaineevereto procure a courhearirg, a habeas court
would have geat difficulty in assertingmeanimgful review of detentiongiven the ouster of judicial
review andmandatoy detentionprovided forunderthe Emergency Regulationstbe PTA

382.Thus, on the basi®f the availablanformation beforeit, the Panekoncludes that detaineeshave
not hadaccesdo an effectiveremed to testthe lavfulness ad assesshe substantive justifi cation of
their detention.

The lack of custodial safeguards runs counter foL&nka's CAT obligations under article 2. Indedlde
Emergency Regulations and the PTA have been thedudd long-standing concerns in this regdtd.

The Committee against Torture should urge the Goverment of Sri Lanka to take effective measures
aimed at ending the practice of torture in custodiasituations (see above p.4), and to make these rsaees
part of a comprehensive policy to guarantee non-regdition in relation to torture and ill-treatment.

ii. Monitoring

While the Human Rights Commission of Sri Lanka (F8{ has broad powers to inquire into violations of
fundamental rights, the remedies at its disposallianited to fact-finding and making recommendasithits

5 Committee against Torturé/orking document on article 14 of the Conventigorty-sixth session 9 May — 3 June 2011, at féra.
Available at:http://wwwz2.ohchr.org/english/bodies/cat/commentScl@14.htm.

“6 Panel of Experts’ Report, para. 347.

" bid., para.351.

“8 See for example Concluding Observations of the HuRights Committee: Sri Lanka, CCPR/CO/79/LKA, 1cBmber 2003,
para.13.

9 Panel of Experts’ Report, para.383.
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recommendations have largely been ignored by tliegpand the Governmer.The legitimacy of the HRCSL
has also been called into question.

385..In 2007, the HRGSL was downgraded fromA" to "B" status by the Internatbnd Coordinating
Committee ofNational HumanRightsinstitutions (ICC-NHRI), following a specidreview of the extent
to which it met internationally-agreedtandard on national human riglstinstitutions (the "Paris
Principles’). One of the iswes that the CC-NHRI noted wasthe HRCSLs discontinuation ofits
inquiries of some2,000 casesof disappearanceas July 2006.1t noted thatin a state of emergency as
applicablein Sri Lanka an NHRI was expectetb "conductitsef with a heightenedevel of vigilance
andindependence in thexercise ofts mandaté

In February 2011, the President appointed a new ema four further commissioners. As the Panehteul
out, it is not clear whether the previous Commissitvestigated violations arising from the finghgts of the
conflict.>! However, as emphasised by the Panel:

390. With respect taletaines, the HRCSL's parentAct providesit with powers tomonitor the welfare

of detained persons anditespect phcesof detentionlndeed it requires the Commisgon to benotified

within 48 hours of fact and pace ofany detentionincluding underemergencyowers criminalizes any
officer's wilful failure to so report and grants the Commisdgon authority to enteland examinesuch

places ofdetention.It is unclear that the HRCSL has been notifed of any of the detentiosarising from
the last stage®f thewar. The new Commisgon should robustly exercis&s mandate irthis regard. This

would bean especiby important signal of pditicd will given that in the past this obligation tareport

wasroutinely flouted andno convictions for failure to report detentin to the Commisdon have to the

Panels knowledge ever occurred.

The Committee against Torture should urge the Goverment of Sri Lanka to put in place an effective
system of monitoring detention facilities and to esure that the Human Rights Commission of Sri Lanka
is able to effectively monitor detention facilitiesand respond to complaints about torture and ill-
treatment.

The Committee against Torture should also urge th&overnment of Sri Lanka to ratify international
treaties that enhance protection and accountabilitfor serious human rights violations and internatioal
crimes, including in particular the Optional Protocol to the Convention against Torture, the
International Convention for the Protection of All Persons from Enforced Disappearance, the Rome
Statute of the International Criminal Court, as wel as the Additional Protocols to the 1949 Geneva
Conventions.

[ll. CONCLUDING RECOMMENDATIONS

The Panel of Experts’ Report provides evidence shggest violations both of Sri Lanka’s negativégation

to refrain from committing torture and ill-treatnmeand its positive obligation to prevent and resptm such
violations. Implementation of these positive dufilesving in particular from articles 2, 12, 13, a4d 16 are
still outstanding, namely (i) holding those respblesto account; (ii) providing reparation to viois; and (iii)
putting in place effective guarantees of non-rejoetj which requires undertaking the necessaryslative and
institutional reforms.

*0 bid., para.384.
*1 bid., para.387.
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The Panel made detailed recommendations, whichregme@duced in an appendix below. It is the primary
responsibility of Sri Lanka to comply with its ofpditions under the CAT and other international iesat
However, should Sri Lanka continue to fail to tdke requisite measures despite the availabilitgretlible
evidence of torture and ill-treatment it is thep@ssibility of the United Nations and its organssluding its
treaty bodies, to do their utmost to ensure ac@ilitty and justice for the victims of these viatats. Indeed,
the Committee on the Rights of the Child and then@®ittee on Economic, Social and Cultural Righteadty
urged Sri Lanka to co-operate with the UN PaneEgperts®® and the Committee on the Elimination of
Discrimination against Women urged Sri Lanka tonsider having an independent international accduilitta
mechanisnT>; it is now the next logical step to call for alfithplementation of the Panel’'s recommendations.
This could build on previous precedents where UNidé® have urged the Secretary-General to callHer t
establishment of an international accountabilitychaism, namely the International Criminal Tribufalthe
former Yugoslavia’® Conversely, a failure to take action would compbtire climate of impunity in Sri Lanka
and would constitute a betrayal of the Conventigairast Torture, which was adopted ‘to make moreatiife
the struggle against torture and other cruel, irdnuror degrading treatment or punishment throughloet
world'.

REDRESS therefore recommends that the Committee agest Torture urges the Government of Sri
Lanka to acknowledge that there are credible allegéons of torture, ill-treatment and other violations,
promptly to commence genuine investigations into #se allegations in compliance with articles 12 ant3
of the Convention, and to report back to the Commitee within six months on what steps it has taken in
this regard.

Further, the Committee against Torture should urgethe Government of Sri Lanka to consent to the
establishment of an independent international mechasm having the mandate proposed by the Panel of
Experts, and to report back to the Committee withinsix months on what steps it has taken in this regd.
The Committee should also urge the UN Secretary-Genal to proceed without further delay with the
establishment of such an independent internationahechanism.

*2UN Doc. CRC/C/OPAC/LKA/CO/1, para.13 and UN Do¢CH2/LKA/CO/2-4, para.28.
>3 UN Doc. CEDAW/C/LKA/CO/7, para.41(g).
% Committee on the Elimination of Racial Discrimiioat, General Recommendation 18, The establishnfeant mternational
tribunal to prosecute crimes against humanity (Fotirth session, 1994), U.N. Doc. A/49/18 at 1993).
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Appendix: Recommendations of the Panel of Experts
Recommendation 1: Imgigations

A. In light of the dlegaions found creadible by the Panel, the Governmat of Sri Lanka, in compliance with
its international obligations and with a view to initiating an effectve domestic accaintability process
should immediately commence gauine investigaions into these and aher dleged volatons of
international humanitarian and hunan rights law committed by both sides involved in the amed
conflict.

B. The Secrtary-Geneal should immediately proceel to estabish an independent international
mechanism, whose mandate should include the foll owing cancurrent functions:

0) Monitor and assess the exent to which the Gorernment of Sri Lankais carying out an effedive
domestic accaintahlity process,including geauine investigaions of the dlegeal violations, and
periodicdly advise the Secreary -Generd on its findings;

(i) Conduct invesigations indeperdently into the dleged violations, having regad to genuine ad
effecive domestic invesigations; and

(i)  Colled and safeguad for appropiate future use information provided to it that is relevant to
accaintability for the final stages othe war including the information gathere by the Panel and
othe bodesin the United Nations system.”

Recommendation 2: Other immediate sugas to adance accourbility

In order to address the immediate pight of those whose rights were ard cortinue © be \violated, and to
demonstrate the Gorernment's commitmentto accountaiti ty, the following measures dould be undertaken
immeiately:

A. The Gorernmait of Si Lankashould inplement the following short-term measures with a foas on
adknowledgng the rights and dignity of al of the victims and survivorsin the Vanni:

(1) Endall violence ly the State its organs and afparamilitaly and othegroups acting asurrogates
of, or toleratedvy, the State

(i) Facilitate the reoeery and return of human remasnto their families and allow forthe
performancef cultural rites for the dead

(i)  Provide deathcettificates for the dead and missng, expeditiously and respectfullywithout
charge when requested by family membes, without compromisingthe right to furlher
invedigaton and civilclaims;

(iv)  Provide orfacilitate psychosociatupport for allsurvivors, respectingtheir cultural values and
traditional practice

(V) Releae all displacedpersons andacilitate their return totheir former homes or provide for
resdtlement according taheir wishes; and

(vi)  Continue to preide interimrelief to assist theeturnof all survivorsto normallife.

B. The Government of Sri Lankahouldinvedigae anddisclosethe fate andocdion of persongeported
to have been focibly disapeared In this regard the Governmentof Sri Lankashould invite the
Working Group orEnforcedandInvoluntary Disgppearanceto visit Sri Lanka.

C. In light of the political situation in thecounty, the Governmentof Sri Lanka should undrtake an
immediate repd of the Emergeay Regulations modify all those provisions of the Preertion of
TerrorismAct that areinconsistent with Sii Lanka’s international obligations and takethe following
meaures regardingsuspected LTTE membes and al other persans held underthese or any other
provisions:

%5 Panel of Expert’s report, para.444.
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0] Publish the namedf all of thosecurrently detainedwhatever the bcéion of their detention and
notify themof thelegd basis d their detention;

(i) Allow all detainees regular accesgo family membes and tolegalcounset

(i)  Allow all detainees to contest the aubstartive justification of their detention in court

(iv)  Chamge those for whom thereis aufficient evidenceof saious aimes and release albthers,
allowingthem toreintegratento sodety without further hindrance

D. The Government of SrhiLanka shoull end state violence and otherprecticesthat limit freedons of
movement assembly and expressianr otherwisecortribute toa climateof fear>®

Recommendation 3: Longer term accountability messsur

While the currentclimate of triumphalism andenialsm is not conducive to an honest examinationof the past,
in thelonger term as politicalspacesare allowed tampen, the followingmeaaures areneeded to mee towards
full accauntahlity for actionstaken durig thewar.

A. Taking into accaunt, but distinctfrom, thework of the LLRC, Sri Lankashould initiatea process with
strong dvil sodety participation to examinein a criticd manner: the root causesf the conflict,
including ethno-nationalist extremism on bathies;the conduct orthe warand pattern®f violations;
and thecorrespondingn situationd responsibilities.

B. The Government or SriLanka should issuea public, formal acknowledgmentf its role in and
responsibility forextensivecivilian casulli esin thefinal stages of thevar.

C. The Governmentof Sri Lanka should nditute a reparationsprogramme in accordance with
internationalktandards, for all victims ofeiousviolations committediuring the finalstages of the war,
with specialattention ® women,chil drenandparticularlyvulnerablegroups®’

%6 |bid.
5 |bid.
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