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Hungary presents its compliments to the Committee on the Rights of the Child and avails itself this opportunity to extend its appreciation for the efforts carried out by the Committee in order to promote the rights of the child. Hungary has the honour to refer to the constructive dialogue which took place on the 9th and 10th of September and offer the following complementary information on certain issues raised during the discussion.
1. Convention on the Rights of the Child 

1.1 Access to health care

We wish to take this opportunity to underline that the Hungarian government makes continuous efforts to solve the problem of vacant posts in primary health care service. In Hungary every child has access to health care services, particularly to emergency health care services. Local governments guarantee the uninterrupted provision of health care services by organizing appropriate substitution mechanisms.

1.2. Baby boxes
In our view, as already pointed out during the constructive dialogue, the baby box system serves to guarantee the right to life of the child by ensuring safe conditions until the decision with regards to adoption takes place. Within 6 weeks from the birth, the mother or father can decide to reveal their identity and undertake the raising of the child themselves (or within the family, with the help of another family member /e.g. parents, brother or sister/). 

The Hungarian child protection system helps parents in many aspects:

-
Child welfare services, the district nurse, the civil services for adoption provide help and counselling for pregnant women in crisis. These stakeholders are also obliged to give information on the available financial and other types of support (e.g. family support provisions and allowances).
-
Temporary Family Homes host abused or pregnant women in crisis and provide safe environment, meal and personal consultations in order to assist in resolving her situation.
As illustrated by the above, placing the infant into the baby box is a last resort possibility for the mother, as there is a solid child protection and family support system for pregnant women in crisis to opt for in the first place. That is why the use of the baby boxes remains low, 3 to 8 times a year. However, when used, baby boxes prevent the abandonment or the death of the infant.

1.3. Involvement of NGOs in the advancement of the rights of the child
Regarding the involvement of NGOs, we wish to re-emphasize the role of the National Coordination Mechanism (NCM), as mentioned during the discussion with the Committee. The NCM, chaired by the national coordinator, includes representatives from all relevant ministries and other state actors, ensuring coherent action and the coordination of the implementation of tasks through operational work. The mission of the NCM involves increasing the effectiveness of the fight against trafficking in human beings, strengthening the cooperation and enhancing dialogue between the national coordinator and the concerned authorities. It contributes to the mapping of areas of cooperation and helps avoiding duplication. To complement the work of the NCM, an NGO Roundtable chaired by the National Coordinator is operational since December 2011. The NCM and the NGO Roundtable hold 3-4 meetings per year.
The following IGOs, NGOs and other organizations participate in the above mentioned Roundtable: 

· Baptista Szeretetszolgálat, 

· Európai Roma Jogok Központja, 

· Fehér Gyűrű Közhasznú Egyesület, 

· Félúton Alapítvány, 

· Indit Közalapítvány, 

· International Organization for Migration (IOM), 

· Kék-Vonal Gyermekkrízis Alapítvány, 

· Közéleti Roma Nők Egyesülete, 

· Lehetőség Családoknak 2005 Alapítvány,

· MONA Magyarországi Női Alapítvány,

· MTVA Csellengők,

· NANA Egyesület,

· Névtelen Utak Alapítvány,

· Nemzeti Család- és Szociálpolitikai Intézet (OKIT),

· Országos Kriminológiai Intézet (OKI),

· Periféria Egyesület,

· Rákospalotai Javítóintézet és Speciális Gyermekotthon,

· Segítő Kéz 2003 Egyesület,

· Sex Educatio Alapítvány,

· Terre des Hommes,

· UNHCR.
1.4. Domestic violence

Referring back to the issue being raised during our constructive dialogue with the Committee, we wish to reiterate that violence between relatives is not regarded as a personal matter in Hungary. The restraining order applicable due to violence between relatives is regulated by Act LXXII of 2009. This Act entered into force on the 1st of October 2009, and has been amended on various points since then, according to practical experiences: 
- the scope of offenders has been expanded with the former cohabitant, 
- the duration of restraining order has augmented from 30 days to 60 days, 
- the term of judicial administration has shortened considerably. 
It is important that courts handle these cases in priority proceedings. Authorities dealing with the prevention of violence among relatives shall mutually inform each other, and if they fail to comply with their notification and cooperation obligations, they can be liable to disciplinary action.

1.5. The best interest of the child in criminal law

In light of our constructive discussion, we consider it important to seize this opportunity and forward some details on the Hungarian legislation guaranteeing the priority of the best interest of the child in criminal law. The following general criminal law principles guide the procedures involving children:
· Section 106 of the Act C of 2012 on the Criminal Code:

Section 106. (1)
The most important objective of any punishment or measure imposed upon a juvenile is to positively influence the juvenile's development so that he or she becomes a useful member of society; therefore, the education and protection of the juvenile shall be the prime consideration when choosing a punishment or measure.

(2)
A punishment shall be imposed on a juvenile when the application of a measure appears to be impractical. Only measures may be applied against offenders who were below fourteen years of age when committing the crime.

(3)
A punishment or measure involving any deprivation of liberty may only be applied against juveniles if the aim of the punishment or measure cannot otherwise be achieved.

· Section 447 of the Act XIX of 1998 on the Criminal Procedure Code:

Section 447 (1) The procedure against a juvenile offender shall be conducted by taking into account the characteristics of his or her age and in a way that promotes the respect of the juvenile offender for the laws.

(2)  In the course of the criminal procedure – when necessary, or according to the provisions of separate laws –measures of the child welfare agency should be initiated in the interest of the juvenile offender, as well as actions against the person having neglected to educate, care for or supervise the juvenile offender.

· Section 1 of Act CCXL of 2013 Act on the imposition of punishments, measures, some coercive measures and confinement for infraction (henceforward: Act on the Execution of Punishments)

Section 1 (1) The role of the Prison Service is to enforce the goals of sanctions and measures, with the objective that, during the execution the aspect of individualisation must be provided for in order to adequately serve the achievement of individual prevention goals. 

(2) The order of the execution of sanctions and measures shall be designed in a way that 

a) it should promote the social integration and  law-abiding behaviour of the convict beyond the enforcement of the penalty realized by the sanctions and measure and of the provisions on prevention,

b) it serves as a guarantee for the rights of the child in respect of juveniles,

c) in case of involuntary medical treatment, it should guarantee an adequate medical treatment and care for the subject person beyond the protection of society.

Furthermore, the provisions on criminal law matters provide the regulation on taking into account the child’s best interest in separate provisions throughout the entire criminal law system. Regarding the specific legal institutions, such as the types of applicable punishments, rules of giving testimony etc. the law sets forth specific rules for children that aim to promote the best interest of the child.

1.6. Access to information

The Hungarian Media law, Act CVIII of 2001 on Electronic Commerce and Information Society Services, regulates the protection of minors as a priority. The access to age appropriate information is not regulated separately. 

According to the  recent modification of the Act on Public Education (Article 9 of the Act CXC of 2011), schools must apply free filtering softwares provided by Internet service providers. Regarding public education, access to age appropriate information is guaranteed by the teaching and learning content regulated in the National Core Curriculum and in the frame curricula. Children and students have the right to information and knowledge imparted to them in an objective and multifaceted manner in the course of teaching in the whole pedagogical programme and activity of school. Free access to training aids and instruments, library and safe internet in schools must be guaranteed according to the Act. 
Children’s access to age appropriate information is not regulated by law but ensured by institutions and several different programmes for example the Internet Roundtable for Child Protection. The Roundtable, an advisory body consisting of private, civil and public sector delegates alongside the president of the National Media and Info-communication Authority is entitled to  draw up position papers and recommendations to promote child-friendly internet use and it also deals with the effective use of child protection filtering softwares and addresses individual complaints. Another important task of the Roundtable is to seek initiatives aimed at reinforcing media awareness among children and parents. The awareness raising activity focuses both on the audio-visual media and the internet and not only with respect to safe usage but also in terms of effective information gathering. 
1. 7. Corporal punishment
As the Committee has expressed its interest in issues related to corporal punishment, we wish to offer some details on the relevant legislation in Hungary. Due to new measures, corporal punishment, if executed by a teacher is punishable more severely than before when it could be punished only as battery.

The new criminal offence, namely the Assault in the Proceedings of a Person Performing Public Duties was introduced by Act C of 2012 on the Criminal Code (hereinafter: new Criminal Code) as follows:
Section 302 (1) 
Any person performing public duties who physically assaults another person in the course of his or her public duties is guilty of a felony punishable by one to five years of imprisonment.
(2)
The punishment shall be two to eight years of imprisonment if the criminal act described in (1) is committed as a group.

(3)
Any person who engages in preparations for assaulting another person in the course of his or her public duties is guilty of a misdemeanour punishable by up to two years of imprisonment.

(4)
The punishment of persons who reveal to the authorities the circumstances of the crime defined in (2) before the filing of charges may be reduced without limitation.

According to the explanatory section of the new Criminal Code (section 459) a person performing public duties includes health-care employees, other persons in a work-related relationship with a health-care service provider, furthermore teachers, assistants directly participating in development and education activities, lecturers, instructors and scientific researchers of institutions of higher education etc.

1.8. Children of imprisoned mothers 

As mentioned during the discussion with the Committee, section 36 of Decree no. 11 of 1979 on the execution of punishments and measures was amended (which amendments are kept by the new act on the execution of punishments), and now it sets forth the following:

The rights not provided for by any laws but protecting the health of the pregnant female convict or a female convict with small children as well as rights promoting the development of the child cannot be restricted. If childbirth takes place during the execution of imprisonment, and no ground for exclusion of placement together exists, then the child must be placed with the mother until the child becomes 1 year old.

The mother and the child cannot be placed together, if

· the mother does not undertake the nurturing of the child,

· the court terminated the parental right of custody of the mother regarding all of her children,

· a procedure was initiated against the mother due to a crime committed against her child,

· the mother cannot nurse or raise the child due to her health conditions. In this case, if the mother breast feeds her child, the child can be placed at the mother-child area within the penal institute.

The parent having the parental right of custody or the parent having the right of visitation or the guardian shall be granted a visit once a week and shall be informed adequately about the development of the child. [section 36 (4), (4a) and (4b)]

Furthermore, if the mother and the child are placed together, then the mother exercises the rights to nurse and to raise the child. Other than this, the convict has the right to communicate with his or her child, and can participate in raising the child and deciding on significant matters with regard to the child’s life within the framework of the penal institution with the exception where the parental right of custody of the convict is terminated or limited by the court. [section 36 (7) and (8)]

In addition the Act XIX of 1998 on the Criminal Procedure Code states that start of the execution of imprisonment must be postponed – not only upon a request, but ex officio – in case of a woman who

· is pregnant beyond 12 weeks, until the end of six months following the expected date of birth at the latest,

· raises a child younger than 6 months old. [section 591. (3)]
· In case of confinement, the start of the execution must be postponed – not only upon a request, but ex officio – in case of a woman who
· is pregnant beyond 12 weeks, until the end of six months following the expected date of birth at the latest,

· raises a child younger than 1 year old. [section 591/A. (3)]
· Finally, in case of community service, the start of the execution must be postponed – not only upon a request, but ex officio – in case of a woman who

· is pregnant beyond 12 weeks, until the end of twelve months following the expected date of birth at the latest,
· raises a child younger than 1 year old. [section 591/B. (3)].
2. Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict

2.1. School material development

On the basis of the suggestions received during the constructive dialog, the OPAC will be included in the new edition of the Basic Military Knowledge schoolbook to be used in the Military School (KatonaSuli) Program starting next academic year (2015/2016). 
3. Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography (OPSC)

3.1. Extraterritorial jurisdiction

The issue of extraterritorial jurisdiction has been raised both with regard to OPSC and OPAC. According to the Section 3 paragraph (2) subparagraph ac) of the new Criminal Code, Hungarian law shall apply to any act committed by non-Hungarian citizens abroad, if it constitutes a criminal offence which is to be prosecuted under international treaty promulgated by an act of Parliament or it constitutes a criminal act under Chapter XIII or XIV of the Criminal Code. This includes any kind of international treaty that is promulgated by an act of the Hungarian Parliament and which renders criminally punishable certain acts. The OPSC was promulgated by the Act CLXI of 2009, the OPAC by the Act CLX of 2009.

This means that a non-Hungarian person who commits a crime abroad that is rendered punishable by the OPSC (promulgated by the Hungarian Act CLXI of 2009) or OPAC (promulgated by the Hungarian Act CLX of 2009) can be prosecuted according to the Hungarian Criminal Procedure Code.

Furthermore, the Hungarian Criminal Code shall apply to:

a) crimes committed in Hungary;

b) to criminal offenses committed on commercial ships or watercraft sailing, or aircraft flying under Hungarian flag outside the territory of Hungary;

c)
 acts committed abroad by Hungarian citizens that are deemed crimes by Hungarian law.

In addition, as a new rule, the new Criminal Code introduced the passive personal jurisdiction principle. Thus, the Hungarian Criminal Code shall apply to acts punishable according to Hungarian law committed by non-Hungarian citizens abroad against Hungarian citizens, legal entities set up based on Hungarian law or other subjects of law without legal personality.

This means, if a crime punishable by the OPSC (promulgated by the Hungarian Act CLXI of 2009) or OPAC (promulgated by the Hungarian Act CLX of 2009) committed by a non- Hungarian person against a Hungarian person (in this case, a child), the Hungarian Criminal Code is applicable.

3.2. Victim support
According to Act CXXXV of 2005 (hereinafter:  Victim Support Act) a person is considered a victim if he/she is an injured party of a crime (either felony or misdemeanour) committed on the territory of Hungary. A natural person can also be considered a victim of crime if he/she suffered injury as a direct consequence of a criminal act, in particular physical or emotional harms, mental shock or economic loss. Victims of terrorism are definitely considered as victims of crime. The aim of victim support is to mitigate the social, moral and pecuniary injuries of victims whose quality of life has been endangered due to a criminal act. Victim support services are available for victims of every type of crimes, though only victims of violent intentional crimes may be eligible for state compensation. Child victims due to their vulnerability are handled with priority and special care.

There are two main pillars of support for victims of crimes. One is the state compensation and the other is called victim support services. The latter contains: providing help for assertion of interests, grant instant monetary aid and providing legal aid. Also, there is shelter accommodation for victims of trafficking in human beings. 

Information and advice

Everyone who turns to Victim Support Services (furthermore: VSS) is entitled to information and advice free of charge. This means, not only victims, but anybody can receive advice from VSS. VSS informs the clients on: 

· the rights and obligations of victims in criminal proceedings,

· the available forms and the conditions of victim support,

· any other available benefits, allowances and opportunities to assert his/her rights,

· contact details of state, local government, civil and ecclesiastic organizations involved in   supporting victims of crime, and

· how to avoid repeated victimization.

The Hungarian Justice Office also runs a nationwide 24/7 telephone service, free of charge (Victim Line: 06 80 225 225), where victims can get personalised information.

Providing help for assertion of interests

VSS shall help victims, in a manner and to the extent they may require, through the legal process of enforcement of their fundamental rights and for having access to healthcare services, health insurance benefits and social welfare services. Moreover VSS provides legal advice and assistance to help victims to get remedy for the injury. In case a lawyer is needed (for example to submit a petition to the court), VSS refers the victim to the Legal Aid Service. When psychological assistance is needed to recover from the trauma caused by the crime, a psychologist is also available within this service (although presently not in all victim support offices yet). There is no deadline and no application form to apply for this kind of service, but a criminal procedure must be in process.

Instant monetary aid

Instant monetary aid is to cover the victim’s extraordinary expenses arising as a consequence of the crime suffered, in order to provide all basic needs of the victim. It is not a compensation for the damages, rather a crisis aid for expenses concerning housing, clothing, nutrition, travelling, medical and funeral costs, respectively.

The application for this aid shall be submitted within 5 days following committal of the crime. Maximum amount of the aid varies every year depending on the average gross monthly income in the country. The 2014 maximum amount is 300 euro approximately.

Instant monetary aid (such as state compensation) is financed from the national budget. The chapter within the national budget for victim support is not limited. That means, in case it runs out mid-term, it can (and must) be filled up by the Ministry of Justice.

Legal aid

Victims of any crime are entitled to legal aid. There is no deadline, but there is an application form for this kind of support. Free legal aid can only be provided to needy victims. Their regular monthly income may not exceed a certain amount of money (approximately 600 euro per capita).

Shelter (safe houses)

Victims of THB are entitled to get free accommodation, nutrition, clothing and mental health care in a shelter for 90 days. During this period, the victim is given assistance for his social reintegration. Should 90 days prove to be insufficient, the victim may stay for additional 90 days.

State compensation

According to Victim Support Act victims of certain violent and intentional crimes in need may be eligible for state compensation, if their physical integrity or health has been seriously damaged as a direct consequence of the act. The most important crimes that may be grounds for the compensation claim are murder, assault, THB, kidnapping, rape and robbery, but terrorism is also an applicable crime.
Besides the victims of crime, compensation can be provided to a natural person who is a next of kin, adoptive parent, foster parent, adopted child, foster child, spouse or common-law spouse of the deceased or injured victim of a violent intentional crime and who was living with the victim as a domestic partner at the time of the crime. Compensation can also be provided to a natural person whom such a victim is or was obliged to maintain on the basis of a legal regulation, an enforceable court order or official decision or a valid contract. Finally compensation can also be provided to a natural person who arranged for the funeral of such a victim.
Victims have to be needy to be entitled to compensation. Indigence is defined by the income position of the applicant. Based on that, the applicant shall be considered needy if his net monthly income (in case of persons living in a common household the income per capita) does not exceed 627 euros. If the victim receives certain social welfare benefits or is participating in a refugee procedure in Hungary, his state of indigence is a presumption of law.
The form of state compensation can be: 

· lump-sum cash payment if it aims the compensation of economic loss caused by the crime or

· regular monthly instalments if it aims the compensation of the diminution of regular income.
The amount of lump-sum compensation is 100 % of the loss if it does not exceed 1.500 €. If the loss is in excess of 1.500 € but does not exceed 3.000 €, the claimant will get 1.500 € plus 75 % of the remainder. In case of a higher claim, applicants may get 2.625 € plus 50 % of the remainder, but total compensation shall not exceed 4.500 €.
The application form for state compensation can be submitted at any county office within three months after the crime was committed. The office helps to fill in the form and forwards it to the deciding authority, the Budapest office of VSS. 
State compensation has a special procedural system. The procedure consists of two phases: assistance and decision-making. The system is in accordance with the EU directive requiring Member States of the EU to establish an assisting and a deciding authority to deal with compensation cases.

In the assistance phase the applicant may submit his application for compensation at any regional (altogether 20) victim support service. EU citizens may also submit the application form in their country of residence. The assisting authorities help the victim filling in the application form, provide guidelines for the subsequent submission of any missing information, hear the victim and forward the victim’s application to the deciding authority.
The deciding authority makes its decision on the merits upon the attached receipts and other documents.
The level of neediness may seem low in international comparison, but it has to be examined in light of the local conditions. Minimum wage in Hungary was 341 € in January 2013, whilst neediness level is at an income of 600 € per capita. This means not just poor people fall into this category, but many others as well. Following the change of wages indigence level is changing every year, ensuring that people needing financial assistance will never fall out of the supported range.
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