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The Ministry of the Republic of San Marino responsible for Information has taken good note of the report and intends to direct future activities – where possible – based on the indications provided in such report.  

With reference to the considerations made on recently adopted legislation (Law no. 211/2014), it is considered appropriate to clarify certain aspects highlighted in the Commissioner’s conclusions.

It should be emphasised that the decision - condemned by the Commissioner - to distinguish between the body drafting the code of ethics and the body applying it, guarantees, in our view, proper application of professional rules and good practice. 
It should be clarified that the decision to let the judging body and the judged body coincide as categories must always be evaluated with due care. This is to prevent association-related abuses contrary to those rightly considered by the Commissioner. 

Furthermore, given the small numbers in the Republic of San Marino, experiences related to professional categories (i.e. legal professionals) typical of other nations, cannot be applied to San Marino, also because of the absence of a real association of journalists. In addition, the Ministry responsible for Information has several doubts whether it is appropriate to set up by law a relevant professional association, considering press freedom to be more protected in the absence of an association of reference. In this regard, though not being a relevant professional association, the Consulta introduced by the new law already fulfils similar objectives for the protection of the category. Moreover, it is a vehicle for dialogue and exchange of opinions, suggestions and proposals from various stakeholders, thus fostering improvement and increase in the level of information to protect the community.

It should also be noted that although some members of the Guarantor Authority are politically appointed, the Parliament only ratifies the names of experts in the field, who have no political backgrounds and are recommended by political forces that are not coalition forces (they belong both to the majority and the opposition), hence being an expression of the vote of all electors (see, in this regard, the appointment incompatibilities referred to in Article 6 of Law no. 211/2014). Therefore, it seems that the interference in journalistic activity feared by the Commissioner can be de facto solved.

Despite interpretative differences, it seems clear that the members of the Authority can be all journalists, as there are no provisions to the contrary in this regard.

In case of undue interference from the Authority in the exercise of the journalistic profession (this possibility is strongly challenged given the structure of the Authority), it is clear that the code of ethics must envisage mechanisms of appeal against the decisions of the Authority (see, in this regard, the delegation contained in Article 8, paragraph 1, letter e) of the Law mentioned above). Therefore, the right of defence (like the right to be heard) is subject to the highest level of protection, as this Authority, like any other authority, is subject to the supervision of a higher monitoring body, which is equally a third and impartial body.

In any case, the Ministry responsible for Information will previously submit the code of ethics to the Commissioner for his approval and for any integrations or suggestions to be implemented.

This Ministry reiterates its willingness to take appropriate corrective measures, where necessary, and if the arguments above and other reasoning are not shared by the Commissioner, the Minister himself has declared his readiness, as of now, to discuss them with the Commissioner.

