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The following is a shadow report submission prepared by the following NGOs: SOS Racisme Danmark, Center for Danish-Muslim Relations, Women in Dialogue, ENAR Denmark, Refugees Welcome, Almen Modstand and DEMOS.  The report is focused on the impact of the “Ghetto Package” and the “Paradigm Shift” on the rights protected by the Covenant and gives special attention to “non-Western” poverty and marginalized groups in Danish society.  Denmark’s Muslims feel particularly under attack by a growing number of laws over the years, including the Ghetto Package.  Another example was the so-called “Burka Ban”. 
 Executive summary
In March 2018, the Danish government published a set of 22 proposals (“the Ghetto Package”) to rid the country of so-called “ghettos” in the coming 12 years.  The alleged intention is to ensure an integrated Denmark without "parallel societies." However, the measures seriously impact the rights protected by the Covenant, as highlighted in this shadow report.  Another key development giving rise to concern under the Covenant  is the “The Paradigm Shift” of 2019 rooting out integration from the Law of Integration and shifting the focus to the return or repatriation of people of “non-Western” background, whether foreign nationals or Danish citizens. Even the status of quota refugees of the UN resettlement programme will be temporary from now on. Also a number of indirectly discriminatory laws have been passed, by way of examples the “Burka Ban” and the “Roma Law” are highlighted in the report. Our recommendations are as follows:
[bookmark: _Toc18692379]Recommendations
The Coalition Partners behind this shadow report recommend: 
· that the Committee should recommend the State party to repeal “the Ghetto Package” which discriminates not just residents of “non-Western” descent but also majority Danes living in affordable, good-quality  housing in areas designated as “ghettos” and “vulnerable areas”.,
· the Committee to focus on the discriminatory nature of the forced daycare law,
· that the Committee should focus on the doublepunishment zone law, 
· that the Committee should recommend the State party to discontinue its programme of forced assimilation of infants in “ghettos”,
· that the Committee should recommend the State party again to focus on providing refugees with a safe haven where they can start a new life and where integration efforts are rewarded,
· that the Committee should recommend the State party to stop returning people to countries of origin if not completely safe,
· that the Committee should recommend the State party to repeal the “burka ban”, as in the attempt to remove the Islamic face veil from the public sphere, Denmark discriminates a small minority within a minority. These women are prevented from working, taking an education, hindered in self-determination and their economic, cultural and social development.
· that the Committee should raise the issue of the “unsettling” camps with the State party,
· that the Committee should recommend the State party to review all social benefits and rights with the aim of avoiding discrimination in law as well as in practice.
· that the Committee should urge the State party to ratify the Optional Protocol to the Covenant.
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Introduction
In its concluding observations on the fifth periodic report of Denmark (adopted by the Committee at its fiftieth session (29 April-17 May 2013)), the Committee noted its concern that migrant workers and other disadvantaged and marginalized groups, including the Roma people, faced obstacles in realizing their right to adequate housing units. The Committee was also concerned about the continuing shortage of social housing and the persistence of homelessness in the State party, particularly among the immigrant population, as well as about the persistence of a high number of forced evictions (art. 11). The Committee recommended that the State party adopt all appropriate measures to ensure access to adequate housing for disadvantaged and marginalized groups, including migrants and Roma, inter alia by ensuring that adequate resources are allocated to increase the supply of social housing units and by providing appropriate forms of financial support, such as rental subsidies. Separately, the Committee recommended  that the State party took steps to ensure that all disadvantaged and marginalized groups and individuals, including persons with disabilities, as well as children from low-income families, migrant children, and elderly people can fully enjoy their right to take part in cultural life. 
In its list of issues in relation to the sixth periodic report of Denmark, the Committee requested information on the impact of discrimination experienced by immigrants and descendants of “non-Western” origin, as mentioned in the State party’s sixth periodic report, on their enjoyment of their economic and social rights, such as the rights to work, education, housing and health (E/C.12/DNK/6, para. 16). It further asked for an explanation of the extent to which the measures described in the State party’s sixth periodic report address this situation, and a description of any impact achieved (ibid., paras. 17–18). 
The State party’s reply under Concluding observations para 7 (17) is in stark contrast to reality[footnoteRef:1]. Rather than following the recommendations set out above or taking measures to address discrimination experienced by immigrants and descendants of “non-Western” origin, the State party has adopted the Ghetto Package, which is leading to (amongst many other concerns) imminent mass evictions from non-profit housing.  There is a deliberate and explicit targeting of those of “non-Western” background.  Furthermore, the introduction of double-punishment zones defined by the Danish police conflicts with the principle reiterated in Concluding observations paragraph 7(14) that “all citizens are equal before the law and public authorities may not discriminate citizens on any ground.”  [1:  “17.The Government holds the strong belief that the elimination of racism in society, including in the public discourse, is fundamental to the lives, integrity and dignity of all human beings. Elimination of racism constitutes a key Government policy. Therefore, Denmark has supported several initiatives carried out by authorities as well as NGO’s and civil-society with the aim of combatting racism, ethnic discrimination and xenophobia.”] 

This report sets out the key features of the Ghetto Package, the “Paradigm Shift” and the rights affected.  This information, which has not been provided by the State party in its responses to the Committee, severely undermines the State party’s claims of non-discrimination.[footnoteRef:2] Furthermore, the report deals with the poverty among people of colour created by considerably lower benefits targeted at refugees or non-EU/EEA immigrants and gives examples of other discriminatory laws. [2:  As made in, for example, at paragraph 15 of the Sixth periodic report submitted by Denmark under articles 16 and 17 of the Covenant, due in 2018: “In general, Danish society and Danish law aim to ensure equal treatment, equal opportunities and equal rights for all inhabitants and groups.”  The Ghetto Package’s housing measures are referred to only briefly (see paragraphs 154 to 156).] 

[bookmark: _Toc17299328][bookmark: _Toc17375053][bookmark: _Toc18692380]The Ghetto Package - Articles 1, 2 (2) and 11
[bookmark: _Toc17299330][bookmark: _Toc17375055][bookmark: _Toc18692381]Background 
A central concept in the Ghetto Package is non-Western. The terms Western and non-Western were introduced in 2002 by Statistics Denmark. 
The year before, the leader of the Danish People’s Party declared at the opening of Parliament in 2001, “There is only one civilization - and that is ours”[footnoteRef:3] eviidently referring to Western civilisation. Shortly after, her party tipped the scales in favour of a Liberal-Conservative government at the general elections and became the deciding factor in shaping Danish aliens, asylum and immigration law for many years to come.  [3:  Retrieved 05.09.2019 from http://webarkiv.ft.dk/?/Samling/20011/salen/R1_BEH1_3_4_223.htm] 

Almost all immigration statistics from Statistics Denmark now use these terms[footnoteRef:4]. Western countries are the 28 members of the EU countries and 8 associated countries (the EEA)[footnoteRef:5] plus the four Anglo-Saxon countries, the USA, Canada, Australia and New Zealand, not all located in the West as the term would suggest but all four with white majority populations. ”Non-Western” countries are the rest of the world, a total of 156 countries with very different characteristics, but the vast majority with the common characteristic that their majority populations are of colour. [4:  https://www.dst.dk/da/Statistik/emner/befolkning-og-valg/indvandrere-og-efterkommere/indvandrere-og-efterkommere# (accessed 06.09.209)]  [5:  The EEA: Andorra, Iceland, Liechtenstein, Monaco, Norway, San Marino, Switzerland and the Vatican] 

According to e.g. The Webster-Merriam Learner’s Dictionary non-Western means: “of or relating to the part of the world that does not include the countries of western Europe and North America”. Australia and New Zealand are non-Western countries and thus Statistics Denmark has invented its own definition of the term.
When conducting surveys of discrimination, the exclusion of Australia and New Zealand with their white majority populations in the Danish definition of the term Non-Western makes sense (cf Denmark’s reply to paragraph 9 of the list of issues (par. 31). In other matters, however, the term is discriminatory.
However, Danish politicians have been using this term to an increasing extent in their scramble for votes and in March 2018 the Liberal minority government (2015- 2019) introduced its political plan aimed at eliminating “parallel societies” (“Et Danmark uden parallelsamfund – Ingen ghettoer i 2030” English: “Denmark without parallel societies – no ghettos by 2030”)[footnoteRef:6]  [6:  Retrieved at https://www.regeringen.dk/nyheder/ghettoudspil/ (Retrieved15.08.2019) ] 

The integration of “non-Western” immigrants and descendants has long been in focus in the Danish political debate, however, the concept of “parallel societies” is relatively new.  In February 2018, the Ministry of Economy and the Interior published a report entitled “Parallelsamfund i Danmark” (Parallel Societies in Denmark).  In that report a parallel society is defined as being “physically or mentally isolated and following its own norms and rules, without noticeable contact with Danish society and without a desire to become part of Danish society.”[footnoteRef:7] The report claims that “parallel societies” stem from citizens having religious and other values that differ from those of the majority. However, the Danish government uses this term, which has become loaded with negative connotations through the public debate, in a new meaning since a parallel society is usually characterised by the following criteria: ‘ethnic cultural or cultural-religious’ homogeneity; almost complete everyday civil, societal and economic segregation; almost complete duplication of the institutions of the majority society; formal, voluntary segregation; and segregation in living quarters or social interaction (Thomas Meyer, 2003).[footnoteRef:8] According to the Danish researcher Brian Arly Jacobsen, associate professor at the Institute of Cross-cultural Studies of the University of Copenhagen, there are no parallel societies in Denmark.[footnoteRef:9] This is backed by John Andersen, professor of Sociology, Roskilde University, and Mikaela von Freiesleben, parttime associate professor, University of Copenhagen.  [7:  https://oim.dk/media/18990/analyse-om-parallelsamfund-090218-final.pdf  Economic Analysis, February 2018, Minsitry of Social Affairs and Interior (accessed 06.09.209)]  [8:  Gorchakova, N. (2011) The concept of Parallel Societies and its use in the immigration and multiculturalism discourse https://www.academia.edu/1175022/The_concept_of_Parallel_Societies_and_its_use_in_the_immigration_and_multiculturalism_discourse]  [9:  MS (27.02.2018)  Researcher: Parallel societies do not exist in Denmark Retrieved at https://www.ms.dk/2018/02/forsker-parallelsamfund-findes-ikke-i-danmark] 

While the concept of integration may be seen as neutral, the rhetoric used by politicians about the purpose of recent immigration laws and the Ghetto Package are less nuanced.  For example, in March 2018, while stressing that most residents in Denmark with non-Danish backgrounds contribute positively to society, the Prime Minister also stated as follows:
	“It worries me deeply if we cannot keep Denmark together. We should be able to recognise our country. There are places where I don't recognise what I'm seeing.”[footnoteRef:10] [10:  From a press conference on 1 March 2018 in the “tough ghetto” of Mjølnerparken – link to artice retrieved 05.09.2019 from https://politiken.dk/indland/politik/art6360451/Løkke-om-nyt-udspil-Ghettoerne-skal-væk  (Note picture with eight ministers in the midst of one of the “tough ghettos”.)] 



The Ghetto Package has been passed through amendments to a number of laws.  On 22 November 2018 a bill to amend the Non-profit Housing Act, Non-profit Housing Rent Act and the Rent Act was passed.  Key features are outlined below.
[bookmark: _Toc17299332][bookmark: _Toc17375057][bookmark: _Toc17299333][bookmark: _Toc17375058][bookmark: _Toc17299334][bookmark: _Toc17375059][bookmark: _Toc18692382] Definition of “ghettos” 
The new law changes the definitions of “vulnerable areas” and “ghettos”[footnoteRef:11]: [11:  The new Minister of Housing has told the press that he is not going to use the word “ghetto”, but the law has not been amended and there is no indication that it will be changed.] 

A vulnerable area is an area of over 1000 residents “where at least two of the following four criteria are met: 
The share of residents aged between 18 and 64 years with no connection to the job market or the educational system exceeds 40%, calculated as an average of the last two years. 
The share of residents convicted of violations of the Criminal Code, the Weapons Act, or the Controlled Substances Act exceeds three times the national average, calculated as an average of the last two years. 
The share of residents aged between 30 and 59 years with only lower secondary education exceeds 60%. 
The average gross income for taxpayers aged between 15 and 64 years in the area, excluding students, is less than 55% of the average gross income for the same group in the region.”[footnoteRef:12] [12:  Inserted by Act L38 as new section 61a of the Common Housing Act cf. Consolidated Act no. 1116 of 2 October 2017 as amended by section 20 of Act no. 688 of 8 June 2017, section 2 of Act no. 1544 of 19 December 2017, and Act no. 733 of 8 June 2018.] 

A “ghetto” is a “vulnerable area” where the share of immigrants and descendants from “non-Western” countries, whether Danish citizens or not, exceeds 50% .[footnoteRef:13]  [13:  Subsection 2, section 61a as above (inserted by Act L38) ] 

Once again the Government chose a word with negative connotations and gave it a different meaning. Usually the word ghetto means (our emphasis):
· ​an area of a city where many people of the same race or background live, separately from the rest of the population. Ghettos are often crowded, with bad living conditions.
· the area of a town where Jews were forced to live in the past, e.g. the Warsaw ghetto[footnoteRef:14] [14:  Oxford Advanced Learner’s Dictionary retrieved from https://www.oxfordlearnersdictionaries.com/definition/english/ghetto?q=ghetto] 


The Government explicitly stated in the explanatory notes to the Bill that the distinction between vulnerable housing estates and “ghetto” areas serves to emphasise that the “central challenge in the ghetto areas is the lack of integration of immigrants and descendants from non-Western countries.” 
The harshest measures in the law apply only to “tough ghetto” areas.  These are areas which have satisfied the criteria for “ghettos” for four years (with a transitional provision for housing estates which have fulfilled the criteria for being a “ghetto” for the last five years in the years 2018 to 2020.[footnoteRef:15] [15:  Subsections 4 and 5, section 61a as above] 

There is no definition of “non-Western” in the legislation.  As previously mentioned, the term is used by Statistics Denmark to refer to any country outside the EU and the EAA as well as Canada, USA, Australia and New Zealand. Under Danish law it is prohibited to register citizens by “race”, ethnicity, religion etc. [footnoteRef:16]  [16: Only nationality may be registered] 

The Government made it clear in the explanatory memorandum to the Bill that the focus of the new law is on “radical physical transformations, including a reduction of the share of non-profit family housing in order to create the conditions for a mixture of different types of housing (non-profit housing, owner-occupied dwellings, co-operative housing, and private rentals) and thus a a changed composition of residents” [footnoteRef:17] (our emphasis).  The Government seeks to transform “ghetto” areas into “attractive” districts and to take preventative measures to prevent “vulnerable housing estates” from developing into “ghetto” areas, i.e. preventing people of “non-Western” descent from moving in. [17: https://www.ft.dk/samling/20181/lovforslag/L38/index.htm (retrived 06.09.2019)] 

The Government estimated that the new “ghetto” definition would apply to approximately 30 “ghetto” areas, of which approximately half would be “tough ghetto” areas according to 2017 data.  A new “ghetto”list was published in December 2018, showing that 29 areas had been catagorised as meeting the new critera, 15 being labelled “tough ghetto”.  An additional 43 areas were designated as “vulnerable.”[footnoteRef:18] [18:  Retrieved 05.09.2019 from The Ministry of Transport and Housing: https://www.trm.dk/da/nyheder/2018/ny-ghettoliste] 

[bookmark: _Toc18692383]Changing housing types – Articles 2 (2), 11 (1) and 15 - The Danish Non-profit Housing Sector
Non-profit housing in Denmark is run by non-profit housing associations and not owned by the State. The housing associations may receive financial aid from the State but are self-governing and independent. The non-profit housing associations and their branches are democratically governed by the tenants collectively.  Renovations and new housing development are funded through the National Building Foundation, to which all non-profit housing tenants pay a share of their rent.  
The Government makes it clear that a benchmark of success under the Ghetto Package is a reduction of non-profit housing in “ghettos” and vulnerable areas.[footnoteRef:19]  More specifically, a development plan must be made for all “tough ghetto” areas with the aim of reducing the non-profit family housing to a maximum of 40% of such areas by 2030.[footnoteRef:20]  This can include plans for divesting of or demolishing dwellings of good quality. [19:  From paragraph 2.1.2 of the explanatory notes: “The aim is to change the composition of housing
types in the vulnerable housing estates by increasing the number of owner-occupied
dwellings, private rentals, or co-operative dwellings. This can for example be done by
divesting common dwellings to private investors, by new housing development and
condensation, or by demolishing common housing and subsequently divesting the building
plots. It is necessary that the benchmarks are based on the premise that many of the
dwellings in the vulnerable housing estates will not be common housing in the future.”]  [20:  New section 168a of the Common Housing Act cf. Consolidated Act no. 1116 of 2 October 2017 as amended by section 20 of Act no. 688 of 8 June 2017, section 2 of Act no. 1544 of 19 December 2017, and Act no. 733 of 8 June 2018.] 

The Government’s intention is again indicated in the explanatory notes to the Bill:  In the notes to the provisions regarding housing allocation (below), it is stated that:[footnoteRef:21] [21:  Paragraph 2.6.2.] 

	Non-profit housing – explanatory notes
“Residents in the non-profit housing sector differ significantly from residents in the general housing market by… having more than 20% residents of “non-Western” background. That means that slightly more than half of all immigrants and descendants from “non-Western” countries live in the non-profit housing sector. It is necessary to change the resident composition in the vulnerable housing estates… [I]t is here in particular that many residents – often immigrants from “non-Western” countries and descendants of immigrants – live in isolated enclaves and do not adapt to Danish norms and values to a sufficient extent.”



As required by the Ghetto Package, non-profit housing associations in all “tough ghetto” areas in Denmark submitted plans by June 2019 setting out their intentions to reduce non-profit family housing to 40%.  Mass evictions are imminent, including 250 flats earmarked for sale in Mjølnerparken, Copenhagen, and almost 2000 flats in Aarhus.  A number of residents have lived in their flats for decades, since the turn of the century non-profit estates have been renovated and integration programmes implemented, and many residents experience a strong sense of community.  It is not clear where the residents will be rehoused and they have expressed fear, distress and anger that they will be taken away from their families, supporting networks and employment and may no longer have access to affordable housing.  There are rising rents in urban areas in Denmark. 
In Elsinore 300 residents have  been informed that their housing associations have decided to evict them from their 96 flats in order to be replaced by tenants over 50 years of age without children (and presumably of Western descent) as it is feared that the estate may otherwise develop into a “tough ghetto”.[footnoteRef:22]   [22:  Arbejderen (30.08.2019) 300 evicted from their non-profit flat in Elsinore – Retrieved 01.09.2019 from https://arbejderen.dk/indland/300-smides-ud-af-deres-almene-bolig-i-helsing%C3%B8r] 

[bookmark: _Toc17279762][bookmark: _Toc17299338][bookmark: _Toc17375063][bookmark: _Toc18692384]Dismantling “ghettos” - Article 11 (1)
The Minister can issue an enforcement notice to a non-profit housing association ordering the dismantling of a “tough area” under certain circumstances including a development plan not being implemented.[footnoteRef:23]   [23:  Inserted by Act L38 as new section 165a of the Common Housing Act cf. Consolidated Act no. 1116 of 2 October 2017 as amended by section 20 of Act no. 688 of 8 June 2017, section 2 of Act no. 1544 of 19 December 2017, and Act no. 733 of 8 June 2018.] 

[bookmark: _Toc18692385]Allocation of Housing  – Articles 2 (2) and 11 (1)
[bookmark: _GoBack]The new law also restricts the allocation of housing.  For example, a non-profit housing association branch located in a “tough ghetto” area can reject applicants on the waiting list if the applicant or applicant’s spouse receives welfare benefits such as “integration benefits,” recently changed into “return benefits.” Furthermore, refugees can no longer move into “ghettos”. [footnoteRef:24] [24:  Inserted by Act L38 as new section 51c of the Common Housing Act cf. Consolidated Act no. 1116 of 2 October 2017 as amended by section 20 of Act no. 688 of 8 June 2017, section 2 of Act no. 1544 of 19 December 2017, and Act no. 733 of 8 June 2018..] 

In addition, non-profit housing associations may refuse to let a dwelling in a vulnerable housing estate if the applicant or members of the applicant’s household have been convicted of “anti-social crime.”  “Anti-social” is not clearly defined eastern European countries, giving the police broad discretionary powers.  Several families of convicted gang members have also been evicted from their homes[footnoteRef:25]. [25:  DR (20.09.2018) Parents tossed out on the street due to gang leader’s crime  about the case of Shuaib Khan, whose parents and family were evicted from their home due to Shuaib Khan’s conviction of gang-related crime (and expulsion from Denmark) - Retrieved 06.09.2019 from https://www.dr.dk/nyheder/indland/bandeleders-kriminalitet-sender-foraeldre-paa-gaden ] 

Furthermore, the restrictions on housing allocation and waiting lists also impact those of low income and/or immigrant backgrounds, pushing them further out of affordable housing. 
In addition to restrictions in the Ghetto Package on allocation of housing, other restrictions based on “non-Western” background have also been put into practice in Aarhus and this is the subject of a complaint to the Ombudsman which is currently pending decision.[footnoteRef:26] [26:  This is in direct contrast to the statement by the State party, “The allocation of social housing to citizens follows Article 14 of the European Convention on Human Rights, which guarantees rights and freedoms without discrimination on any ground. Allocation of social housing follows seniority on a waiting list, municipal assigning (anvisningsret) or allocation based on prioritised criteria in relation to local conditions (kombineret- og fleksibel udlejning), which does not discriminate on the basis of ethnic origin or citizenship.”( Reply to paragraph 24 of the list of issues (124))] 

[bookmark: _Toc18692386]Exclusion of people of “non-Western” background - Articles 2 (2) and 15 (1) (a)

In Denmark it is unlawful to register people by “race”, ethnicity and religion etc., but nationality may be recorded. Recently, the municipality of Aarhus[footnoteRef:27] sought permission from the Ministry of Justice to explicitly refuse applications from those of “non-Western” background for entry to waiting lists for non-profit housing.  The Ministry of Justice denied permission on the basis that such a practice would violate  Article 14 of the European Convention on Human Rights (protection from discrimination). This practice of sorting tenants by ethnicity has been used for years in many municipalities in order to lower the proportion of tenants of “non-Western” background (regardless of whether or not they are Danish citizens).Immigrants were born aboad, descendants were born in Denmark and none of their parents are both Danish nationals and born in Denmark. As soon as one of the parents born in Denmark acquires Danish citizenship, descendants become “of Danish descent” and are registered as such. However, since obtaining Danish citizenship has become increasingly difficult, the “non-Western” descent may stick for generations. [27:  The second largest Danish municipality in terms of inhabitants with a high percentage of “non-Western” background] 

The State party fails to acknowledge its entirely contradictory position in respect of the Ghetto Package, the lynchpin of which is the share of “non-Western” residents.  The measures in the Ghetto Package explicitly target those of “non-Western” background. This can be seen as directly discriminatory, as well as having a disproportionate impact on minorities (which can be described as indirect discrimination).  Defining an area as “ghetto” and “tough ghetto” based on the ethnic/national background of the residents contributes to further polarization, stigma and discrimination of already marginalized groups, especially the country’s Muslim population but in this case also their neighbours
As can be seen from the rhetoric, the intention of the Ghetto Package is to change the norms and values of minorities into those of the majority.  This demonstrates a fundamental erosion of the right to take part in cultural life as expressed in Article 15.  As noted in General Comment No 21, participation covers in particular the right of everyone — alone, or in association with others or as a community — to act freely, to choose his or her own identity, to identify or not with one or several communities or to change that choice, to take part in the political life of society, to engage in one’s own cultural practices and to express oneself in the language of one’s choice.  It is further noted in the General Comment that “article 15, paragraph 1 (a) of the Covenant also includes the right of minorities and of persons belonging to minorities to take part in the cultural life of society, and also to conserve, promote and develop their own culture. This right entails the obligation of States parties to recognize, respect and protect minority cultures as an essential component of the identity of the States themselves. Consequently, minorities have the right to their cultural diversity, traditions, customs, religion, forms of education, languages, communication media (press, radio, television, Internet) and other manifestations of their cultural identity and membership.”
[bookmark: _Toc17299342][bookmark: _Toc17375067][bookmark: _Toc17279765][bookmark: _Toc17299343][bookmark: _Toc17375068][bookmark: _Toc17279766][bookmark: _Toc17299344][bookmark: _Toc17375069][bookmark: _Toc17279767][bookmark: _Toc17299345][bookmark: _Toc17375070][bookmark: _Toc17279768][bookmark: _Toc17299346][bookmark: _Toc17375071][bookmark: _Toc17279769][bookmark: _Toc17299347][bookmark: _Toc17375072][bookmark: _Toc17279770][bookmark: _Toc17299348][bookmark: _Toc17375073][bookmark: _Toc17279771][bookmark: _Toc17299349][bookmark: _Toc17375074][bookmark: _Toc18692387] Double-punishment zones – Article 2 (2)
The Government’s initiative to eliminate so-called “ghettos” also includes harsher punishment in certain areas called “increased-punishment zones”. In September 2018, a bill was passed to empower the police to define geographical zones in which punishments for certain crimes (e.g. violence, vandalism, burglary, threatening behavior, arson, drug offences, possession of weapons) could be doubled. [footnoteRef:28]  [28:  The Danish Penal Code Section 81c. The punishment prescribed by Sections 119, 181 and 244 of this Act, Section 244, (see Sections 247, 245, see Sections 266, 285 (1), see Sections 276, 276a and 281, Section 286 (1), see Sections 276, 276a, Section 287 (1), see Section 281, and Sections 288, 291, 293 and 293a), or the Act concerning Narcotic Substances, the Weapons and Explosives Act, or the Act concerning Edged and Bladed Weapons may be increased up to double if the criminal offence has been committed within an increased-punishment zone designated pursuant to Section 6a of the Act on Police Enforcement Activities.
Subsection 2. In determining the punishment for criminal offences not encompassed by subsection 1, it should generally be regarded as an aggravating circumstance if the criminal offence has been committed in an increased-punishment zone designated pursuant to Section 6a of the Act on Police Enforcement Activities Act, and is capable of creating insecurity in this zone.
Retrieved 15.08.2019 from http://www.retsinformation.dk/eli/lta/2018/1156] 

The explanatory notes state that the punishment zones are for “extraordinary” situations that unsettle individuals in the area.  The explanatory notes explicitly state that the law is part of the Government’s implementation of the Ghetto Package.   
The law took effect on 1 January 2019 and was criticised by the Council of the Danish Bar & Law Society and the think tank Justitia among others. It may lead to an increase in the deportation of foreign nationals including persons born and bred in this country.[footnoteRef:29] [29:  Acquiring Danish citizenship har become increasingly difficult since 2001 and today a non-suspended sentence of 3 months for certain offences will bar Danish citizenship forever even if the person was born and bred in Denmark.] 

The former prime minister of Denmark stated, "Danishness itself is under threat, so it is necessary to break with the idea that everyone in Denmark should be treated equally".[footnoteRef:30] Lawyer Birgitte Eiriksson from the Danish think tank Justitia stated, “In reality, it will mean that young people living in those areas who may not be more criminal than other young people are punished twice as severely. It is un-Danish and quite alarming in terms of the rule of law.”[footnoteRef:31] [30: Article from Information (27.02.2018) “The punishment doubled in the ghetto: The Government creates more parallel societies” Retrieved 15.08.2019 https://www.information.dk/indland/leder/2018/02/straffen-doblet-ghettoen-regeringen-skaber-flere-parallelsamfund]  [31:  Ibid.Retrieved 15.08.2019] 

[bookmark: _Toc17375076][bookmark: _Toc18692388] “Re-education visits”
The above law also  :
1. criminalises parents whose children make certain trips abroad; and
1. refuses to issue passports to – or withdraw passports from – children where there is reason to believe they will be sent on such trips.
The provisions are said to only relate to circumstances or conditions that seriously endanger children’s health or personal development.  However, the notes to the Bill make it clear that the proposals are aimed at so-called “forced re-education visits” and that a wide meaning will be given to the concept of health.[footnoteRef:32]   In addition, whether a child is influenced by values that differ from “Danish values and norms or subjected to restrictions which are not ordinary and usual in a Danish context,” are factors that can be included as elements in the overall assessment of whether a visit abroad could have “serious negative consequences for the development of the child.”[footnoteRef:33] [32:  Paragraph 2.3.1: “by “health” is meant the child/adolescent’s general state of health and well-being, which includes not only health-related conditions but also other matters of importance to the well-being of the young child or adolescent.”]  [33:  Paragraph 2.3.2.1: “It is not decisive in and of itself whether parents may in such cases incur criminal liability under the proposed scheme that the young child or adolescent is raised under or influenced by values based on values that differ from the Danish values and norms, or that the young child or adolescent is subject to restrictions which are not ordinary and usual in a Danish context. However, these factors could be included as elements in the overall assessment of whether such a stay abroad could have serious negative consequences for the development of the child in particular.”] 

[bookmark: _Toc17279774][bookmark: _Toc17299352][bookmark: _Toc17375078][bookmark: _Toc17279775][bookmark: _Toc17299353][bookmark: _Toc17375079][bookmark: _Toc17279776][bookmark: _Toc17299354][bookmark: _Toc17375080][bookmark: _Toc17279777][bookmark: _Toc17299355][bookmark: _Toc17375081][bookmark: _Toc17279778][bookmark: _Toc17299356][bookmark: _Toc17375082][bookmark: _Toc18692389]Mandatory pre-school programme – Article 2 (2) and 13 (3)
From the age of one, children living in vulnerable areas must be separated from their parents for at least 25 hours a week to attend “a targeted and intensive course…, which will focus on supporting children's language development and general learning readiness.”  The “offer” is said to also support social integration, personal and cognitive development and democratic insight[footnoteRef:34]. [34:  Section 44 a. The following children must be enrolled in a compulsory learning programme 25 hours a week:
1) All children residing in a vulnerable residential area, cf. the list of vulnerable residential areas in section 61 a of the Housing Act, etc., which are not included in daycare facilities pursuant to section 19 (1). 2-5, or section 21 (2). 2 or 3, when they turn 1 year old.
2) All children residing in a vulnerable residential area, cf. the list of vulnerable residential areas in section 61 a of the Public Housing Act, etc., which between the ages of 1 and 2 years is cancelled by a day care service pursuant to section 19 (1). 2-5, or section 21 (2). 2 or 3 and is not included in another day care programme under section 19 (2) 2-5, or section 21 (2) 2 or 3.
3) All children between the ages of 1 and 2 who move into a vulnerable residential area, cf. 2-5, or section 21 (2). 2 or 3.] 

“Many children in vulnerable residential areas live isolated from the Danish society , and they do not engage in organized recreational activities. This may mean that children rarely meet Danish children and young people and thus do not become acquainted with the norms and values on which the Danish society is based and only learn the Danish language to a limited extent. It can have a negative impact on the child's life, ability to learn at school and later in training and education and in the labour market.”[footnoteRef:35]  [35:  “Denmark without parallel societies – no ghettos in 2030”, page 24. (Retrieved 15.08.2018 from https://www.regeringen.dk/nyheder/ghettoudspil/)] 

If parents do not allow a child to register, or the child does not use the day care offer sufficiently, the municipality may decide to terminate child benefit.
As appears from the quote above, these provisions target children of “non-Western” background considered by the State party not to be “Danish” and so they must be taught about Danish culture.  Once again, this can be viewed as direct discrimination and an attempt at forced assimilation.  At the very least, there are high numbers of ethnic minorities living in “vulnerable residential areas” and therefore this provision has a disproportionate impact on such minorities.  
In 2017, there was a list of 25 “ghettos”.[footnoteRef:36]  An estimated 60,000 people lived in these areas. Two-thirds were of “non-Western” background, among these an unknown number of tenants of e.g. Turkish, Syrian, Iraqi, Lebanese, Pakistani and Somali descent.  [36:  These definitions have recently been tightened up, as set out in the section on housing at 3.1 of this paper.] 

In contrast, parents who do not live in these areas are free to choose how to care for and educate their infants without the threat of welfare cuts. The requirement lasts until a mandatory language evaluation is carried out when the child is 2 or 3 years old. If the test is not passed, the child cannot start school.
[bookmark: _Toc18692390]Caps in daycare centres - Articles 2 (2) and 13
The Ghetto Package includes a cap of 30% of children from vulnerable residential areas in a day care centre.
[bookmark: _Toc18258636][bookmark: _Toc18350254][bookmark: _Toc18350306][bookmark: _Toc18258637][bookmark: _Toc18350255][bookmark: _Toc18350307][bookmark: _Toc18258638][bookmark: _Toc18350256][bookmark: _Toc18350308][bookmark: _Toc18258639][bookmark: _Toc18350257][bookmark: _Toc18350309][bookmark: _Toc18258640][bookmark: _Toc18350258][bookmark: _Toc18350310][bookmark: _Toc18258641][bookmark: _Toc18350259][bookmark: _Toc18350311][bookmark: _Toc18692391]The “Paradigm Shift” – Articles 4, 6, 7, 10 and 13
At the time of handing in its sixth periodic report to the Committee the Danish Liberal-Conservative government and the Danish People’s Party (DPP) agreed on the national budget for 2019. The Bill was passed on 21st February 2019 with the votes of the parties then in government: The Liberal Party, The Conservative Party, The Liberal Alliance, as well as the votes of Danish People’s Party (DPP) and the Social Democratic Party.
[bookmark: _Toc18692392]Shift from integration to repatriation – Article 10
The essense of the so-called “paradigm shift” was a shift in the whole purpose of the asylum system from integration in Denmark to repatriation to the country of origin as soon as possible. This could happen if the situation in the country of origin became more peaceful  even if there was still an ongoing war – as it was stated  “war in parts of the country like in Somalia”. In fact ACLEDDATA.COM shows that at present there are many civilian deaths because of war in all regions in Somalia with the highest concentration in Mogadishu, which the Danish authorities consider an Internal Flight Alternative, IFA. 
All categories of refugees are to have their residence permit in Denmark re-examined every one or two years unless they already have a permanent residence permit  or have become Danish citizens. The time it takes to gain permanent residency in Denmark is typically  9 years, and on average it takes 16 years to obtain Danish citizenship, and many will never be able to live up to the criteria. 
Refugees can now be returned to their country of origin as soon as the situation there has improved. This includes people who are directly persecuted as soon as they and their reunified family do not need protection in Denmark any more. It also includes refugees from the UN resettlement programme, from which Denmark used to receive 500 refugees every year until 2016. This clashes with the principles of the UN resettlement programme, which is based on a durable and not a temporary solution. The situation in the country of origin may still be “serious, fragile, and unpredictable”. There must be “fundamental, stable, and lasting changes” only if refugees are personally persecuted. The UNHCR has protested against the law [footnoteRef:37], just as it has protested against Denmark’s forced returns to Somalia [footnoteRef:38] . Furthermore, refugees no longer have a right to a permanent dwelling. [37:  UNHCR (18.01.2019) Excerpt from comments to L140 (the paradigm shift): “UNHCR has long time advocated that refugees are entitled to a secure and stable status, which should not be subject to regular review. “...
“In order to take into account the special position of refugees, UNHCR recommends that permanent residence should be granted, at the latest, after a three years residence period, and that this time-frame should also apply to beneficiaries of subsidiary protection statuses.” retrieved 25.08.2019 from https://www.unhcr.org/neu/wp-content/uploads/sites/15/2019/01/UNHCR-prel.-Observations-on-the-law-proposal-2018-20161-akt-nr.-598518.pdf.  Excerpt from ]  [38: Türk V., Assistant High Commissioner for Protection (7 November 2016), Letter to the former Minister of Immigration and Integration and Housing from the UNHCR, can be viewed at:
http://sosracisme.dk/userfiles/downloads/Pressemeddelelser_hoeringssvar/1705792_letterfromVolkerTurk_UNHCR.pdf ] 

Danish NGOs have protested because the people who have already had to flee from war and persecution and have typically had a difficult and hazardous escape or have spent years in poor refugee camps in a neighbouring country, need rest and integration in Denmark. After the national budget was published, many refugees have lost hope and fear for their future. The law targets refugees without permanent residency even if Danish politicians know that wars usually take many years and most refugees cannot be returned. According to the UNHCR the average span of years needed for protection is 26 years.
[bookmark: _Toc18692393]On the edge of the Conventions  – Articles 6, 7, 10 and 13
International conventions are challenged openly now. The three years’ waiting time for Syrian refugees’ family reunification was the first move at the risk of violating international conventions. “The least possible importance” is now to be attached to factors which used to be an advantage in the integration process such as knowing the Danish language, having training and education or a permanent job and being integrated in the local community. The attachment to Denmark that a refugee child has obtained will no longer be considered of any importance if the child is younger than 8 years etc.
[bookmark: _Toc18258645][bookmark: _Toc18350263][bookmark: _Toc18350315][bookmark: _Toc18258646][bookmark: _Toc18350264][bookmark: _Toc18350316][bookmark: _Toc18258647][bookmark: _Toc18350265][bookmark: _Toc18350317][bookmark: _Toc18692394]Tolerated stay in deportation centres “as intolerable as possible”– Articles 1 and 4
Another major shift in policy is an increasingly inhumane policy as to foreigners who have been convicted of even small offences but cannot be returned to their country of origin as it would be refoulement.
Since 2017 Denmark has had a system with three kinds of duties for foreigners on “tolerated stay”[footnoteRef:39]. The system is intended to be “as intolerable as possible” according to the former Minister of Immigration and Integration in order to induce expelled people in deportation camps to cooperate with the Danish police on their return to the country of origin. Rejected asylum seekers who - according to the police - do not cooperate sufficiently regarding their return to the country they fled from are also placed in deportation camps under these “intolerable condition”s.  [39:  See explanation at Refugees Welcome: http://refugees.dk/en/facts/legislation-and-definitions/exclusion-clauses-expulsion-sentences-and-tolerated-stay/] 

The three duties for people on tolerated stay are as follows:
· a duty to notify the camp authorities hours before if they are not in the camp at any time between 11 p.m. and 6 a. m. 
· a duty to be in the camp – at least at night. They have to apply to the authorities in order to be away for one night, andusuallys only one night’s stay outside the camp will be allowed.  
· a duty to present themselves in person to the police during a defined time interval, either every day or three times a week. 
If they do not fulfil these three duties for two full days it will count for 6 offences and they are taken to court and imprisoned for two months. The punishments were multiplied with the Bill and came into force on 1st July 2019. 
The then Minister of Immigration and Integration stated that one purpose was to stress out the persons in deportation camps so that they would cooperate on voluntarily returning to their country of origin, an aim that has not been achieved. The consequences of the tightening of the laws are that more rejected foreigners have fled from the deportation camps and live underground as “illegal foreigners” in Denmark or in other countries. 
Other consequences are:
· Unjust and bad treatment of  expelled persons. 
· The police, courts, and prisons have insufficient capacity for these extra cases, charges, sentences and imprisonments. Prisons and gaols are overcrowded.
In many of these cases Denmark does not have any agreement with the country of origin about forced returns, or cannot forcibly return the people expelled because they have no identification papers, or it would violate article 3 of the ECHR or they are stateless. 
In February 2019 the island of Lindholm was singled out as a future harsh “deportation camp”.  A minor sentence in Kaershovedgaard like possession of 2g hash, which is usually considered “for private consumption” by the Danish police, would be enough to place the person in Lindholm. 
When the new Social Democratic government took office, one of the demands from supporting parties was that Lindholm must not be used as a deportation centre, and this plan was discarded. However, life in the existing two deportation centres Kaershovedgård (in Jutland) and Sjaelsmark (in Sealand) run by the Danish Prison Service is still intolerable. 
The Danish High Courts and the Supreme Court have dismissed several harsh sentences against foreigners on these duties because living 3-4 years with such duties in refugee or deportation camps amounted to inhuman treatment according to article 3 of the ECHR.
Other laws passed in 2015 - 2019 seemed to have no other intention than catering to nationalist and anti-immigration voters. These laws include limiting the right to free Danish language lessons, the duty to pay for an interpreter e.g. in the health system if a person has lived in Denmark for over 3 years and does not master Danish, potentially only allowing a maximum number of family reunifications a year etc.
[bookmark: _Toc18692395]Repatriation 
The focus  of the “Paradigm Shift” on returning people to their country of origin instead of integrating them has resulted in public authorities sending letters to e.g. Danish citizens with dual nationality, informing them that they will  be rewarded if they give up their Danish citizenship and move to their other country of citizenship. Furthermore the municipalities are rewarded for each person who repatriates accordingly.
The “Paradigm Shift” also requires that in all meetings between the municipality and non-EU/EEA citizens, the municipality must notify them of the possibility of repatriation. In a study of Iraqi refugees who repatriated after being granted asylum some returned to Denmark and told the interviewers that they had been pressured by their municipality to leave Denmark and that the situation in Iraq was not safe[footnoteRef:40].  [40:  Circular repatriation: the unsuccessful return and reintegration of Iraqis with refugee status in Denmark. UNHCR, 2008.  https://www.unhcr.org/research/working/48eb34c72/circular-repatriation-unsuccessful-return-reintegration-iraqis-refugee.html (retrieved August 23, 2019, excerpts, p 8-9: 
“Rania […] describes their situation as such: We were seven people in our family, and they gave us 900 kroner a week . We have talked to them at the council and told them it is not enough. Rania’s husband, Mohamad, explains that this financial situation became too much for them (...): Every day she would cry (...). Therefore, we decided that we should return to Iraq.” 
Ali felt that his caseworker and another council employee indirectly pressured him to repatriate by thwarting his attempts to find work and build a life in Denmark. Basheer indicates that his caseworker made life in Denmark difficult for him. He states: He attacked me psychologically. He pressured me to return. For example he offered me a fridge and a television if only I would return to Iraq. (...). There was no other way out than to leave Denmark. Several other of our interviewees experienced being pressured into leaving Denmark. Most describe this pressure as indirect, in the form of the adverse living conditions they were subject to in Denmark.”] 

[bookmark: _Toc18258654][bookmark: _Toc18350272][bookmark: _Toc18350324][bookmark: _Toc18258655][bookmark: _Toc18350273][bookmark: _Toc18350325][bookmark: _Toc18692396]Indirectly Discriminating Laws – Articles 1, 2, 3, 4, 6 and 13
With the Ghetto Package and the Paradigm Shift the majority of the Danish Parliament did not bother to conceal that they were targeting minorities and thus openly challenging the conventions. However, in a number of cases the Danish Parliament has passed bills which were meant to target minorities[footnoteRef:41], but in order to avoid violating the international conventions, the jurists would generalise so the indirect discrimination was less apparent. Below are two examples. [41:  Targeting especially Muslim women: e.g. the prohibition of (re-)construction of hymens, judges prohibited from wearing religious symbols (such as the headscarf), the compulsory handshake when receiving Danish citizenship (85 of 98 mayors, whom new Danish citizens must shake hands with, are men) – Municipalities have also made rules targeting Muslims: ban against gender-segregated swimming for women, pork compulsory at all local-government institutions such  as daycare, schools, nursing homes] 

[bookmark: _Toc18692397]The Burka Ban - Articles 1 (1),2 (2), 3, 6 (1) and 13 (1)
Because of Denmark’s adoption of the face covering ban on 1st August 2018, Muslim women wearing the Islamic face veil are prevented from enjoying their legally given rights. The use of the face veil is entirely a personal religious choice as appeared from the studies conducted by the University of Copenhagen at the request of the Government in 2009.[footnoteRef:42]The “burka ban” [footnoteRef:43], as it is usually called, interferes with Muslim women’s right of self-determination since they are barred from wearing the face veil in public and thus denied the opportunity to freely pursue their economic, social and cultural development.  [42:  University of Copenhagen (2009), Report on the Use of niqab and burka Retrieved from https://hum.ku.dk/faknyt/nyheder_fra_2010/2010/brugen-af-niqab-og-burka.pdf]  [43:   Open Society Justice Initiative, Restrictions on Muslim Women’s Religious Dress in 28 EU Member States (June 2018), available at: https://www.opensocietyfoundations.org/sites/default/files/restrictions-on-muslim-womens-dress-in-28-eu-member-states-20180709.pdf.] 

Denmark violates Article 1 (1) and Article 2 (2) by discriminating on the basis of religion, as stated by the Conservative spokesman for Aliens and Integration as well as Human Rights, “There is a majority in the Parliament who would like to ban burkas and niqabs. But we are in a situation where according to the jurists in the Ministry of Justice it is not possible to mention burka and niqab explicitly. – I should have preferred that we wrote burka and niqab explicitly in the legislation and challenged the Constitution”…”when the police meet a woman wearing a burka or a niqab, they are the ones they should target – and not a Japanese tourist [with a mask] or somebody on the way to Halloween…”[footnoteRef:44] The then Prime Minister had also stated, “…we [Liberals] don’t like burkas. It is a symbol of oppression of women, and it must be fought…”[footnoteRef:45] [44:  DR (25.01.2018) Retrieved from https://www.dr.dk/nyheder/politik/khader-om-forbud-mod-skaeg-og-huer-vi-vil-blive-latterliggjort]  [45:  DR (29.09.2017) Retrieved from https://www.dr.dk/nyheder/politik/loekke-burkaer-er-kvindeundertrykkende] 

Furthermore, the face covering ban violates Article 3 and Article 6 (1) since the ban targets a minority of 150-200 women[footnoteRef:46] preventing them from enjoying the most fundamental economic right, the right to work. Similarly, the ban is also a violation of Article 13 (1) since women with face veils are barred from entering educational institutions.  [46:  University of Copenhagen (2009), Report on the Use of niqab and burka] 

[bookmark: _Toc18692398]“The Roma Law” - Punishment of homeless people - Articles  2 (2), 4 and 11
It has become a criminal offence to sleep outdoor in a “camp” that is considered “unsettling” by the neighbourhood. As a homeless person you may be fined or banned from a geographical area because you need to sleep together with others in order to feel secure at night, however this is now punishable by law.
When the Bill L 118 was presented in the Danish Parliament the first speaker Tine Bramsen (Social Democrat) stated that:
“We have hostels that can accommodate the Danish homeless, and we have a social system that must ensure that they get out of homelessness, and that’s how it must continue to be, and those activities we would very much like to help strengthen, but the solution is not to just let people spend the night everywhere in our society. The activities, which concern our social services and our hostels, are primarily aimed at the Danish homeless, and that is how we think it should be. For we cannot help all of Europe, notwithstanding our great compassion for the people who are in a financially unfavorable situation. The intention of the open borders in Europe, seen from our perspective, has always been to ensure the free movement of goods and labour but really not to create free camping in public areas of our society.” (our emphasis)[footnoteRef:47] [47:  The debate in the Folketing (13.12.2017) Retrieved 16.08.2019 from the Folketing https://www.ft.dk/samling/20171/lovforslag/L118/BEH1-44/forhandling.htm] 

The criminal provision entered into force in April 2017 and until 1 July 2019, figures show that 459 persons were charged with violation of the new law. The majority are foreigners from Romania (359), Albania (24), Bulgaria (18) and other Eastern European countries. Out of the 459 persons charged only six have been Danish nationals.[footnoteRef:48] [48:  Christiansen, F. et al (31.07.2019) Allan Andersen lives in the street: I’ve slept in the same place for 7 years, but I’m afraid the police are going to give me a zone banRetrieved 05.09.2019 from https://politiken.dk/indland/art7314533/%C2%BBJeg-har-sovet-det-samme-sted-i-syv-%C3%A5r-men-jeg-er-da-bange-for-om-politiet-kan-finde-p%C3%A5-at-sigte-mig-og-give-mig-et-zoneforbud%C2%AB] 

[bookmark: _Toc17279781][bookmark: _Toc17299367][bookmark: _Toc17375095][bookmark: _Toc18692399]Discrimination as regards social security - Articles 2 (2), 4 and 9
Apart from cutbacks in grants for antiracist and minority NGOs and in development aid the Danish People’s Party also demanded reductions in social benefits especially claimed by refugees and others of foreign (“non-Western”) descent in the annual budget 2002 process. Every year the party would demand restrictions and reductions concerning immigrants, refugees, and integration in return for the acceptance of an annual budget comprising tax cuts and welfare reductions. 
These benefits, especially affecting refugees and immihgrants as well as single mothers and referred to as poverty benefits by the opposition, were all repealed when there was a change of prime minister in 2011, and in 2013 the CESCR noted with appreciation “B 3 (c) The measures taken aimed at improving the living conditions for asylum seekers and other immigrants in the State party. “
However, with the change of power in 2015, the minority right-wing coalition government supported by the Danish People’s Party abolished the poverty line introduced under Social Democratic leadership, re-introduced dramatic reductions in welfare benefits such as the welfare benefits cap, the 225-hour work requirement etc. It also reintroduced the ‘integration benefit’ (approx. half of the social benefit) for people who had resided in Denmark for less than 7 out of the last 8 years (today 9 out of 10 years). 
The Government’s official purpose of the “integration benefit” now changed from ensuring that claimants would be more motivated for employment. In the summer of 2015 when refugees were swarming the Danish motorways on their way to Sweden, the Bill reintroducing the benefit was rushed through parliament in order to make it less attractive to come to Denmark. 
Simultaneously, new 2-year accumulation periods for family benefits and single-parent benefits were introduced. Furthermore the right of refugees to add their years of residence in the country of origin when qualifying for old-age pension was repealed.
[bookmark: _Toc18692400]The Integration Benefit -  articles 2 (2) and 9
Two per cent of the claimants of the “integration benefit” are Danish citizens, 2% of Western descent, and 96% of “non-Western” descent[footnoteRef:49]. In addition, in order to eventually qualify for social benefits the claimant must have had 2½ years of full-time ordinary employment, a requirement which is hard for e.g. people of Middle Eastern to fulfil. According to a Danish study (highly qualified) applicants with Middle Eastern names need to write 52% more letters of application to be invited for an interview.[footnoteRef:50] [49:  Institute for Human Rights ” (11 October 2019) “Families on Integration Benefit – An Analysis of Finances, Deprivation and Social Exclusion in a Human Rights Perspective, retrieved 15.08.2018 from https://menneskeret.dk/sites/menneskeret.dk/files/media/dokumenter/udgivelser/ligebehandling_2018/integrationsydelse_web-ny_19.12.pdf]  [50:  Dahl M. et al Retrieved 06.09.2019 from https://polsci.ku.dk/ansatte/PHD/?pure=da%2Fpublications%2Fexperimentel-evidence-of-discrimination-in-the-labour-market(a5eacb5b-059d-4dd4-b46c-a192a3a21038).html] 

In 2018 the benefit was renamed “self-sufficiency and return benefit” and reduced further for families with children, notwithstanding the fact that a brand new report of The Danish Institute for Human Rights had shown that the integration benefit left especially families with children in poverty[footnoteRef:51] and warned the Government that this was in violation of the Danish Constitution. [51:   Institute for Human Rights Op.cit.] 

As per 01.01.2018 entitlement to full family benefits requires 6 years’ residence in Denmark out of the last ten years. When after 3 years the claimant is entitled to 50%, the integration benefit will be reduced by 2,000 DKK per family (2 x 1,000 DKK for two parents and 2,000 DKK for a single parent). 
The Rockwool Foundation’s report “Start help makes refugees the poorest in Denmark” (2019) has analysed the benefit in its original form, the introductory benefit also called “Start help” (2002), concluding that the benefit made refugees poorer but did not achieve its aim since employment was not improved in the longer term. However, refugee children became less integrated, women participated less in integration programmes, and crime increased, especially theft and - for women - shoplifting in supermarkets.[footnoteRef:52] [52:  Rockwool Fonden “Start help makes refugees the poorest in Denmark” (March 2019) retrieved 13.08.2019 from https://www.rockwoolfonden.dk/publikationer/starthjaelp-goer-flygtninge-til-danmarks-fattigste/
Study paper: https://www.rockwoolfonden.dk/app/uploads/2019/03/Study-paper-138_Lowering-Welfare-Benefits.pdf] 

On the whole there is “a growing divide between the vast majority of the Danish population and those on the margins, mainly lone mothers, and refugee and immigrant families.
One of the main reasons for this is that during the last two decades, social assistance benefits have been reduced for certain groups. These changes have specifically affected (and were intended to affect) newly arrived refugees and immigrants, as well as other vulnerable groups, such as minority ethnic Danes.
Justifying these cutbacks, the Liberal-Conservative government, elected in 2001, argued that this would increase their incentive to find work.” [footnoteRef:53]  [53:  J. Elm Larsen, associate professor in sociology at the University of Copenhagen, Increasing Child Poverty in the Danish Welfare State (5 June 2019),  retrieved 15.08.2019 from https://discoversociety.org/2019/06/05/increasing-child-poverty-in-the-danish-welfare-state/] 

[bookmark: _Toc18692401]Economic Inequality - Maximum available resources - art. 2 (1)
Although the former government abolished the poverty line introduced by the government under Social Democratic leadership, surveys of relative poverty are still conducted by independent bodies. In just two years from 2015 to 2017 the number of relatively poor people increased from 200,000 to 255,000 and the number of poor children almost doubled to 64,500. Of these poor children 56% are of “non-Western” origin, an increase by 81% in just 2 years[footnoteRef:54]. Of all children 5,6% were relatively poor in 2017 [footnoteRef:55]. [54:  Denmark’s Radio, survey based on Statistics Denmark’s figures “New Figures: Relative Poverty among Children of Immigrant Background Has Exploded in Few Years (24 May 2019) retrieved 01.08.2019 from DR: https://www.dr.dk/nyheder/politik/folketingsvalg/nye-tal-relativ-fattigdom-blandt-boern-med-indvandrerbaggrund-er]  [55:  The Economic Council of the Labour Movement, survey based on Statistics Denmark’s figures “Proportion of relatively poor children in Denmark has increased” (19 June 2019) retrieved 01.08.2019 from DR: https://www.dr.dk/ligetil/indland/andelen-af-relativt-fattige-boern-er-steget-i-danmark] 

In 2017 an SFI survey [footnoteRef:56] showed that 20% of “non-Western” youngsters came from families living in poverty according to the OECD poverty definition, double the percentage of majority Danes.  [56: SFI, Ethnic Minority Youngsters in Denmark, Copenhagen 2017, retrieved 01.08.2019 from VIVE https://pure.vive.dk/ws/files/748159/1708_Etniske_minoritetsunge_i_Danmark.pdf] 

“Non-Western” pensioners are among the poorest in Denmark. Old-age pensioners can only have a full pension if they have lived I Denmark for 40 years out of the 50 years between 15 and 65 years of age (=4/5), otherwise they will only have a fractional pension. Until 1st July 2018 refugees had the right to add the number of years in their country of origin, but that right was repealed in 2015 for new refugees, who will depend on supplementary benefits from the municipality they reside in. 
Furthermore, from 1st July 2025 the four fifths (=40 out of 50 years) will be changed to 9/10, meaning 9 years out of 10 from the age of 15 until 65 (=45 years out of 50) presumably resulting in even more poverty among Nold-age pensioners.[footnoteRef:57] Around 10-30% of the 65-74-year-old immigrant pensioners are economically poor. The same applies to only 1% of the majority Danes.[footnoteRef:58]  [57:  DST Analysis (2018) ”Increase in the number of elderly without the right to a full pension” retrieved 01.08.2019 from Statistics Denmark: https://www.dst.dk/Site/Dst/Udgivelser/nyt/GetAnalyse.aspx?cid=30262]  [58:  VIVE Analysis (2017) ”The elderly immigrants are the new poor” Retrieved at https://www.kristeligt-dagblad.dk/danmark/de-aeldre-indvandrere-er-de-nye-fattige] 
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As NGOs working against discrimination in all forms we are pleased that the Committee has requested information on the impact of discrimination experienced by immigrants and descendants of “non-Western” origin, on their enjoyment of their economic, social and rights, such as the rights to work, education, housing and health (possible violations of the Covenant article 2 and other provisions).
We see a need for victims of such violations to be allowed to file individual communications to the Committee under the Optional Protocol article 1.1 which states that member states can “recognize the competence of the Committee to receive and consider communications as provided for by the provisions of the present Protocol.” Since this has still not happened, we urge the Committee to raise this issue with the Danish Government. 
Please note that Denmark was recently found in violation of the European Convention on Human Rights article 14 (discrimination pursuant to article 8, the right to family life) in the Grand Chamber decision in Biao v. Denmark. The Committee on the Elimination of Racial Discrimination (CERD) has also received several communications from Denmark and found violations of the Convention, mainly with regard to hate speech. As regards discrimination in the field of economic, social and cultural rights, however, the Covenant seems to be the better option to address such violations. Consequently, there is a need for the Danish Government to ratify the Optional Protocol to the Covenant. 
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