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BRIEFING ON ESTONIA FOR THE COMMITTEE ON THE RIGHTS OF THE CHILD, PRESESSIONAL WORKING GROUP – February 2016

From Dr Sharon Owen, Research and Information Coordinator, 
Global Initiative, sharon@endcorporalpunishment.org
This briefing describes the achievement of prohibition of all corporal punishment of children in Estonia through the enactment of the Child Protection Act 2014. We hope the Committee will:
· in its List of Issues for Estonia, raise the issue of corporal punishment of children, in particular asking what is being done to ensure that the prohibition of corporal punishment in all settings, including the home, is being effectively implemented, and
· in its concluding observations on the second-fourth report of Estonia, welcome the enactment of the Child Protection Act 2014, which prohibits all corporal punishment of children, and recommend that all efforts be made to ensure it is effectively implemented.


Prohibition of all corporal punishment of children in Estonia
1 In its second-fourth report to the Committee, the Government of Estonia states that a new Child Protection Act is being prepared which includes prohibition of corporal punishment.[footnoteRef:1] We are pleased to confirm that this new piece of legislation has been enacted – including clear prohibition of physical punishment – and will enter into force on 1 January 2016. [1:  30 April 2015, CRC/C/EST/2-4, Second-fourth state party report, paras. 38, 80, 237, 238 and 239] 

2 In November 2014, Parliament passed the Child Protection Act 2014, article 24 of which states (unofficial translation): “(1) It is prohibited to neglect a child, to mentally, emotionally, physically or sexually abuse a child, including to humiliate, frighten or physically punish a child, and also to punish a child in any other way that endangers the mental, emotional or physical health of a child…. (4) The use of physical force is only permissible for the purpose of this Act to restrict the movement or movements of a child to the extent that is proportionate and necessary to avert the danger either threatening the child or coming from the child. It is not permitted to use physical force for the purpose of punishment.”
3 Until the new law comes into effect, the Child Protection Act 1992 remains in force, article 31(1) of which prohibits only corporal punishment considered to cause harm: “Every child shall at all times be treated as an individual with consideration for his or her character, age and sex. It is prohibited to humiliate, frighten or punish the child in any way which abuses the child, causes bodily harm or otherwise endangers his or her mental or physical health.” The Family Law Act 2010 states in article 113: “A parent and a child are required to support and respect each other and take each other’s interests and rights into account.” Article 124(2) states: “Physical, mental and emotional abuse and application of other degrading educational measures with respect to a child is prohibited.”
4 The Criminal Code 2013 punishes acts of violence in articles 120 to 122 – threats of violence by a fine or imprisonment up to one year (article 120), “causing damage to the health of another person, or beating, battery or other physical abuse which causes pain” by a fine or imprisonment up to three years (article 121) and “continuous physical abuse or physical abuse which causes great pain” by fine or imprisonment up to five years (article 122).
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