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STATUS OF PERSONS WITH DISABILITIES IN COOK ISLANDS IN LIGHT OF THE CONVENTION
I. Summary Review of most critical issues
Article 1 (Definition of persons with disabilities)

The State party uses a medical model definition of persons with disabilities

The State party has a medical model definition of persons with disabilities in its national legislation (para. 55).
  

The State is encouraged to amend its legislation and adopt a social and human rights model definition of persons with disabilities.

Article 12 (Legal capacity)

Restrictive concept of legal capacity 

The State party still has in place a susbtitue decision system (paras. 80, 89).
The State party is encouraged to harmonize its national legislation with the provisions of the Convention.   

Article 14 (Liberty and Security of the Person)
Practice of institutionalization of persons with disabilities

The report notes persons with mental disabilities who “are a danger to the community are removed to more appropriate facilities in New Zealand” (paras. 100,101). 
The State party is encouraged to take steps for the prohibition in law and in practice of the institutionalization of persons with disabilities in full compliance with provisions of articles 12 and 14 of the Convention, and to develop conditions for independent life in the community of persons with any forms of disability

Article 29 (Political and Public life)

Denial of the right to vote with assistance of their own choice for persons with visual and physical impairements 

The Electoral law of Cook Islands denies persons with visual and hand related physical impairements the right vote with assistants of their own choice, instead it requires the presence of the presiding officer of the polling station and his/her signature on the voting bulletin (paras. 226,228,230). 

The State party is encouraged to revise its national legislation to conform it to articles 12 and 29 of the Convention, so to ensure that everyone has a right to vote with assistance of their own choice.
II. General issues to consider when preparing reports to the Committee

In its Reporting Guidelines, the CRPD Committee requests State parties preparing their reports to meet a number of objectives including:  

1. States parties  should use the opportunity of the report drafting process to conduct a comprehensive review of the measures undertaken to harmonize national law and policy with the Convention

The report enumerates a number of measures that the State party has undertaken,  but the report frankly acknowledges that still a lot of work remains to be done to harmonize the existing national laws and the practice with the Conventionl. Therefore crucial provisions under article 12 (legal capacity), article 14 (deinstitutionalization), 15 (torture); and article 29 (right to vote) remain to be harmonized in the national legislation. 
The State party is encouraged to:
(1) harmonize its national legislation with the Convention; 
(2) proceed with efforts to adopt specific plans of action for each Convention right by confronting existing legislation, policies and plans with the requirements of the Convention; and 
(3) develop a strategy for implementation with clear benchmarks, timelines and appropriate funding. 

The State is strongly encouraged to follow up on the recommendations of the Committee.
2. The report should indicate whether the State Party has adopted a comprehensive disability anti-discrimination legislation in accordance with the Convention  
The State party has adopted the Disability Act 2008 and has in place a number of other acts that can contribute to the implementation of the Convention (paras. 50, 60-63). 
However, these measures, as recognized by the State party, remain insufficient to implement the Convention. The State party is encouraged to proceed with the adoption of a comprehensive anti-discrimination law framework and an action program and plan to implement each Convention right.
3. The report should indicate any mechanisms in place to monitor progress toward the full realization of the Convention rights, including recognition of indicators and related national benchmarks in relation to each of the Convention rights. 

The report contains little information about State’s mechanisms (such as indicators and national benchmarks) used to measure and monitor the progress in the realization of the Convention rights. 

The State party is encouraged to establish such mechanisms of measuring progress. This enables the State party itself to have a better picture of its real achievements in implementing its own agenda for the promotion of the rights of persons with disabilities consistent with its obligations under the Convention.

The State party is encouraged to follow up on the recommendations of the Committee.  

4. The report should indicate the judicial and other appropriate remedies in place enabling victims to obtain redress in the case of violation of their Convention rights  

The report states that persons with disabilities are entitled to address the Ombusdman in case of violation of their rights, and Sanctions may also be imposed by Courts (paras. 89-91, 93, 94)

 The State party should be encouraged to update the Committee about the interrelationship between the competence of the Ombusdamn and the courts in enabling victims to obtain redress of cases of violation of their Convention Rights. 

The State is also encouraged to update the Committee on on any other practical measures being implemented to combat discrimination against persons with disabilities (such as controlling and inspecting organs, fiscal and economic incentives, a system of sanctions or compensations for violations of rights).  The State party is encouraged to update its anti-discrimination legislation. 

 The State party is also encouraged to grant direct access to courts in case of violation of the rights of persons with disabilities in addition to the possibility of addressing first a conciliation procedure.

5. In the report, any reservation to or declaration relating to any article of the Convention by the State party should be explained and its continued existence clarified

Cook Islands acceded the Convention and its Optional Protocol on 8 May 2009. The Convention and its Optional Protocol entered into force for the State party 8 June 2009. 

The State party has made no reservations or interpretative declarations to the Convention or its Optional Protocol.

6. The report should indicate any provisions of legislation currently in force that the State party  considers to be an obstacle to the implementation of the Optional Protocol and whether or not there are plans to review such provisions
The report provides no indication of existence of any such obstacles; therefore nationals of Cook Islands could report any violations of the Convention to the Committee as a mechanism of last resort. 

III. Analysis of the report (article by article)
Articles 1 to 4 of the Convention
Under these Articles, the Committee has recommended that the State party provide information clarifying, inter alia, the following issues:

The definition of “disability” and  “reasonable accommodation”

The report notes that the Cook Islands is currently using two definitions of persons with disabilities.  While the National Disability Policy defines disability as “an evolving concept, with focus on the interaction between persons with impairments and attitudinal and environmental barriers that hinder their full, equal and effective participation in society” (para. 54)

However this definition has not yet been incorporated in the main Disability Act 2008, which still defines a person with a disability as “any person who has a congenital or permanent physical impairment, including any sensory impairment, or who has an intellectual or developmental disability, or a person with a loss or abnormality of physiological or anatomical structure or function, or a person with a psychiatric disability and may further include any person certified by a Registered Medical Practitioner approved by the Minister for the purpose to be a person with a disability” (para. 55).

The report of the State party does not contain a definition of “reasonable accommodation” and “disproportionate and undue burden”.

The State party is praised for adopting a progressive definition of persons with disabilities in line with the Convention in the National Disability Policy and is encouraged to procced with the process of harmonization of all its national legislation especially the Disability Act 2008 to incorporate the definition found in the National Disability Policy. 
The State party is also encouraged to update the Committee on how it defines the concepts of “reasonable accommodation” and “disproportionate and undue burden” in its national legislation.

Article 5 Equality and non-discrimination

Under this article, the Committee encouraged the State party to provide information, inter alia, pertaining to:

a) The real possibility of using existing laws to protect rights; 

b) measures to guarantee equal and effective protection, including reasonable accommodation; and
c) policies, programs and affirmative action to ensure a de facto equality of persons with disabilities with other members of society
The report states that the following Acts are the basis of its disability anti-discrimination policy (paras. 60-62):
-The Disability Act 2008;

-The Race Relations 1972

The report notes that the Disability Act 2008 contains a number of important provisions to counter discrimination including on the establishement of a complaints and special jurisdiction of the Ombudsman. The Disability Act also states that “every person with a disability shall be entitled to the same rights and privileges as all other persons, and in particular those rights granted by the Constitution” (para. 50).

However the report acknowledges that the Constitution does not yet contain a provision prohibiting discrimination on the basis of disability but the government will consider including such a ground in the Constitution (para. 63).

The report readily acknowledges also that there are currently no affirmative action legislations or policies in place to enhance the status of persons with disabilities in Cook Islands (para. 63).
There is little information about additional measures undertaken in the State party to guarantee equal and effective protection including reasonable accommodations. 

The State party should be encouraged to adopt practical affirmative measures to combat discrimination against persons with disabilities (such as controlling and inspecting organs, fiscal and economic incentives, a system of sanctions or compensations for violations of rights).  The State party is encouraged to update its anti-discrimination legislation. 
 The State party is also encouraged to grant direct access to courts in case of violation of the rights of persons with disabilities in addition to the possibility of addressing first a conciliation procedure. 
Article 6 Women with disabilities

Under this article, the Committee has recommended that the State party provide information, inter alia, pertaining to:  

Recognition of gender inequality of women and parity of rights between women, girls, men and boys, and among persons with and without disabilities (in schools, employment, etc.; prevention of violence against women)
The report states that the government of the Cook Islands recognizes that “Girls and women with disabilities are twice or three times disadvantaged as their male counterparts, they are treated differently because they are women, disabled and further if they are living in the outer islands, from limited access to special care services, inadequate infrastructures, prejudices, high dependency to their relatives, and exclusion from civil, political, economical, social and cultural lives” (para. 247).

The report notes that in 2011 the government adopted the Cook Islands National Policy on Gender Equality and Women’s Empowerment, which requires the adoption of specific measures “for promoting their education, develop their skills, access employment, and participate in the governance system as much as their condition permitted” (para. 247).

In order to deal with the issues of inequality of women, the government has also adopted the National Policy on Gender equality and empowerment of women and the Strategic Plan of Action 2011-2016 (para. 244).

 There is little specific information about the practical measures undertaken to addess the gender inequality of women with disabilities and other members of society in education, and between men and women with disabilities in such specific areas like social security, reconciliation of working and familiy life, and education of boys and girls with disabilities.
The State party is encouraged to adopt specific legislative acts countering discrimination against women with disabilities in education.  The State party should also be encouraged to adopt specific measures to prevent violence against women and girls with disabilities including through regular collection of disaggregated statistical data on discrimination against women with disabilities, types of disabilities, and the results of the measures taken to prevent discrimination in education, reconciliation of working and family life.  

The State party is also encouraged to provide information on discrimination practices between boys and girls with disabilities including in access to education.  
Article 7 Children with disabilities

Under this article, the Committee has recommended that the State party provide information, inter alia, pertaining to:

The issues concerning children with disabilities, including children being able to freely express their views and children having appropriate assistance
The report states that even though children’s rights have been made more visible in the Cook Islands with the adoption of Inclusive Education Policy 2010, “there is still more work needed to be carried out on advocacy for these rights and the recognition of this policy in terms of its impact on the changes it implies in school culture” (paras. 248. See also 249, 250).  
The report further notes that the Inclusive Education policy 2010 takes into account “the differences in disability amongst children and has put in place special measures which accounts for special needs of children with disabilities” (para. 251, see also 252, 253).
The report has little information about the right of children to freely express their views.  
The report gives no data on cases of ill-treatment of children with disabilities in schools or family contexts and the strategies adopted to combat such situations.

The State party is encouraged to provide further information with regard to the legal and practical measures undertaken to give effect to the provisions of the Convention concerning children with disabilities (in strategies, plans, programs to protect the specific rights of children with disabilities, and on issues such as the real possibility of using available institutions to protect rights enshrined in the Convention etc); it should also provide disaggregated data with regard to cases of ill-treatment of children and measures planned to counter such acts. 
Article 8 Awareness-raising

Under this article, the Committee has recommended that the State party provide information, inter alia, pertaining to:

Work done in the education system and the media to portray a positive image of persons with disabilities (to change attitudinal behaviour and bias with regard to persons with disabilities); work done with persons with disabilities and others to inform about the contents of the Convention

The report notes that “The traditional view that people with disabilities are to be looked after or cared for, and cannot be expected to take a full and active part in the life of the village community is changing.” But that this view is changing now (para. 12).  
In order to portray a positive view of persons with disabilities, the report lists a number of measures undertaken including:

a) The Government Disability Office within the Ministry of Internal Affairs is responsible for producing a monthly radio programme on issues pertaining to persons with disabilities. Its work also includes includes disseminating related news to local newspapers, national radio and television (para. 64).

b) The same Disability office together with the Australian Human Rights Commission also facilitated a human rights training programme focusing on the Convention on the Rights of Persons with Disability and the Pacific Regional Disability Strategy (para. 66, see also paras 67-71).
c) The National Disability Council produces quarterly newsletters reporting on events and programmes held by various disability groups locally and nationally. It also promotes the principles of the Disability Act and Convention on the rights of persons with disabilities (para. 65).

The State party is encouraged to proceed with the dissemination of positive information about persons with disabilities. The State party should also be encouraged to extend its dissemination work to cover the education system with programs intended to portray a positive image of persons with disabilities among children and all university students.
The State party is encouraged to develop such methods of disseminating information about the Convention, including the incorporation of provisions of the Convention in the school and university programs on human rights education. 
The State party should also develop and disseminate information about remedies that persons with disabilities could utilize in case of violation of their Convention rights, including their right to address their grievances directly to the Committee under the Optional Protocol.  

Article 9 – Accessibility

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures (legislative and others) for access to the environment (physical (built in, transport), information, communications, social (facility and services provided to the public); accessibility standards, control, and sanctions for non-compliance

The report states that the following legislative acts contain provisions requiring rendering public buildings accessibile: 

-The Disability Act 2008 (which imposes penalties for infringement of its provisions) (paras. 72, 76).
-The National Bulding Code 1990 (which contains specific accessibility requirements for persons with disabilities) (paras. 73, 74).
- The Cook Islands National policy on Disability and National Action Plan 2008-2012 (with provisions requiring audit) (para. 77).
However, the State party recognises that the Building code 1990 needs to be aliegned with the provisions of the CRPD Convention, and control for its implementation reinforced (para. 75).

The State party also admits that there is there is no legislation which provides for the technical guidelines, and plans are underway for a disability audit for all public buildings and facilities (paras. 77, 78).

The report provides little information about the use of the system of sanctions and its effectiveness.  

There is also little information about the accessibility of communications and the internet.
The State party is encouraged to proceed with its planned first audit of public buildings, and to adopt measures to ensure full accessibility of public spaces, information and social communication media, including the adoption of accessibility roadmaps and standards with detailed phases of implementation. 
The State party is encouraged to provide additional information with regard to the work of control mechanisms and sanctions for non-compliance with the accessibility measures. 
Article 10 – Right to Life 

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Right to life of persons with disabilities; Prohibition of arbitrary deprivation of life

The report notes that the Constitution of the Cook Islands stipulates the right of the individual to life, liberty and security of the person and the right not to be deprived thereof except in accordance to law (para. 79).

However, the report notes that the Constitution does not specifically make reference to persons with disabilities (para. 79).

The report further notes that according to the the Crimes Act 1969, no person may “intentionally (directly or indirectly) take the life of another” (para. 80).

The State party is encouraged to update the Committee on whether or not the right of guardians to decide about termination of medical treatment is established in the State party. 
Article 11 - Situations of risk and humanitarian emergencies

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures taken to include persons with disabilities in national emergency protocols; Measures taken to ensure that humanitarian aid relief is distributed in an accessible way to persons with disabilities caught in humanitarian emergency
The report notes that in cases of emergencies the Emergency Management Cook Islands (EMCI) is the entity responsible for issues regarding the protection and safety of Cook Islanders during natural disasters. (paras. 81, 82)

However the report recognizes that the management does not specifically address persons with disabilities. Likewise there is nothing specific on the protection and safety of people in national emergency protocols (para. 81).
The report states that in future persons with disabilities will be included in the development of emergency protocols (paras. 83, 84)
The State party is encouraged to procced with its efforts to incorporate a disability perspective in its national legislation and protocols including the adoption of a comprehensive legislation and action plans protecting persons with disabilities in situations of emergency (including specific measures to ensure that humanitarian aid and relief are distributed in accessible way to persons with disabilities; provide special training both for persons with disabilities and for professionals whose mission is working with persons with disabilities in such situations and the necessary budget allocations).

Article 12 - Equal recognition before the law
Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Legislation does or does not exist which restricts the full legal capacity on the basis of disability and measures being taken towards conformity with article 12; support for persons with disabilities to exercise their legal capacity and manage their financial affairs; existence of safeguards against abuse of supported decision-making models

The report notes that the Constitution of Cook Islands protects the right of the individual to equality before the law (para.85). 
The report further notes that the Disability Act 2008 states that every person with disabilities shall be entitled to the same rights and privileges as all other persons (para. 86).

The report also states that there are “no express provisions with Cook Island legislation that prevents people with disabilities from full participation in society and controlling their own affairs, such as applying for bank loans, mortgages”, and that persons with disabilities have been informed of their rights (para. 87, 88).
There is no information in the report about any measures envisaged in the State party to review the legislation and practice in order to replace the substitute decision-making system prevalent in the State party by a supported decision-making system (see paras. 80, 89) in accordance with the Convention which requires inter alia States parties to change or abolish contrary legislation and practice (article 4, CRPD Convention).  

The Convention in article 12(2) requests States to recognise that persons with disabilities “enjoy legal capacity on equal basis with other in all aspects of life”, and to take appropriate measures to provide access to persons with disabilities to “the support they may require in exercising their legal capacity”. In article 12 (4) States parties are urged to ensure that measures to support persons with disabilities  in the exercise of their legal capacity are protected with safeguards that “respect the rights, will and preferences” of the person requiring support and are subject to regular review by independent and impartial authority or judicial body. 

The Convention, therefore, requires granting to all persons with disabilities the enjoyment of their full right to legal capacity, and thus to abolish the guardianship system. In exceptional circumstances and as a measure of last resort, a State party should provide access to persons with disabilities to the support they require to exercise their legal capacity. 

There is no question of completely substituting the legal capacity of persons with disabilities with that of a guardian, as any such arrangements should “respect the rights, will and preferences” of the persons with disabilities.  However, under the existing guardianship schemes of the State party, the will and preferences of the persons with disabilities are neither asked nor ensured. Accordingly the guardianship system should be gradually abolished and replaced by supported decision- making schemes in line with the Convention.

The State party should be encouraged to gradually replace in law and in practice its substitute decision- making mechanisms with  supported decision- making schemes that “respect the rights, will and preferences” of persons with disabilities. Any such measures of supported decision-making should be subject to regular review. The lack of legal capacity to act has implications for the realization of practically all other rights of persons with disabilities under the Convention.
Article 13 - Access to justice

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Effective access to justice at all stages of the legal process; effective training of personnel in the national justice and prison system; age-related accommodations
The report states that persons with disabilities or their guardians can complain to the Ombudsman for cases of discrimination (para. 89-91, 93 ). Sanctions are provided for valid complaints decided by a court (para. 94).
The report notes that the Disability Act 2008 requires rendering courthouses and police stations accessible to wheechar users, but it does not specify if the provision has now been implemented (para.92). 
The report also recognizes that “there is no provision which determines reasonable accommodations in the legal process that ensures effective participation for all types of persons with disabilities” (para.96).
The report also notes that the government does not have the resources to fully ensure that access to information is accessible to persons with disabilities (para. 97).
The denial of legal capacity of persons with disabilities has several implications for them in the access to justice on equal terms with others. The report is silent about whether persons with disabilities who are denied legal capacity may have access to justice and if so to what extent. In particular, their right to report crimes and to testify in court. The report is also silent on the issue of the application of the doctrine of insanity. 

The report is silent about numbers of cases involving the rights of persons with disabilities decided by the justice system.  

 The report is silent about trainin g of national justice personnel or any age- related accommodations being developped in the State party justice system.

The State party is encouraged to ensure for persons with disabilities an effective access to justice. A first step towards this goal would be to proceed with the reform of the national legislation regarding legal capacity. The State party should also provide further information about the status of persons with disabilities under guardianship in the justice system as well as the application of the doctrine of insanity.

The State party is further encouraged to adopt a full fledged, effective, accessible and affordable system of remedies and redress in case of violations of the Convention rights, including the possibility of addressing international human rights institutions such as the CRPD Committee.
Article 14 - Liberty and Security of the Person

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure that persons with disabilities are not deprived of liberty on the basis of disability; prohibition of institutionalization of persons with disabilities 
The report does not answer the question whether or not persons with disabilities may be placed in institutions on account of their disability. Neither there is any information about any prohibition in law or in practice against the institutionalization of persons with disabilities.  The report notes that the Constitution guarantees the right of an individual not to be deprived of the right to life, liberty, and security of the person – unless in accordance with the law (para. 99).
The report also notes that the Cook Islands has no legislation which permits the institutionalisation or deprivation of liberty for persons with disability.  However the report admits that  “Persons with mental disabilities who have committed criminalacts or are a danger to the community are removed to more appropriate facilities in New Zealand”  (paras. 100,101).
This suggests therefore that there is not yet a law prohibiting the institutionalization of persons with disabilities, solely on account of their disability.  
The State party is encouraged to provide more specific information about the practice of placement of persons with disabilities in institutions on account of their disability. 
The State party is encouraged to take steps for the prohibition in law and in practice of the institutionalization of persons with disabilities in full compliance with provisions of articles 12 and 14 of the Convention, and to develop conditions for independent life in the community of persons with any forms of disability.   

. 
Article 15 - Freedom from torture or cruel, inhuman or degrading treatment or punishment

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Prevention from medical or scientific experimentation without their free and informed consent; persons with disabilities should be made part of national strategies and mechanisms to prevent torture

The report states that under the Constitution of the State party cruel and unusual treatment or punishment of any person is prohibited, and that “any procedures or treatment may only be conducted with the informed consent of the patient and guardian” (para.103)(emphasis added).
It is not clear whether the guardians alone may authorize treatment without the informed consent of persons with disabilities.

The State party should be encouraged to provide statistical data regarding practices of medical experimentation in hospitals, and the strategy and policies adopted to prevent possible cases of experiments without free and informed consent of persons with disabilities including forced interventions to purportedly correct a form of disability. It should be noted that informed consent by persons with disabilities may be provided beforehand within the framework of a mechanism of supported decision-making. 

The State party is further encouraged to adopt specific legislation, which takes into consideration more subtle forms of torture and ill treatment justified by the supposed need to cure a form of disability against the will of persons with disabilities. The State party is also encouraged to provide more specific information about the existence and work of psychiatric institutions.

Article 18 - Liberty of movement and nationality

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure the right of persons with disabilities to acquire a nationality and not to be deprived of it; to ensure the right of a person with disabilities to enter or leave his/her country freely; measures to ensure that every new-born child with a disability be registered upon birth and given a name and a nationality

The report states that all citizens of Cook Islands have the citizenship of New Zealand and that the government has not seen a need to promulgate its own legislation on nationality (para. 125).

The report further states that there is no restriction in the State party to freedom of movement of persons with disabilities on the basis of their disability alone, “unless incarcerated or prevented from doing so by the judiciary” (para. 127).

It is not clear whether persons placed under guardianship can also freely move and freely choose their place of residence in the state party.
The State party is encouraged to update its legislation and implement in practice the social model definition of persons with disabilities.

Article 19 - Living independently and being included in the community
Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

The existence of independent living schemes, including the provision of personal assistants for persons who so require; the existence of in-house support services allowing persons with disabilities to live in their community; the existence and range of options of residential services for living arrangements, including shared and sheltered accommodation which take into account the form of disability; the degree of accessibility for persons with disabilities to community services and facilities provided to the general population

The report readlily recognises that “there is no system in place which provides personal assistants for persons with disabilities”, neither there are any “options of residential services for living arrangements, including shared and sheltered accommodations which take into account any form of disability at this stage” (para. 128, 131).
But the government of Cook Islands provides “a caregivers allowance to those looking after persons with disabilities’, and persons with severe forms of disabilities are provided with health and rehabilitative services in their homes (para. 129, 130).

The report further nothes that persons  with disabilities also have access to community services and facilities such as hospitals, places of worship, parks, sports and cultural activities and other social gatherings (para. 132).

The State party is encouraged to update the Committee on efforts to implement the fundamental rights of persons with disabilities enshrined in Article 19 of the Convention.  In particular it is encouraged to provide information about its plans for provision of support services for persons with disabilities and independent living schemes.
Article 20 - Personal mobility

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to facilitate the personal mobility of persons with disabilities, including the use of street signs for accessibility; measures taken to ensure that the technologies are user-friendly; measures taken to give training in mobility skills to persons with disabilities and specialist staff 

The report states that 133.
In order to assist the mobility of persons with disabilities, donated assistive devises are provided by several charitable organizations (para. 133). 
However, the report recognises, that still a lot remains to be done including in the area of providing signal indicators and, street signs (para. 133, see also paras 134-136).
The State party is encouraged to provide information about any plans it has adopted or will adopt concerning the building and use of street signs for accessibility.
Article 21 - Freedom of expression and opinion, and access to information

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure that information provided to the general public is accessible to persons with disabilities; measures to ensure that persons with disabilities can use their preferred means of communication in all forms of official interaction and access to information, such as sign language, Braille, and other accessible means; measures to urge private entities and mass media to provide their information and services in an accessible form for persons with disabilities; degree of accessibility of mass media and percentage of public websites that comply with the Web Accessibility Initiative (WAI) standards; Legislative and other measures taken linked to the official recognition of sign language(s)

The report states notes the Official Information Act 2008 provides that everyone living in the Cook Islands has a right to access official information including information held about themselves in medical reports, and health information (para. 141, see also paras. 137-140).
However, the report readily recognises that the Act does “not specify the need to deliver this information to persons with disabilities via Braille or sign language” (para. 141).

The report further notes that such access is indeed not provided yet although “the media is open for awareness and reporting purposes of persons with disabilities” (para. 142)

The report also recognises that there is no legislative measure in place yet that officially recognises sign language although the government is intent to address the issue in the future. And indeed a training class of sign language has also been established; and sign language literature had been compiled and recorded by the Cook Islands Deaf Club although not yet released to the public (para. 143).
The State party is encouraged to proceed with work towards ensuring full freedom of expression and access to information for persons with disabilities, including the promotion of the optional study of sign languages in equal terms with other languages in the general system of education.
The State party is further encouraged to update the Committee with regard to efforts towards recognition of Braille as a script for blind and deaf-blind persons and efforts to promote the use of subtitling and audio description services to facilitate access to audio-visual environment
Article 22 - Respect for privacy

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to protect the privacy of personal, health and rehabilitation related information of persons with disabilities; measures taken so that persons with disabilities are not concealed on the pretext of protection of privacy

The report notes that “the right of the individual to privacy and the preservation of confidential information is ensured under the Constitution of the Cook Islands (para. 144 
The report further notes that Ministry of Health has a procedural guideline in treating all information on every person including persons with disabilities as confidential (para. 145).

The report also states that in light of the Constitution the misconception to conceal persons with disabilities on the basis of protecting their privacy is not acceptable. And that the many awareness campaigns on the rights of persons with disabilities, are helping people to be more receptive towards persons with disability and making these more visibile and accepted in society.(para. 146).

 The State party is encouraged to provide more specific information about any mechanisms established in the State party to protect and sanction violations of the privacy of personal, health and rehabilitation information of persons with disabilities.

The State party is further encouraged to adopt specific legislative and other measures intended to prevent concealing of persons with disabilities on pretext of protection of privacy.
Article 23 - Respect for home and the family

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure that persons with disabilities may exercise the right to marry and to found a family on the basis of full and free consent; that persons with disabilities have access to family planning, assistive reproduction and adoption or fostering programmes; that parents with disabilities, who so require, are provided with the adequate support in their child-rearing responsibilities, ensuring the parent-child relationship; that no child is separated from her/his parents because of the disability of either the child or one or both of the parents; to support fathers and mothers, in order to prevent concealment, abandonment of the boy or girl with a disability; to avoid institutionalization of boys and girls with disabilities whose parents are unable to care for them

The report states that the Marriage Act 1973 of the state party does not forbid persons with disabilities from entering into a marriage contract, and that “all disabled people within the Cook Islands have the right to marry and make a family in accordance with the law.” (para. 147)

The report further notes that in terms of support to parents with disabilities in their child-rearing responsibilities, in cases where the mother of the child is unable to care for the child because of the severity of her disability, larger family members take responsibility for the child (para. 150).
The report notes that there is no institutionalisation measure in place for boys and girls with disabilities whose parents are unable to care for them. This matter lies entirely with the families of the disabled child and assistance from the Child and Family Division of Ministry of Internal Affairs (para. 152, 151).

The State party is encouraged to expand its system of disability support programs to enable families to educate their children with disabilities in the family environment.
Article 29 - Participation in political and public life

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Legislation and measures to guarantee to persons with disabilities, in particular, persons with mental or intellectual disability, political rights, including, if it is the case, existing limitations and actions taken to overcome them; support provided, if any, to persons with disabilities  for the establishment and maintenance of organizations to represent their rights and interests at local, regional and national level

The report notes the Constitution grants all citizens of the Cook Islands the equal enjoyment of basic rights in particular, the right to participate in political and public life (para. 225).

Howeve, the report notes that in terms of voting rights of those persons with disabilities who are blind persons or are unable to read or write (whether because of physical handicap or otherwise) , the Electoral Law requires the presence of the Presiding officer of the poling booth and any other scrutenes, moreover the Presiding Officer is required to  sign his or her own name at the foot thereof (para. 226,  228, 230).
The report notes that mobile booths are provided for those who unable to come to the polling stations (paras. 229,231).
  The State party is encouraged to revise its legislation to conform it to the requirements of the Convention under articles 29 and 12 and provide in law and practice that the right to vote onlhy in the presence of assistants of their own choice without the presence of official entities.

The State party is further encouraged to proceed with its plan to amend its legislation in a way that ensures an effective representation of persons with disabilities at all levels of the decision-making (Government, Parliament, Judiciary) which affects their interests if possible through a quota system to ensure diversity. 

Article 33 - National implementation and monitoring

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

The designation of one or more focal points within the Government for matters relating to the implementation of the Convention and facilitate related action in different sectors and at different levels; the establishment of a framework, including one or more independent mechanisms, as appropriate and measures taken to promote, protect and monitor implementation of the Convention taking into account the principles relating to the status and function of national institutions for the protection and promotion of human rights; budget allocations for the purpose of national implementation and monitoring

The report notes that the Cook Islands as designated the Ministry of Internal Affairs as the coordination mechanism (focal point) for the implementation of the Convention under article 33(1) (para. 53).   
The functions of monitoring body appear to be exercided by the National Council on Disability althour not clearly spelled out(para. 279).

The report also notes that the government conducted consultations with the relevant disability stakeholders on the report.

The report is silent about the budget allocations to enable these organs to fulfill their functions under the Convention. 
The State party is encouraged to enable these organs to fulfill their proper role by ensuring that proper budget allocations are made for the purpose of national implementation and monitoring of the Convention.
The State party is encouraged to clarify the organ assigned with the mission of monitoring the implementation of the Convention in the State party.
The State party is further encouraged to officially designate by Act of Parliament, as national NGOs working for persons with disabilities in the State party as monitoring institutions under the Convention.
�The Disability Act 2008, still defines a person with a disability as “any person who has a congenital or permanent physical impairment, including any sensory impairment, or who has an intellectual or developmental disability, or a person with a loss or abnormality of physiological or anatomical structure or function, or a person with a psychiatric disability..” (para. 55)
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