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This report provides information of Macao’s implementation of the International Covenant on Civil and Political Rights for the Committee’s reference, with a focus on Freedom of the Press, LGBT Rights, Right to Privacy and Freedom of Assembly.

I. Freedom of the Press (Article 19 of ICCPR)

The freedom of the press is an expression of the freedom of speech, as well as the protection of the residents in seeking, receiving and imparting information and idea through media. To achieve the goal, it would require a well-established system as well as the proactive actions from the participants. Systemically, as stipulated in the Macau Basic Law, Article 27, the Macao residents are entitled to the freedom of speech, the freedom of the press, and the freedom to publish. This freedom has been deeply implemented and accomplished.

The geographical area of Macao is small but the media industry is relatively well developed. There are seven digital media in Macao, including one TV station, two radio stations, one cable TV station, and three Macau-based satellite TV stations. Moreover, there are thirteen Chinese printed media in Macao, which accounted more than 100,000 prints every day. The existence of Portuguese and English media plays an important role in promoting the harmony and stability of multi-ethnic groups in the local community, and acts as the pivot of Macau connecting to the world. As a result, their contributions to the community is very significant. Nowadays, there are three Portuguese printed media, Ponto Final, Jornal Tribuna de Macau, and Hoje Macau. The weekly Portuguese newspaper are O Clarim and Plataforma Macau (Chinese and Portuguese bilingual). For English media, there are Macau Daily Times and Macau Post Daily.
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Definitely, communications are the key element in the process of civilization. Therefore, the modern government values the important role of the media. For the Macau government, increasing the transparency of the work of the government and strengthening the communication with the media, will effectively enhance the effectiveness and accuracy of the information circulating to the public. At the same time, the media can fulfill their supervisory function to urge government to improve their work, which subsequently guarantees a better quality of service to the residents. As there are specific regulations protecting the rights of journalists of interviewing, reporting, and receiving information, the independence of the journalists obviously assured. In recent years, with the development of the Big Data and new technologies, a variety of new media becomes more popular, which has a vast impact on social lives. Without	doubt, it enriches the informative service to the public and simultaneously creates new opportunities and challenges to the government and the media industry. (On one hand, the government policies tend to be more transparent. On the other hand, the advanced information technology will also intensify the competitiveness within the media industry).

Recommendation: In recent years, new media, especially online and social media, are emerging. It is recommended that the Macao SAR Government adopt legislative and other measures to further strengthen the protection of the rights and freedom of new media and its employees.

III. LGBT Rights (Article 24 of ICCPR)

Recently, the issues related to sexual orientation and gender identity tend to becoming one of the human right’ topics. Indeed, certain groups in Macau ever attempted to promote the legislation of same-sex marriage. However, it eventually failed because of the absence of the social consensus.

Nevertheless, the Macau society generally understands and accepts lesbians, gays, bisexuals and transgender (herein after called LGBT). Actually, there is no case reported to the public of discrimination against LGBT groups in Macau. This reflects that the society highly respects the life-style of the LGBT .

Recommendation: It is suggested that the Macao SAR government conduct more researches and dialogues in an inclusive manner, in order to reach broad consensus among residents, and protect the rights of LGBT groups more effectively.

IV. Right to Privacy (Article 17 of ICCPR)

The recognition of human rights and personality rights is the core principle of the Macao Civil Code, along with this, the right to privacy is regulated by Macao Basic Law and other laws and regulations. According to the Macao Basic Law Article 30, paragraph 2, Macao residents are endowed with the rights of personal reputation, privacy in private life and family life. Besides, Macao Civil Code Article 74, paragraph 1 stipulates that no one should disclose matters that are within the scope of the privacy of others’ private lives. In addition, the Macao Government realized the importance of the protection of personal data, the Personal Data Protection Law (Law No. 8/2005) was formulated as early as 2005. For the sake of implementing the personal data protection systematically and proactively, Office for Personal Data Protection was officially established in 2007.

The Personal Data Protection Law regulates some crimes and penalties. It is also a subsidiary criminal law and a special criminal law. Together with Law No. 11/2009 Law on Combating Computer Crimes, it would be considered that residents’ personal information is protected thoughtfully.

In 2012, the Macao SAR Government also formulated Law No. 2/2012, the Law of Video Surveillance in Public Places, which stipulates the purpose of the video surveillance system. It applies new technologies to prevent and combat crimes, and coordinate with privacy rights (including the protection of personal data). Reviewing the entire legislative process, the legislator always upholds the spirit and the principles of the Personal Data Protection Law. It indicates that everyone must strictly abide by Law No. 8/2005 on the Regulation of Personal Data Protection and Information Security “when it is to collect, process, register, and preserve the data collected in this Act”, and it is to ensure the balance between the two opposing legal interests. In this regard, the Law of Video Surveillance in Public Places stipulates that when the law is applied in particular matters concerning the processing and protection of personal data, it shall be complied with the right to privacy in private life, and respects the basic rights protection set out in   the Basic Law and other applicable   laws (Article 2, paragraph 2). The law also adopts measures such as “Security Forces and Security Departments shall take necessary measures to destroy records and personal data that apparently go beyond the legal purpose or do not contribute to their purposes" (Article 6, paragraph 2), etc., to protect the rights to privacy of residents.

Recommendation: As is reported, the Macao SAR Government is promoting the CCTV Surveillance System (known as “Sky Eye”), and a total of 1,620 cameras will be installed in public places by 2020. It is recommended that the Macao SAR Government further clarify to the public the principles that must be strictly followed when using “Sky Eye” in accordance with Law No. 2/2012, the Law of Video Surveillance in Public Places, and the specific measures taken by the SAR Government in the processing and protection of personal data.

V. Freedom of Assembly (Article 21 of ICCPR)

Freedom of assembly is an important manifestation of civil rights. The freedom of assembly of Macao residents is guaranteed by Article 27 of the Macao Basic Law and regulated by Law No. 2/93/M as amended by Law No. 7/96/M and Law No. 16/2008. The main feature of the law is, under certain conditions, peaceful gatherings and demonstrations in public, open or private places do not require any prior permission, and all that is required is advance notice to set out the relevant purpose.

In recent years, the rate of rejection of applications for assembly and demonstrations is low. The main reasons for rejection include failure to provide advance notice to the Municipal Affairs Bureau (IAM) (Law No. 2/93/M, Article 5, paragraphs 1 and 2 ), or does not specify the subject, purpose, date, time, place or route (Law No. 2/93/M, Article 5, paragraph 3), etc. There are few events that changed course because of the maintenance of public order and safety.

In recent years, there are several rulings made by the Macao Court of Final Appeal regarding the right of assembly, many of them keen on protecting the freedom of assembly. Although the right of freedom of assembly is protected by the law, this freedom shall have its limitations. As same as in other jurisdictions, the laws include chapters regarding the activities that endanger the Macao SAR (including incitement to violently change established political and economic and the social system, and incitement to collective violations are regulated in Articles 298 and 300 of the Macao Criminal Code). Despite this, although there have been several reports of investigations of this nature, none have been prosecuted.
