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0. INTRODUCTION
The Trades Union Congress (TUC) has 51 affiliated trade unions, representing nearly 6 million members who work in a wide variety of industries and occupations across the public and private sectors.  The TUC is affiliated to the European Trade Union Confederation (ETUC) and the International Trade Union Confederation (ITUC), and the Trade Union Advisory Committee of the OECD.
The TUC has a long history of opposition to racism and xenophobia, and has consistently highlighted and campaigned against discrimination against Black and Minority Ethnic (BME) workers in the British labour market, the workplace and in wider society. 
The TUC welcomes the opportunity to make this submission to the committee in advance of its examination of the UK’s compliance with the International Convention on the Elimination of all forms of Racial Discrimination (CERD) in August 2016. With this submission we are seeking to highlight issues of concern relating to racial discrimination in the labour market and promote a positive dialogue with CERD and the UK Government in order to achieve the rights provided for in the Convention for BME workers in the UK.
1.1 
GOVERNMENT APPROACH TO RACE DISCRIMINATION
The TUC is concerned that the UK Government has not implemented the recommendation made in paragraph 17 of its concluding observation CERD/C/GBR /CO 18 -20 where the committee states; ‘The Committee recommends that the State party develop and adopt a detailed action plan, with targets and monitoring procedures in consultation with minority and ethnic groups, for tackling race inequality as an integral part of the Equality Strategy, or separately provide an action plan for an effective race equality strategy’.
The TUC believes that the Government needs to have a separate and coherent race equality strategy and action plan that directly addresses the race discrimination experienced by BME Communities in the labour market and wider society.  The TUC is mindful that the UK Government committed itself to this approach through its agreement to the provisions of the ‘Declaration’ and Programme of Action formulated at the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance (WCAR).  The Programme of Action called for governments to formulate and agree a ‘National Action Plan against Racism’ in consultation with non-governmental organisations (NGOs). 
We are concerned that the Government’s current approach to dealing with problems of racial discrimination in the labour market is generic and does not seek to tackle specific problems faced by BME Communities. In its report to CERD the UK Government states that “it believes that it’s a mistake to see inequalities only in terms of race and ethnic origin since socio- economic status and poverty affect people’s chances in life. We have therefore made a deliberate shift away from interventions specifically on the basis of race and ethnicity.”
This approach fails to recognise the reality that race discrimination plays a significant role in determining the socio-economic status of BME people and the poverty suffered by BME communities. It also ignores the institutional and systemic discrimination that exists in the UK labour market and wider society. 
The TUC believes that such an approach can increase racial inequalities through indirect discrimination and fails to tackle institutional and structural discrimination. This submission will highlight areas where we believe that because of structural and institutional racism, BME workers suffer serious disadvantage in the labour market.
This problem is at its most acute in the private sector and was highlighted by the Government’s National Employment Panel Business Commission on Race Equality in the Workplace in its report 60/76 published in 2007.[footnoteRef:2]  In the course of the Commission’s work, it surveyed over a thousand businesses to find out their attitudes to race equality and what they were doing to promote it. Their findings included: [2:  http://webarchive.nationalarchives.gov.uk/20100406130654/http://dwp.gov.uk/docs/buscommissionreport.pdf
] 

• 42% could not articulate reasons for their company to take steps to promote race equality;
• 61% did not recognise a connection between diversity and business performance; and
• 83% did not believe they would face formal investigation of their employment practices, or that an employee would ever take them to a tribunal.
The Government has recently committed to increase BME employment levels and access to apprenticeships, and has launched a review into increasing progression in the labour market by BME workers. This new focus is welcome, but without clear targets, proper resourcing and the expertise of stakeholders including trade unions, there is a real risk that this initiative will not address the needs of BME workers who find themselves unemployed or employed below their skill level despite efforts to improve their chances in the labour market.
Recommendations:
The Government should develop specific policies and initiatives to address the disproportionate impact of race discrimination faced by BME workers.
The Government should develop and implement a national action plan for dealing with race discrimination in the labour market in consultation with trade unions and race equality NGOs.

2.1 
ACCESS TO EMPLOYMENT
In Britain there is more poverty in every ethnic minority group than among the white British population.[footnoteRef:3]  The TUC believes that a major cause of this poverty is race discrimination faced by BME workers. The lack of access to employment and access to training and promotion opportunities has also consistently undermined the financial well-being of black communities in the UK.  [3:  http://www.jrf.org.uk/sites/files/jrf/2057.pdf] 

In its report the Government highlights a drop in the BME employment gap from 15.1 per cent in 2005 to 11.9 per cent in 2009. While the TUC welcomes the narrowing of the gap we believe this is only one of the indicators that the Government should be taking into account when examining the levels of race discrimination in the UK labour market.
While the overall unemployment rate had fell between 2010 and 2015 to 5.6 per cent, the unemployment rate for the BME population is 10.2 per cent, more than double that of the white population. Young BME workers experienced a 49 per cent rise in the long term unemployment rate whilst during the same period the rate of unemployment for young white people fell by 2 per cent.
The systematic discrimination faced by BME communities attempting to enter the labour market was evidenced by a Department of Work and Pensions report published in 2009[footnoteRef:4]. The report was based on the only CV testing exercise carried out by a UK government department.   [4:  http://www.natcen.ac.uk/media/20541/test-for-racial-discrimination.pdf
] 

The exercise found high levels of name-based discrimination in favour of white applicants (29 per cent). Candidates were denied access to a range of jobs in a range of sectors across British cities as a result of having a name associated with a BME background. However, public sector employers in the test were considerably less likely to have discriminated on the grounds of race than those in the private sector (four per cent compared to 35 per cent) and discrimination was significantly less likely to occur where standard application forms were used. The TUC believes that it is significant that the civil service and other public sector organisations are required by law to promote equality and make efforts to reduce racial and other discrimination.


Recommendation: 
Central and local government should introduce race equality requirements into public sector contracts for the supply of goods and services as a way of providing incentives for companies to improve their race equality policies and practices. Companies that do not meet the requirements should not be awarded public contracts.

The Government should ensure that anonymised application forms are used across the public sector and encourage private sector employers to do the same.

EDUCATIONAL ATTAINMENT
The TUC has over many years revealed a disparity between the educational attainment and labour market position of BME workers. Recent research undertaken by the Joseph Rowntree Foundation (JRF) on ethnicity and poverty showed that BME employees tend to have slightly higher educational qualifications than their white counterparts, but that disproportionately more BME workers are overqualified for their jobs. The JRF research also found that for BME people educational attainment does not appear to be the main determining factor in employment opportunities and pay levels[footnoteRef:5].   [5:  Poverty and Inequity:  What Occupations Are Bad for Ethnic Minorities and What Occupations Are Good?   Brynin – Longhi, JRF, 2014
] 

Young people are told that the level of education they reach is critical to their future success in the labour market. There is an assumption that higher levels of educational attainment will lead to better job prospects and higher wages. The TUC believes that this is not always the experience of BME communities and that unless urgent action is taken there is a real risk that this experience will serve as a disincentive for young people from BME communities to invest in education and training.
In a recent TUC report ‘Black, Qualified and Unemployed’[footnoteRef:6] the TUC investigated how the attainment of educational qualifications impacted on the employment opportunities open to BME workers. The analysis examined the employment rates of BME workers and white workers whose highest level of qualification is the same. This analysis revealed that: [6:  https://www.tuc.org.uk/sites/default/files/BlackQualifiedandunemployed.pdf
] 

· BME graduates with a first degree are more than twice as likely to be unemployed as white graduates.
· BME workers who have obtained vocational qualifications at HNC\HND level are almost three times as likely to be unemployed as white workers with the same level of qualification.
· The unemployment level for BME workers who have obtained city and guild or craft based qualifications is two and a half times that of white workers with the same level of qualification.
· The employment gap between BME workers and white workers who have completed apprenticeships stands at 23 per cent.
· BME workers with A-levels are more than three times more likely to be unemployed than an equivalent white worker whose highest qualification is also A level.

3.1 
YOUNG BME WORKERS
The TUC has long standing concerns about the difficulties young BME workers face gaining access to both employment and decent quality government training schemes. As far back as 1984 in its report ‘Moving On’, the TUC highlighted concerns that the welfare to work New Deal Programme had poorer outcomes for young BME workers.  In 2005, the TUC published a report Workplace Training - a Race for Opportunity” that called on the Government to use public procurement as a lever to improve the employment of young BME workers and to boost training, apprenticeships and skills levels.
The TUC is particularly concerned about the long term unemployment experienced by young BME workers and their position in the labour market when they are employed. Figures from the Office for National Statistics reveal that the number of BME young people aged 18-24 out of work for over a year has risen by 49 per cent since 2010, to 41,000. At the same time, there was a fall of 1 per cent in overall long-term youth unemployment and a 2 per cent fall among young white people.
The problems of young BME workers in the labour market are not confined to the lack of access to jobs but also in relation to initiatives such as apprenticeships. The Government is planning to increase the number of apprenticeships by 3 million between 2015 and 2020.  BME young people are severely under-represented in apprenticeships, making up less than 3 per cent of apprentices.
During 2012, the TUC commissioned some research with the National Apprenticeship Service (NAS) to examine underrepresentation by gender and race in apprenticeships[footnoteRef:7]. The research, published in 2013, identified that there was limited growth in BME numbers involved in apprenticeship programmes. The growth that had taken place was similar to the very limited growth that had taken place generally among 16–18 year olds. [7:  https://www.tuc.org.uk/sites/default/files/UnderRepresentationInApprenticeships.pdf] 

The government has set a target for a 20 per cent increase in BME young people in apprenticeships by 2020.  However the Government’s commitment is that BME people will secure 300,000 of the additional 3 million apprenticeships in the next Parliament, i.e. 2015-2020. This is still only 10 per cent of the total number, meaning that the target is for BME applicants to be 2.5 times less successful in securing apprenticeships compared to their white British peers.  20 per cent of 18-24 year olds are BME, or twice the Government’s target, and have much higher rates of unemployment (typically double the white British rate). This suggests that the Government target will not reduce racial inequalities even where they are very large and even for 18 years olds living in Britain today.
Much of the apprenticeship growth among BME workers has been in the over 25 year old group and it is suspected that many of these starts are conversions of current workers onto apprenticeships where employers are able to attract government money to upskill their current workforce.
The TUC is also concerned that BME apprentices are concentrated overwhelmingly in health, public services, business administration, social care, retail and commercial enterprise, as opposed to sectors such as engineering, science and construction. The under-representation of BME workers, especially 16-24 year olds in apprenticeships and the continuing segmentation of BME workers in apprenticeships into these sector will continue to entrench the current inequalities in the labour market in the future.

Recommendation:
The Government should take action to address the under-representation of young BME workers on apprenticeships, including by revising government targets to reflect the BME population. This should include a commitment to  ensure that young black women are able to access the full range of apprenticeships and do not suffer labour market segmentation in relation on the basis of their gender.

4.1 
CASUALISATION
The 2015 TUC Report ‘Living on the Margins’[footnoteRef:8] revealed that BME workers have been disproportionately affected by the growth in precarious forms of work following the 2008 recession. [8:  https://www.tuc.org.uk/sites/default/files/LivingontheMargins.pdf] 

The report showed that between 2011 and 2014 temporary working increased by 25.4 per cent amongst BME employees. During the same period, temporary working increased by 10.9 per cent amongst white employees.  By autumn 2014, nearly 300,000 or 10.6 per cent of BME workers were employed in some form of temporary employment, an increase of more than 60,000 since 2011.  
The report also indicated that workers from BME groups have been disproportionately engaged in agency work following the recession. While just 11 per cent of UK employees are from BME communities, they hold 17 per cent of temporary jobs and 21 per cent of agency jobs. Between 2011 and 2013 there was a 37 per cent increase in BME workers employed through agencies. This compares with a 16 per cent increase in white employees working through agencies. 
The TUC believes that these findings suggest that workers from BME communities are at greater risk of remaining trapped in temporary, insecure employment as the wider jobs market improves. This is also evidenced by the fact that since 2011, there has been a 20 per cent increase in the proportion of BME employees reporting that they are only in temporary work because they cannot find a permanent job, with 40 per cent of BME workers only doing temporary work in 2014 because they could not find a permanent job. The percentage of individuals in temporary work or employed through agencies because they cannot find a permanent job has also been higher amongst BME employees than for white workers in 2011 and 2014.  
In 2014, nearly half a million BME employees experienced under-employment. Under-employment amongst BME workers continued to rise with BME workers disproportionately experiencing a rise in the hours working since 2011.  The number of BME employees working less than 15 hours a week rose by 16 per cent between 2011 and 2014. In contrast, short hours working fell by 1 per cent among white employees. 
Casualisation has disproportionately affecting young BME workers with 15.2 per cent of young BME workers in non-permanent jobs compared to 8.4 per cent of young white workers. Young workers aged 20-29 from BME backgrounds are almost twice as likely to be working on a temporary basis as their white counterparts.
Recommendations:
The Government should reform the rules on employment status to ensure that all workers benefit from the same employment rights, including statutory redundancy pay, protection from unfair dismissal and family friendly rights. To this end, employment status law should be modernised, putting an end to the current two tier workforce.

The Government should promote permanent and secure employment by taking measures to reduce the use of agency workers and temporary, fixed term and zero hours contracts in national and local government services.



5.1 
OCCUPATIONAL SEGREGATION AND PAY INEQUALITY
The TUC has consistently highlighted the problem of occupational segregation for BME workers in the labour market because of the impact on pay and progression within the workplace.
Despite the increasing numbers in employment, BME workers tend to be concentrated in sectors of the labour market which are traditionally low paid. In 2014, 37.4 per cent of BME employees worked in low paid sectors (as defined by the Low Pay Commission) compared with 29 per cent of white employees.
Whilst in recent years employment has risen, following the recession TUC research suggests that there has been an increase in the numbers of BME workers employed in low paid jobs, particularly in the service and social care sectors. Even within these sectors, BME workers tend to be concentrated in lower graded occupations.
Between 2011 and 2014, the number of BME workers employed in low pay industries increased by 12.7 per cent but this increase was only 1.8 per cent among white employees. Even when BME workers are employed full-time in low-paid sectors then many struggle to make ends meet.
The TUC has highlighted that at any level of education, BME workers overall are paid less than their white counterparts. Race still plays a huge role in determining pay. In a recent analysis the TUC identified that pay gaps exist between white workers and all BME groups, regardless of their educational attainment.[footnoteRef:9] [9:  https://www.tuc.org.uk/equality-issues/black-workers/labour-market/black-workers-degrees-earn-quarter-less-white
] 

This TUC analysis of official statistics showed that a black worker with a degree will earn £14.33 an hour, on average. A white graduate will typically earn £18.63 an hour. The findings also revealed that the pay gap between white and BME workers is at its widest at degree level. BME workers with A-levels earn 14.3 per cent less on average than their white counterparts. And BME people who leave school with GCSEs typically get paid 11.4 per cent less than their white peers. The pay gap with white workers for all groups, regardless of their educational attainment, is 5.6% for BME workers.

Recommendation:
The Government should take positive action measures to tackle structural racism caused by job segregation and segmentation in the labour market by properly resourcing the Equality and Human Rights Commission to conduct two sector-based reviews each year to result in an agreed action plan with employers for improving performance in ethnic minority recruitment, retention and promotion.

6.1 
EQUALITY LAW
The Equality Act 2010 was a landmark piece of legislation, the culmination of many years of campaigning by the TUC, trade unions and equal rights organisations for a comprehensive legal framework to support progress on equality. It received cross-party support in parliament and was implemented in October 2010, albeit without the reference to the need to address socio-economic disadvantage and without the provisions enabling claims to be brought on a combination of two protected characteristics coming into force.
The UK government has, since 2010, set out to reduce what it considers ‘burdensome regulation’ on business, including in the field of equality. This was done through an initiative called the Red Tape Challenge.   A number of key elements of the UK’s legal framework for equality have been repealed in the past six years
Third party harassment
The TUC opposed the repealing of the provision for protection from third party harassment. This provision made an employer liable for repeated racist, sexist, homophobic or other prejudice-based harassment of staff by third parties like service users, customers or clients, where the employer has failed to take reasonable steps to protect them.
Trade unions have repeatedly highlighted the fact that third party harassment is a very real and common occurrence for staff working in sectors such as education, health, social care, hospitality, retail and public transport. Surveys by teaching unions suggest a third of teachers suffer prejudice-based harassment from students or parents on a regular basis; a recent study of migrant care home workers found they were frequently subjected to racial abuse by residents; and 7 per cent of NHS staff have said they experience discrimination from patients and their families.
Tribunal powers to make recommendations
The Government also abolished the extended power that enabled employment tribunals to recommend that an employer who is found guilty of unlawful discrimination should take specific steps to prevent others from suffering similar treatment.
The TUC believes that discrimination is often a consequence of a particular workplace culture, policy and/or practice and it is rare that an individual victim has the courage to stand up to that dominant culture or to be a lone voice criticising an employer's policies or practice. Even fewer have the resilience and the financial, legal and emotional support to go to tribunal. Those that do, even when successful, find it a difficult and at times debilitating experience.
We believe that when a discrimination claim does succeed and there are others at similar risk of discrimination in a workplace, it makes absolute sense that the tribunal, which has spent many days hearing evidence and deliberating on what has occurred and why, should be able to make a recommendation that addresses the source of the problem so that others do not have to go through the same experience. Yet the government argued that such a recommendation is 'not likely to serve a practical purpose or to be an appropriate or effective legal remedy'.
Repeal of statutory discrimination questionnaires
The TUC believes that the repeal of the statutory discrimination questionnaire procedure, which enabled an individual who suspects they have been discriminated against to seek information from their employer, has created a barrier that makes it harder for individuals to pursue cases of racial discrimination.
More than thirty years ago, legislators recognised how difficult it was for an individual to prove discrimination without access to information which the employer holds about how others were treated in the workplace. The questionnaire procedure formed part of the original Race Relations Act 1976 and Sex Discrimination Act 1975 and was incorporated into all other discrimination laws and eventually into s.138 of the Equality Act.
Before their abolition, the importance of the questionnaires in ensuring justice for individuals was recognised by the courts. If an employer failed to respond or gave evasive answers to one of these questionnaires, a tribunal could take this failure or evasion into account and shift the burden of proof onto the employer, requiring them to prove that discrimination was not the reason for their treatment.
The TUC believes that without the kind of information which individuals could only obtain through written questionnaires under s.138, in many cases it will be almost impossible to prove discrimination.
Recommendations: 
The Government should re-introduce third party harassment provisions to enable BME workers to seek remedy where they have been subject to third party harassment 
The government should reinstate the power for employment tribunals to make wider recommendations
The Government should reinstate the statutory discrimination questionnaires to enable BME workers to seek information from their employer about potential discriminator actions

7.1 
EMPLOYMENT TRIBUNAL FEES
The TUC opposed the introduction of employment tribunal fees and we repeat our call for them to be abolished as a matter of urgency. For higher-value claims, such as discrimination claims, the fees of £1,200 (£250 for issue and £950 for hearing) are significant sums when compared to the potential awards if a case succeeds. The designation of racial discrimination claims presents a significant barrier to achieving justice for BME communities who suffer the worst poverty.
The dramatic 69 per cent fall[footnoteRef:10] in the number of cases going to tribunal shows that workers are being priced out of justice and fees are undermining the effectiveness of employment rights. The remission scheme has not adequately mitigated the impact of fees on low paid workers. The household income and disposable capital tests disqualify many low-paid workers from a full remission.  [10:  Calculated from Table C.1 in Annex C: Employment Tribunal Receipts Tables (April to June 2014) available at: https://www.gov.uk/government/statistics/tribunals-and-gender-recognition-certificate-statistics-quarterly-april-to-june-2015
] 

The main stated policy objective for the introduction of fees was to recover a proportion of the costs of running the employment tribunal service from users who can afford to pay. Ministers repeatedly stated in parliament that fees were not intended to deter individuals from bringing claims, however the evidence appears to suggest this is not the case. The net revenue from tribunal fees accounts for 12.5 per cent of the costs of running the tribunal service. This small percentage increase in funding is outweighed by the huge decline in the number of people accessing justice.  The introduction of employment tribunal fees has stopped tens of thousands of workers from going to tribunal each year and, having exhausted workplace procedures and early conciliation, these workers are left with no effective remedy for breaches of their rights.   
During the first three months of 2014, the number of race discrimination fell by 60 per cent when compared with the same period in 2013. Since 2014 the numbers of race discrimination claims submitted to Employment Tribunals have continued to fall.
The House of Commons Justice Committee in a report published in early 2016 recognised that Employment Tribunal fees were presenting a considerable barrier to justice and recommended that ‘ the overall quantum of fees charged for bringing cases to employment tribunals should be substantially reduced’.
Recommendation:
The Government should support better enforcement of employment rights by abolishing employment tribunal fees that are creating barriers for BME workers to be able to seek redress when faced with exploitation and discrimination at work.

8.1 
EQUALITY AND HUMAN RIGHTS COMMISSION
The TUC believes that an independent Equality and Human Rights Commission (EHRC) with strong promotional and enforcement powers is fundamental to challenging racial discrimination in the labour market and the wider community.
The TUC believes that the huge reductions in the EHRC’s budget undermine its ability to carry out its role. By 2014/15, the EHRC had lost 6 per cent of its funding and 72 per cent of its staffing compared to when it was established in 2007 when it had a budget of £62 million. This made the EHRC almost the size of the former Disability Rights Commission - just one of the equality commissions it replaced - despite having much wider responsibilities for equality based on age, disability, gender, gender reassignment, race, religion or belief, sexual orientation as well as being our national human rights institution. The commission’s core budget for 2016-17 has been frozen at £17.1 million, a real terms cut. This follows years of cuts to it’s funding since its formation and is likely to result in further staff reductions. 
Reform of its duties and functions
The TUC believes that the reform of some of the EHRC’s duties and functions have impaired its ability to take initiatives that encourage social change. Despite opposition from the majority of consultation respondents, the government proceeded with the repeal of the general duty in section 3 of Equality Act 2006, which established the EHRC. This required the EHRC to encourage and support a society based on freedom from prejudice and discrimination, individual human rights, respect for the dignity and worth of each individual, equal opportunity to participate in society, and mutual respect between groups based on understanding and valuing diversity and shared respect for human rights. Repealing section 3 of the Equality Act 2006 makes it more difficult for the Commission to be an agent of social change harnessing the law and its powers to address entrenched inequalities. 
The Government also repealed the EHRC's good relations duty, again despite the majority of respondents not supporting this course of action. This duty originated from the CRE where it was used as the basis for important and effective work to improve race relations. This included: guidance on tackling political extremism; the Kick Racism out of Football campaign; and work to improve social cohesion following the riots and troubles in Northern cities in 2001. Without this duty the EHRC will be focused primarily on regulating the vertical relationships between organisations and individuals, rather than being able to undertake initiatives aimed at positively influencing wider public attitudes and improving relations between individuals and groups. 
In addition, the regional offices of the EHRC have been closed because of  budget cuts. These changes have made the EHRC less accessible to victims of discrimination and have impacted on the effectiveness of its policy and strategic litigation functions.
Performance controls
The TUC is concerned that the current framework documents governing the relationship between the EHRC and its sponsoring departments have seriously undermined the EHRC’s role as an independent body that is able to challenge and advise government on race equality matters. The Equality Act 2006, Part 4, s.42 (3) states that ‘The Minister shall have regard to the desirability of ensuring that the Commission is under as few constraints as reasonably possible in determining its activities, its timetables, and its priorities’. The framework documents appears to pay little heed to Part 4, s.42 of the Equality Act 2006 and treat the EHRC like an internal government department that is required to carry out government policy rather than as an independent commission.
The TUC believes that this framework seriously undermines the independence of the EHRC and its ability to act as an independent Commission can advise and challenge government on the actions that it is taking to deal with problems of discrimination. 
Recommendations:
The Government should restore EHRC funding levels so that it has adequate resources to properly carry out its promotion and enforcement roles.
The Government should transfer responsibility for the EHRC from the Secretary of State to parliament through the Justice and Human Rights Commission or Women and Equalities Committee as a way of ensuring its independence from government.

9.1 
MIGRANT WORKERS AND IMMIGRATION
The TUC was opposed to the introduction of the Immigration Act 2014 due to concerns that it would increase the discrimination faced by BME communities and migrant groups, fuel unregulated employment and turn public sector staff into border guards. We believe the 2015 Immigration Act will exacerbate these problems by criminalising undocumented migrant workers; restricting migrants’ access to services; increasing document checks; and withdrawing support for failed asylum seekers and their children.  
The TUC’s concerns have been echoed by the Council of Europe Anti-Discrimination Committee which has called for a ban on the sharing of personal information about illegal or suspected illegal migrants with immigration authorities. Its report states that this proposal is essential to fight discrimination which causes “grievous hardship to a substantial number of [undocumented] migrants” in member states of the Council of Europe.
The TUC is particularly concerned by the creation of an offence within the 2015 Immigration Act to make it a criminal offence to work without leave to remain, or beyond the restrictions of a visa, and classifying wages earned in such employment as the proceeds of crime. We believe that the creation of this offence is disproportionate as the Government already has the powers to take action against people that are in violation of immigration rules.
The TUC believes that criminalising work is contrary to the principle is enshrined in Article 23.1 of the Universal Declaration of Human Rights which states ‘everyone has the right to work, to free choice of employment, to just and favourable conditions of work and to protection against unemployment’.  We believe this will result firstly in an inequitable situation where those with a legal right to be in the country could face a sentence of up to 51 weeks in prison simply for working slightly beyond the restrictions on their visa. This is particularly likely to affect students who, in most cases, are only permitted to work a maximum of 20 hours a week.
Criminalising undocumented migrants makes it harder for exploitative employers to be exposed. Undocumented migrants are unlikely to report an exploitative employer to the authorities when they know they are likely to face a criminal charge for being found out. Exploitative employers can also threaten to report undocumented workers to the authorities if they complain about bad treatment or try to join a union and claim their rights. TUC affiliates have reported instances where trade union activists have been called to meetings on industrial relations matters and been detained by police and immigration officials.
This approach fuels unregulated employment, as employers are able to employ undocumented workers informally on a cheaper rate and on worse terms and conditions than workers they would employ legally. Encouraging unregulated working not only increases exploitation but is also a drain on the economy, as workers are not as able to contribute to taxation through their wages. Furthermore, forcing one section of the low-paid workforce to accept worse conditions has a negative impact on terms and conditions for all workers. 
The TUC believes that undocumented migrants should be provided with employment rights separate from their immigration status so they can take action against employers that violate their employment rights and be treated on equal terms with other workers.  
The TUC is also concerned that asylum seekers are largely denied the right to work. This means they are forced into irregular employment where they are frequently subject to exploitation and persecution. The TUC has long been campaigning for all asylum seekers to have the right to work.
Recommendations:
The Government should decriminalise the offence of working without leave to remain, or beyond the restrictions of a visa
The Government should separate migrant workers employment rights from their immigration status so that migrant workers are able to enforce their employment rights.
[bookmark: _GoBack]The Government should allow asylum seekers who have been resident in the UK for six months and asylum seekers who have not been granted to leave to remain but cannot be returned to their country of origin the right to work.
10.1 
HEALTH CHARGES FOR OVERSEAS VISITORS AND MIGRANTS 
The TUC is concerned that the Immigration Act (2014) contravenes the UK Government’s obligation under ILO Convention 97 – Migration for Employment Article 5 (b) which requires signatories to ensure that migrant workers’ enjoy adequate medical attention in the territory of destination’, as it makes it more difficult for migrants to access adequate health care.
The TUC has serious concerns that the introduction of charging for overseas visitors and migrants will turn health professionals into immigration officials. We believe the document checks required by this charging system increase the chances of discrimination in frontline service delivery against individuals with the protected characteristics of gender, race and ethnicity. People who are not white or do not speak English fluently are more likely than their white English-speaking counterparts to have their entitlement questioned by staff administering the system.  
The TUC does not believe adequate steps have been taken by the Department of Health to ensure health trusts provide adequate training for staff to administer a charging system in a way that does discriminate against certain groups. 
While the Department of Health has stated that urgent and immediately necessary treatment should always be provided, this is not always occurring in practice. The Independent reported a case in March 2014[footnoteRef:11] where a heavily pregnant migrant woman carrying a dead, unborn child was too afraid to seek the urgent medical she needed after being told she would have to pay the NHS thousands of pounds to remove the foetus. The woman could not pay the fees and could not access care without accruing debt which would have prevented her from being able to obtain a visa to live with her husband in the UK.   [11:  The Independent, 20 March 2014  http://www.independent.co.uk/news/uk/home-news/heavily-pregnant-immigrant-carrying-dead-child-wouldnt-seek-help-as-she-was-afraid-shed-have-to-pay-nhs-under-health-tourism-rules-9205591.html] 

The TUC believes it is essential for staff in emergency, primary and  community health settings to receive training that makes clear that, regardless of the immigration status of their patient, care must be provided to patients in need. 
Health professionals have expressed concerns about their ability to deliver quality care to patients due to the additional requirements of the charging regime for migrants. Qualitative research conducted for the Department of Health in 2013 found that the Overseas Visitor Officers, practice mangers, administrative staff and members of the Border Force interviewed ‘questioned whether a charge should be levied for genuine emergencies and very importantly, what the effect might be on patients who are unable to pay.’
The TUC’s concerns about access to healthcare were shared by the UN Committee on Economic, Social and Cultural Rights who in its                     concluding observations on the sixth periodic report of the UK published in July 2016 noted that Immigration Act of 2014 has further restricted the access to health services for temporary migrants and undocumented migrants (art. 12). The Committee also recommended that  the State party take steps to ensure that temporary migrants and undocumented migrants, asylum seekers, refused asylum seekers, refugees and Roma, Gypsies and Travellers, have access to all necessary health-care services 
Recommendations:
The Government should ensure that temporary migrants and undocumented migrants, asylum seekers, refused asylum seekers, refugees can access health treatment irrespective of their ability to pay.

11.1 
ANTI-TERRORISM
The Counter Terrorism and Security Act 2015 requires public bodies to have due regard to the need to prevent people from being drawn into terrorism.  Public bodies covered by this duty include local government, education institutions, the health sector, prisons, probation and the police. The Act puts the Government’s PREVENT strategy on a statutory footing.
The TUC is concerned about the impact of the PREVENT strategy on the relationship between workers and service users in the public sector. 
13.3 The TUC has expressed concern about the change in emphasis from violent extremism to a much broader focus on non-violent extremism. The vagueness of the definition of extremism which is defined as vocal or active opposition to fundamental British values has resulted in the strategy mainly focussing on people from Muslim communities.
13.4 Education unions and academics have expressed concern about the impact of the programme on the relationship between members, their students and parents, with workers feeling that the provisions require teachers to spy on and report pupils, closing down space for open discussion in a safe and secure environment and smothering the legitimate expression of political opinion.
13.5 The TUC is also concerned about how the strategy has been linked to safeguarding strategies for vulnerable adults and young people with a minimal level of training provided for workers.  Many of these workers have not previously been involved in safeguarding and we are concerned that the training does not adequately equip them to make informed judgements. We believe that there is a danger that the strategy will encourage racial profiling and anti-Muslim racism which will disadvantage people from BME communities. 
We are concerned that some of the training is racialised and gendered by using examples such as honour based violence, female genital mutilation,  forced marriage and trafficking as safeguarding equivalents to the risks for young people being drawn into terrorism.
Recommendation
The Government should ensure that staff in public authorities that must comply with the PREVENT duty are given good quality effective and relevant training.
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