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Maat for Peace’ Report to The Committee on Elimination of Racial Discrimination Regarding Ukraine
[bookmark: OLE_LINK95]Maat for Peace, Development, and Human Rights presents this report to the Committee on Elimination of Racial Discrimination as part of the assessment of Ukraine compliance with the International Convention on Elimination of All Forms of Racial Discrimination. Maat emphasizes the importance of the committee's role in monitoring the implementation of Convention and ensuring compliance with its international standards. It values the opportunity to provide the committee with updated information and data regarding the developments related to Ukraine implementation of Convention, particularly in light of the ongoing Russian-Ukrainian war, which has entered its fourth year, and the resulting challenges concerning human rights, including the exacerbation of racial discrimination in various contexts.
This report highlights several key aspects related to Ukraine implementation of Convention, starting with the legal framework defining racial discrimination and its consistency with international standards, followed by the legislative and institutional measures adopted by the state to ensure the prohibition of racial discrimination and promote equality among all groups. It also addresses the efficiency of mechanisms for accessing justice and the capacity of national courts to address cases of racial discrimination and provide redress to victims, within the context of Ukraine obligations under Convention.
Furthermore, the report focuses on the measures adopted in the fields of education, culture, and media, and their effectiveness in combating racial discrimination and promoting a culture of diversity and tolerance within Ukrainian society. In reviewing these issues, Maat aims to provide the committee with a comprehensive picture of the state of human rights in Ukraine from the perspective of Convention, identifying areas of progress and ongoing challenges, which contribute to enhancing efforts to eliminate all forms of racial discrimination within the state.
Maat hopes that this report will support the Committee's efforts to ensure the effective implementation of Convention in Ukraine, address existing challenges, and enhance the protection of the rights of all groups affected by racial discrimination, in line with the state's obligations under international human rights law.
Definition of Racial Discrimination (Article 1)
Maat notes that Ukrainian Constitution does not contain an explicit definition of racial discrimination; however, Article 24 guarantees equality and non-discrimination in a general sense. It states that citizens shall enjoy equal constitutional rights and freedoms and that they are equal before the law without discrimination based on race, political or religious opinions, sex, ethnic or social origin, place of residence, language, or other grounds.[footnoteRef:1] In this context, Ukraine has made amendments to its national legislation to align with the definition of racial discrimination as stipulated in Article 1 of Convention.[footnoteRef:2] [1:  Constitution of Ukraine, Article 24, https://rm.coe.int/constitution-of-ukraine/168071f58b]  [2:  On Amendments to Certain Legislative Acts of Ukraine to Prevent and Counteract Discrimination, https://zakon.rada.gov.ua/laws/show/1263-18?lang=en#Text] 

In May 2014, the Law on "Principles of Prevention and Combating Discrimination in Ukraine" was amended to enhance the definition of discrimination, with the amendments recognizing both direct and indirect forms of discrimination, as well as expanding the list of prohibited forms, making the definition closer to that found in Convention.
Legislatively, Article 161 of Ukrainian Criminal Code prohibits various forms of discrimination. It criminalizes "the direct or indirect restriction of rights, or the granting of direct or indirect privileges to citizens based on race, skin color, political or religious beliefs, or others, sex, disability, ethnic and social origin, financial status, place of residence, or on linguistic or other grounds." The article also expanded to include criminalizing the dissemination of hate speech, including acts aimed at inciting hostility and hatred based on nationality, region, race, or religion, or those that insult national dignity or offend citizens' feelings regarding their religious beliefs. Additionally, the article addresses cases of hate crimes, particularly when accompanied by violence, deception, or threats, as well as if the perpetrator is a public official.[footnoteRef:3] [3:  Roadmap for Anti-Discrimination Legislation in Ukraine, Page 5, https://www.undp.org/sites/g/files/zskgke326/files/2024-04/undp-ua-roadmap-anti-descrimination-summary.pdf] 

Despite this progress in the legal framework, the national definition of racial discrimination still excludes some forms indicated in Article 1 of Convention, and the effective implementation of these legislations faces challenges in practice. Practical application reveals gaps, especially regarding the protection of ethnic and racial minorities and ensuring their rights in areas such as education, employment, and public services. The equal enforcement of these legislations at all levels remains questionable, necessitating further measures to ensure full compliance with the provisions of Convention and to enhance effective protection against racial discrimination in Ukraine.[footnoteRef:4] [4:  Ibid ] 

Measures for Prohibiting Racial Discrimination (Article 2)
Article 2 of Convention obligates the State Party to pursue a comprehensive and effective policy to eliminate racial discrimination in all its forms by refraining from practicing or supporting it, ensuring that all public authorities comply with this commitment, reviewing, amending, or repealing any discriminatory laws or policies, prohibiting discriminatory practices by individuals or groups, and promoting plurality and integration among races.[footnoteRef:5] In this context, Maat has documented some positive measures taken by Ukraine to combat racial discrimination. In December 2022, Ukrainian Parliament passed a new law that defines the rights and obligations of national minorities, replacing the term "national community," which encompassed national minorities and indigenous peoples, with "national minority." This law specifies the rights and freedoms of individuals belonging to national minorities, establishes the principles of state policy regarding the protection of their rights, and mandates the creation of advisory bodies that include representatives from these communities. This law has contributed to improving the legal framework for state policy towards ethnic groups in Ukraine.[footnoteRef:6] [5:  International Convention on the Elimination of All Forms of Racial Discrimination, Article 2, https://tinyurl.com/bdd9dd8a]  [6:  Ukraine: New Law Determines Rights and Obligations of National Minority Communities, 14 February, 2023, https://tinyurl.com/mtt3zdbp] 

Moreover, Ukraine reaffirmed its commitment to combating racism, racial discrimination, xenophobia, and related forms of intolerance, as expressed by its delegation before the Third Committee of the United Nations General Assembly in November 2024 during discussions on agenda item 71(a)(b) regarding Elimination of racism, racial discrimination, xenophobia, and related forms of intolerance.[footnoteRef:7] [7:  UNGA Third Committee statement by the delegation of Ukraine on agenda item 71 (а, b): Elimination of racism, racial discrimination, xenophobia, and related intolerance (5 November 2024), MFA, 5 November 2024, https://tinyurl.com/4yadv429] 

Despite these measures, Maat noted that individuals of African descent in Ukraine faced discrimination, particularly at the onset of the Russian-Ukrainian war in February 2022. Migrants and asylum seekers of African descent were either denied or delayed boarding trains and buses, with priority given to white Ukrainian citizens.[footnoteRef:8] Additionally, foreign students, especially Africans trying to leave Ukraine, experienced discriminatory treatment from Ukrainian security forces, which resulted in many of them being stranded in border areas. Ukrainians were prioritized over Africans at every stage of exit from the country to neighboring states.[footnoteRef:9] According to reliable sources, some individuals of African descent and their families were prevented from crossing Ukrainian border, facing racial barriers in obtaining immigration and asylum status. [8:  Ukraine: One million refugees in just seven days, fears millions more will be forced to flee, UN News, March 3, 2022, https://tinyurl.com/28drd3r7 ]  [9:  Foreign students again from Ukraine: We were subjected to racism and chapter of racism, Al Arabiya, March 1, 2022, https://tinyurl.com/42f7p5t7 ] 

These racial preferences in the management of services, restrictions on freedom of movement, and discrimination in granting legal rights are clear manifestations of racial discrimination in Ukraine.[footnoteRef:10] This situation necessitates the implementation of more effective measures to ensure full compliance with the obligations stipulated in Convention and Elimination of all forms of racial discrimination without exception. [10:  Ukraine: UN experts concerned by reports of discrimination against people of African descent at border, OHCHR, 3 March 2022, https://tinyurl.com/3uz8u23e] 

Equality in Enjoyment of Rights (Article 5)
According to Article 5 of Convention, State Parties are obligated to ensure that every individual, without distinction based on race or ethnic origin, can enjoy all civil and political rights, as well as economic, social, and cultural rights.[footnoteRef:11] Although the constitutional and legislative framework in Ukraine guarantees human rights for all citizens without discrimination, Maat has identified significant challenges facing certain groups in Ukraine that hinder their ability to enjoy rights on an equal footing with other citizens, particularly the Roma community and individuals of African descent. [11:  Constitution of Ukraine, Article 5, https://rm.coe.int/constitution-of-ukraine/168071f58b] 

In the context of Russian-Ukrainian war, the chronic problems facing the Roma community have been exacerbated, especially for those who have become internally displaced. The Roma experience increased racial poverty due to the ongoing war, making them more vulnerable to social and economic exclusion. Individuals without identity documents—an ongoing discriminatory issue that predated the war—have faced considerable difficulties in accessing assistance and basic services. In some cases, a lack of documentation has even prevented them from leaving the country, as border authorities in receiving states have barred their passage.[footnoteRef:12] [12:  War in Ukraine: ERRC Monitoring Report Confirms Discrimination Against Romani Refugees, 28 February 2023, https://tinyurl.com/42fj52s8] 

Additionally, the Roma still encounter discriminatory practices when seeking healthcare, with some being denied medical services for arbitrary reasons,[footnoteRef:13] which constitutes a clear violation of Ukraine obligations under Article 5 of Convention. This discrimination reflects the persistent gaps in the implementation of laws and policies that guarantee equality, necessitating more effective measures to ensure that all groups, regardless of their race or ethnic background, have access to basic rights and services without discrimination. [13:  Human Rights Report Catalogues Structural Discrimination Against Romani Refugees from Ukraine, https://www.errc.org/press-releases/human-rights-report-catalogues-structural-discrimination-against-romani-refugees-from-ukraine] 

Access to Courts in Discrimination Cases (Article 6)
[bookmark: OLE_LINK96]Ukrainian Constitution and national legislation ensure legal mechanisms for challenging violations related to racial discrimination. Article 55 of the Constitution guarantees every person in Ukraine the right to appeal to the courts against decisions, actions, or omissions by governmental or local authorities and their officials. Individuals are also granted the right to approach the Parliamentary Commissioner for Human Rights and to resort to international judicial bodies after exhausting local legal remedies to defend their rights by all available legal means.[footnoteRef:14] [14:  Constitution of Ukraine, Article 55, https://rm.coe.int/constitution-of-ukraine/168071f58b] 

Furthermore, the Administrative Procedures Act of 2005 enshrines the principle of judicial protection for all, granting every individual, regardless of nationality, the right to appeal to an independent and impartial court to defend their rights. The law states that no individual shall be deprived of the right to present their case before a competent administrative court according to its jurisdiction, thus ensuring that foreign citizens, stateless persons, and foreign legal entities receive the same level of judicial protection afforded to Ukrainian citizens.[footnoteRef:15] [15:  Nineteenth to twenty-first periodic reports due in 2010, Ukraine, CERD/C/UKR/19-21, https://tinyurl.com/ynan5kdn] 

In this context, Ukrainian Parliamentary Commissioner for Human Rights is considered an effective mechanism for redress from human rights violations, including racial discrimination. The Commissioner has extensive powers that allow them to receive individual and collective complaints from both Ukrainian citizens and foreign or stateless individuals regarding violations of rights and freedoms, with a particular focus on issues of discrimination, racism, xenophobia, and other forms of intolerance. The Commissioner plays a crucial role in ensuring respect for the rights guaranteed by the Constitution and international treaties, in addition to contributing to the prevention and addressing of violations, making it a key tool for providing effective remedies to victims of racial discrimination in Ukraine.
Despite the available legal framework, Maat has observed that Ukrainian authorities have not created any new mechanisms to facilitate access to justice for vulnerable groups and minorities since 2022 up to the date of this report. Although the Russian-Ukrainian war has led to numerous arbitrary practices against some members of minorities, Ukrainian authorities have not taken adequate measures to investigate all human rights violations fairly and promptly. Additionally, there have been no recent statistics on complaints regarding discrimination filed in national courts,[footnoteRef:16] indicating an urgent need to enhance legal remedies and ensure more effective implementation of anti-discrimination legislation. [16:  Уповноважений Верховної Ради України з прав людини, https://ombudsman.gov.ua/about] 

Educational, Cultural, and Media Measures to Combat Racial Discrimination (Article 7)
Article 7 of the International Convention on Elimination of All Forms of Racial Discrimination requires State Parties to take immediate and effective measures, especially in areas of education, culture, and media, to combat racial prejudice and promote understanding, tolerance, and friendship among different racial and ethnic groups.[footnoteRef:17] Despite Ukraine legal commitment to this article, the ongoing Russian-Ukrainian war has posed significant challenges to the implementation of the required measures, resulting in a decline in efforts in this domain. [17:  International Convention on the Elimination of All Forms of Racial Discrimination, Article 7, https://tinyurl.com/bdd9dd8a] 

In the education sector, the ongoing conflict has severely impacted the state's ability to implement systematic programs aimed at raising awareness about the dangers of racism and intolerance, particularly in the eastern and southern regions experiencing continuous armed conflict. The war has resulted in the suspension or decline of many educational programs related to combating racism and promoting cultural diversity. Teachers, especially in the most conflict-affected areas, have not received adequate training on human rights education and anti-discrimination measures. Additionally, the quality of the educational process and the academic performance of students have been negatively affected, alongside the psychological and social impacts endured by both students and teachers. Schools have also suffered significant human and material losses, with recorded fatalities among teachers, students, and parents as a result of military actions, further complicating the educational landscape in Ukraine.[footnoteRef:18] [18:  War and Education. How a Year of the Full-scale Invasion Influenced Ukrainian Schools, CEDOS, 21 March 2023, https://tinyurl.com/2euazx28] 

In the cultural realm, Ukrainian authorities have not adopted comprehensive cultural policies since the onset of the war that promote pluralism and protect the rights of ethnic minorities to express their cultures and identities. There have been no tangible steps taken by the government to include minority cultures in national cultural programs, which would enhance cultural diversity and reduce negative stereotypes. On the contrary, the state has implemented exclusionary policies against Russian artists, arbitrarily sidelining them from cultural events and imposing various restrictions on their activities. The programming of artistic and musical works by Russian composers, even those from past decades, has been canceled in response to actions taken by the Russian government.[footnoteRef:19] [19:  Ukrainian crisis: UN expert warns that violations of cultural rights will suffer recovery after the war, United Nations news, May 25, 2022, https://news.un.org/ar/story/2022/05/1102892 ] 

Regarding the media, Maat found no evidence of nationwide media campaigns launched to combat racial discrimination or to promote tolerance and understanding among the components of Ukrainian society during the period of conflict. On the contrary, multiple reports have indicated a rise in hate speech in some media outlets and social media platforms, especially against Russians. This hostile rhetoric has not been limited to Russian military personnel but has also targeted civilians, reflecting an increasing trend toward fueling racial and intolerant sentiments in the media.[footnoteRef:20] [20:  Meta: Change in the policy of "hate speech" affects Ukraine only, Success, March 12, 2022, https://nn.najah.edu/news/last_page/2022/03/12/406344/ ] 

Based on the above, it is evident that Ukraine commitments under Article 7 have not been adequately fulfilled since the outbreak of the Russian-Ukrainian war in February 2022. Systematic and extensive educational, cultural, and media measures to combat racial discrimination have not been implemented, nor has any alternative national plan been adopted to ensure the promotion of a culture of human rights and tolerance in the context of armed conflict. This necessitates more comprehensive and effective actions to address these gaps and to ensure the implementation of international obligations related to Elimination of racial discrimination.
Recommendations
1. Incorporate a clear and comprehensive definition of racial discrimination that aligns with all forms of discrimination outlined in Article 1 of Convention, ensuring clarity and uniformity in Ukrainian laws.
2. Provide updated data and statistics regarding citizens and others seeking legal recourse in cases of racial discrimination, enhancing transparency and improving mechanisms for monitoring and evaluation.
3. Activate mechanisms to ensure the active enforcement of anti-discrimination laws, particularly regarding the protection of the rights of ethnic and racial minorities in education, employment, and public services.
4. Implement specific measures to safeguard the rights of ethnic minorities, such as the Roma community and individuals of African descent, ensuring their access to essential services without discrimination, especially in light of ongoing armed conflict between Russia and Ukraine.
5. Strengthen role of Ukrainian Parliamentary Commissioner for Human Rights as an independent mechanism for receiving and investigating discrimination complaints, ensuring effective remedies are available for victims of racial discrimination.
6. Ensure that artists or artistic works are not excluded based on their racial or national affiliations, and avoid imposing restrictions that undermine cultural diversity, while adopting policies that promote pluralism and inclusion.
7. Take effective measures to combat hate speech in media and social media platforms, ensuring that narratives inciting discrimination or violence against any racial or ethnic group do not proliferate.
8. Conduct prompt and impartial investigations into all human rights violations against ethnic and racial minorities, ensuring accountability for perpetrators of abuses, including those occurring in the context of armed conflict.
9. Enhance collaboration with international human rights organizations and committees to exchange experiences and best practices in combating racial discrimination, and to benefit from available technical support and guidance.
10. Develop and implement educational, cultural, and media programs aimed at combating racial bias and promoting understanding and tolerance among various components of Ukrainian society, with a focus on areas most affected by the conflict.
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