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Genova, 29 July 2020

Inputs from Defence for Children International Italy to the Committee on Enforced Disappearances on the measures taken by Italy to implement recommendations of the Concluding Observations adopted in April 2019, in particular about the implementation of recommendations on Paragraph N° 35: Unaccompanied minors

1. Practical implementation of L. 47/2017.	Law 47/2017 is not being applied homogeneously throughout Italy. Fragmentation and heterogeneity of procedures and practices throughout the national territory is one of the main problems affecting Italy. Because of the State’s territorial organization – which is between a federal State and a centralised State, depending on the matters of competence - different administration levels coexist. Such multilevel governance implies the existence of divergences in the way regional and local institutions legislate and implement laws and policies. In addition, economic conditions and cultural specificities do influence the way in which the different regions incorporate law and policy reforms and adapt to new operating models. As a consequence, each territory develops its own protocols and practices, which results in a system that works differently depending on the place the unaccompanied child finds him or herself, calling into question the respect for the principle of non-discrimination and equal treatment.

2. Disappearance of children from reception centres. 	According to the last monthly report on unaccompanied children in Italy[footnoteRef:1] issued by the Ministry of Labour and Social Policies, 215 disappearances of unaccompanied children from reception centres were reported from the 1st of June 2020 to the 30th of June 2020. During 2019, the competent authorities reported to the Ministry of Labour and Social Policies the disappearance of 2.676 unaccompanied foreign children[footnoteRef:2], more than those reported in 2018 when the number of unaccompanied children was higher[footnoteRef:3]. These data show an annual increase on the proportion between present and disappeared unaccompanied children, which suggests that further efforts need to be undertaken to ensure appropriate protection and accommodation conditions to all unaccompanied children in Italy. [1:  Ministry of Labour and Social Policies, Monthly report on unaccompanied children (data as of 20 June 2020), available on: https://www.lavoro.gov.it/temi-e-priorita/immigrazione/focus-on/minori-stranieri/Pagine/Dati-minori-stranieri-non-accompagnati.aspx ]  [2:  Ministry of Labour and Social Policies, Monitoring report on unaccompanied children (data as of 31 December 2019), available on: https://www.lavoro.gov.it/temi-e-priorita/immigrazione/focus-on/minori-stranieri/Documents/Report-di-monitoraggio-MSNA-31-dicembre-2019.pdf  ]  [3:  In 2018, 2.378 disappearances were reported and the total number of UASC as of 31/12/2018 was of 10.787 (https://www.lavoro.gov.it/documenti-e-norme/studi-e-statistiche/Documents/Report%20di%20monitoraggio%20II%20semestre%202018%20-%20I%20Minori%20Stranieri%20Non%20Accompagnati%20MSNA%20in%20Italia/Report-Monitor-MSNA-DEF-aggiornato-al-31122018-completo-12022019.PDF). In 2019, 2.676 disappearances were reported and the total number of UASC as of 31/12/2018 was of 6.054.] 


3. Age assessment.	Despite the adoption of art. 5 of Law 47/2017 providing for a socio-medical age assessment only as a measure of last resort and when all other means to assess the age have been invoked, in practice age assessments continue to be based mainly on medical examinations – namely anthropometric examination of the wrist. It has been internationally recognized that the degree of variability and the lack of accurateness of the results of such examinations prevent this method to be considered as valid. Nonetheless, this method continues to be the main reference for age determination in Italy, which constitutes a violation of the child’s procedural safeguards. It will be important to monitor the recently adopted multidisciplinary protocol for the determination of the age of unaccompanied children.[footnoteRef:4] [4:  “Protocollo multidisciplinare per la determinazione dell’età dei minori stranieri non accompagnati”, signed on 9 July 2020 in the framework of the Unified Conference (La Conferenza Unificata).] 


4. SIM system.	According to Law 47/2017[footnoteRef:5], this national information system should register the entry and the ensuing pathway undertaken by the child. It provides for the qualified personnel of the reception facility to compile a specific social file, highlighting elements useful for determining the best long term solution in the best interests of the unaccompanied foreign minor. The social file is forwarded to the social services of the municipality of destination and to the public prosecutor’s office at the Juvenile Court. However, in practice the social file is rarely compiled according to the law’s approach but is rather filled in bureaucratic terms - without including substantial information on the child’s life project - and not always shared among agencies. One of the components of the social file should be the individualised educational project (PEI), according to DCI Italy’s observation, the PEI appears to be in many cases a standardised document and, in many others, it is absent.[footnoteRef:6]  [5:  Article 9 of Law 47/2017.]  [6:  Defence for Children International Italia (2019), Manuale operativo per tutori volontari, pag. 90.] 


5. Coming of age.	The transition towards adulthood is one of the most difficult moments unaccompanied children find themselves to deal with. The institutional and educational presence during this transition shows a large deficit. When leaving the protection system for minors, unaccompanied young people are left in a limbo, with poor availability of social services (or other local private initiatives) that could support them in continuing the integration path already undertaken as children. The dimensions facing the most serious difficulties include housing, training, job opportunities, legal status and social contacts[footnoteRef:7]. As reported by the government, in 2018, the Ministry of Labour issued 2.344 positive opinions concerning the integration pathway followed by the unaccompanied minor, which is required also for the issuance of a new residence permit when the child comes of age. However, in 2019 the number decreased to 1.850.[footnoteRef:8] The pessimistic perspectives of unaccompanied children when entering the adult life should be considered when examining the cause of child’s disappearances.  [7:  Information taken from the implementation of the EU funded Re-generations project on social mentoring for young migrant people (former UASC) coordinated by Defence for Children International Italy.]  [8:  Ministero del Lavoro e delle Politiche Sociali, Rapporto di monitoraggio, dati al 31 dicembre 2019.] 


6. Family reunification.	The numbers regarding family tracing and family reunification appear to be low in Italy.[footnoteRef:9] A recurrent problem linked to this appears to be related with the right to information. Unaccompanied children are not informed on the right to family reunification on a permanent basis.[footnoteRef:10] Some of them are not aware of this possibility, some others become aware too late, when they are about to come of age. As a consequence, an important percentage of unaccompanied children go missing to join family members either in other regions of the country or in other EU countries. Moreover, this possibility is often considered by the social services as a way out of giving reception to the minor and instrumental to the evaluation of a possible return of the child involved. [9:  According to the Monitoring Report of the Ministry in 2019 there were 64 new cases of unaccompanied children eligible for the family reunification procedure, 35 of which were effectively requested. Moreover, 100 procedures that had been open the previous years were continued. However, 21 of those 100 children went missing before the end of the procedure.]  [10:  Defence for Children International Italia (2019), Manuale operativo per tutori volontari, pag. 59, 105.] 


7. Reception capacity.	The number of places for unaccompanied children in the SIPROIMI (Protection System for asylum seekers, refugees and unaccompanied foreign minors) appears to be insufficient. Although art. 12 Law 47/2017 states that the capacity of the System is proportional to the actual presence of unaccompanied minors in the national territory, not all unaccompanied minors can enter it. In case of temporary unavailability of these facilities, assistance and reception shall be provided by the public authority of the municipality where the minor is located, without prejudice to the possibility of transferring the child to another municipality, taking into primary consideration the best interest of the child[footnoteRef:11]. Unfortunately this possibility is often actually applied without considering the best interest of the child, the fact that his/her project has already started and that he/she has therefore established significant relations on the territory which could be abruptly interrupted in the event of relocation. In different cases the minor is not even informed or heard.  [11:  Art. 19 Legislative Decree 142/2015 as modified by law 47/2017.] 

In some territories unaccompanied children are placed in specific facilities for them, instead of in residential care facilities hosting also Italian minors, where the lower availability of resources (personal, educational and financial) gives rise to a significant discrimination and violation of art. 1 Law 47/2017 according to which unaccompanied foreign minors are holders of the rights concerning children’s protection and enjoy equal treatment with minors of Italian or European citizenship. Poor accommodation conditions and unexpected transfers to other areas constitute important causes of disappearance. 

8. Special support and assistance during asylum procedure.	In administrative proceedings the child is listened to in an extremely formal way by institutional actors. The child’s participation during the procedure to obtain international protection, for example, is functional to the procedural rules but very often loses its substance. Children’s opinion may be listened but not taken into due consideration. Child participation is not even considered in other venues such as the “questura” where the police staff tends to fail in correctly implementing their mandate in relation to children. According to some informants, police officers tend to talk to the adult who accompanies the child instead of creating the appropriate environment to communicate and interact with her/him. They often do not respect the right to privacy and talk loudly about individual cases in front of others. The presence of a cultural mediator seems not to be ensured, and the way information is provided looks inappropriate.[footnoteRef:12] [12:  Information taken from the national research conducted by Defence for Children International Italy in 2020 in the framework of the EU funded project Child Friendly Justice in Action.] 


Procedural safeguards are respected into a larger extent in Territorial Commissions since they should follow the UNHCR guidelines on international protection. In practice this depends on the single members that compose the commission in the different locations. In general, there is not a systematic presence of cultural mediation or interpretation in the framework of administrative proceedings to ensure effective understanding and participation of the child, as well as the effective representation.

The excessive lengthiness of administrative procedures, especially those related with the request for international protection, is another weakness of the system. Examination of the international protection application may last between 1 and 2 years. In case of appeal, the procedure can be prolonged 1 or 2 years more. The majority of the unaccompanied children who arrive in Italy are 16 or 17 years old and, as all other adolescents, their perception of time is vastly different from the adult perception. Periods seem much longer for them and such excessive time frames are incompatible with a system that priorities children’s protection, wellbeing and harmonic development.

9. Volunteer guardianship.		Law 47/2017 introduces important safeguards that apply also to administrative proceedings. In this sense, it is worth mentioning article 11 establishing a model of guardianship based on selected and adequately trained citizens. The guardian is the legal representative of the child and therefore accompanies him/her in all judicial and administrative proceedings. S/he is also mandated by the judge to monitor the child’s wellbeing, and to protect and uphold the rights of the child, defending his/her best interests. 

In the form in which it is being applied, this provision constitutes a key safeguard: through the presence of a third and independent party who can claim the rights of the child and enhance the system’s compliance with child-friendly justice principles. A clear example is how the presence of a volunteer guardian qualifies the child’s right to information during administrative procedures. Normally, the guardian talks to the child in a language s/he understands, tries to make sure that the child has understood the sense of the information provided, verifies if the child would like to receive some information and sometimes acts as a bridge between the child and the information providers. 

Similarly, the guardian qualifies the child participation principle. Usually the guardian builds a relationship with the child based on mutual trust and personal commitment. This enables the child to express her/himself freely with her/his guardian, who should always listen and take the child’s opinion into due consideration. When a voluntary guardian is appointed, the involvement of the child in procedures and decision-making tends to become meaningful and decisive. Therefore, the presence of a guardian ensures higher standards in terms of protection and child-friendly justice practices. It also has an important function of integration of all the different components of the system. Finally, it can have a deterrent effect on malpractices of other actors.

The implementation of this provision needs however to be improved since some critical aspects are emerging gradually. For instance, almost everywhere there are fewer volunteer guardians available than unaccompanied children residing in that given place, creating a situation in which not all children have equal access to this measure.[footnoteRef:13] [13:  Italian national report written by Defence for Children International Italy in the framework of the Child Friendly Justice in Action project.] 


10. Conclusions.	These highlighted issues are some of the key aspects that should be taken into due consideration in policymaking and when developing implementation and monitoring instruments of law 47/2017 and other related aspects, such as unaccompanied children going missing. If properly implemented, all these points would significantly reduce the number of disappearances of unaccompanied children in the Italian territory.
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