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The National Secular Society works towards equal Human Rights for all regardless of religion or belief. Based in the United Kingdom, we also work internationally and have been in special consultative status with the United Nations Economic and Social Council since 2016. 

Contacts: Email admin@secularism.org.uk     Telephone +44 20 7404 3126.

This report has been prepared under the leadership of Keith Porteous Wood, President.

Nomenclature: “CSA” is used to describe Child Sex Abuse, or more accurately sexual harassment, assault, or rape. We used the abbreviation “CCSA” for clerical-related CSA. We recognise that some survivors of CSA prefer that term to victims. References to the “Church” are to the “Catholic Church”.
Emboldening has been added for emphasis, not present in original.

Recommendations are shown in bold at the end before the Appendix. 

There is no table of contents as the entire submission relates to the Cluster on violence against children: abuse and neglect, including physical and psychological recovery and social reintegration (Articles 19 and 39), together with sexual exploitation and sexual abuse (Article 34).

 
The basis of this alternative report

On 10 March 2022 Spain’s Congress of Deputies approved a non-legislative proposal (PNL): “The Congress of Deputies entrusts the Ombudsman, the High Commissioner of the Cortes Generales for the defence of fundamental rights, to proceed to set up an independent Commission, chaired by him, with the task of drawing up a Report on allegations of sexual abuse in the sphere of the Catholic Church and the role of the public authorities.”

Given the Ombudsman’s independence, the research underpinning the report being so recent, thorough and candid, it is the principal source of reference for this alternative report. 

The report, published in October 2023 is comprehensive and analytical. It runs to nearly 800 pages and is a remarkable achievement in such a short time. The Appendix is an auto translation of the Ombudsman’s conclusions and we have emboldened key passages, ones affecting the state are underlined. 

Quantification of CCSA – of a sufficiently high level to be of significant concern to the Committee
The existence of a major concern over CCSA in Spain was highlighted by an earlier official survey in 1994 that the Ombudsman Ángel Gabilondo refers to. The prominent and respected Spanish newspaper El Pais has been campaigning for many years on this issue, characterising it as a major scandal.

As reported by El Pais, which co-operated with the Ombudsman, the studies point to Spain being “the country with the highest number of victims in the world. It is estimated that 1.13% of the current adult population has suffered abuse in the religious sphere. This is according to survey by telephone of around 8,000 people, carried out by the Ombudsman. … 1.13% of the 38.9 million people registered in Spain in 2022 aged between 18 and 90 (the age range covered by the survey) which corresponds to some 440,000 people, claim to have suffered abuse in the religious sphere. More specifically, of that 1.13%, 0.6% — some 233,000 people — suffered abuse from priests or religious monks or nuns. The remaining 207,000 were abused by lay people who worked within Catholic institutions. [footnoteRef:1] [1:  https://english.elpais.com/spain/2023-10-28/investigation-estimates-that-there-are-more-than-440000-living-victims-of-sexual-abuse-that-took-place-within-the-spanish-catholic-church.html ] 


Of those who reported suffering sexual abuse during their childhood in Spain (796 persons), 5.9% said this occurred in the religious educational field and 4.6% in the religious field. 6.1% were abused by a priest or Catholic religious (monk or nun). As has been found in every other study of CCSA of which we are aware, the proportion of victims of Catholic (and Anglican) abuse that were male was much higher than female (in the religious educational field (15% of men and 3% of women), and in the religious sphere (9% of men and 3% of women). In religious school establishments, 11.5% of men were victims compared to 1.9% in women. This contrasts with abused people in all situations in the survey of which 17% were women and 6% men.

The Church remains in denial, and obstructive 
As has been the case in most if not all other enquires, even Church-led ones, into CCSA in the Church all over the world, the Ombudsman encountered significant obstacles and obstruction in collecting data on CCSA from the Church. 
As El Pais reported in 2018 “the Spanish Catholic Church has been hiding abuse cases for decades”. [endnoteRef:1] [1:  https://english.elpais.com/elpais/2018/10/15/inenglish/1539606784_753230.html ] 


As late as 2021 “the spokesman for Spain’s bishops, Luis Argüello, stated that he knew of ‘zero or very few complaints’ of sexual abuse by church officials.” [footnoteRef:2] In April 2021 it admitted to only 220 cases. By 2023 Dioceses and orders admitted to 1,104 cases of abuse and 1,430 victims (921 from the orders and 509 from the dioceses). El Pais considers even these numbers to be incomplete, and they are incompatibly low compared to the numbers revealed by the survey. [2:  https://english.elpais.com/spain/2023-10-28/investigation-estimates-that-there-are-more-than-440000-living-victims-of-sexual-abuse-that-took-place-within-the-spanish-catholic-church.html# ] 


According to El Pais in 2021 “Of the 10 orders consulted, three – the Marist Brothers, De La Salle Brothers and the Order of Saint Augustine – continue to refuse to investigate allegations of abuse.” The “Spanish Episcopal Conference (CEE), which – unlike most institutions in large Catholic countries – refuses to investigate the past and consider compensation for victims.  …. Juan Cuatrecasas, the president of Stolen Children, the first national association for victims of abuse, believes that despite the Pope’s explicit orders, some Spanish orders have done hardly anything, while the CEE “has done nothing.” With respect to the offices to help victims, the organisation says they are a “marketing strategy” to whitewash the Church’s past. “They say they help victims, but they have not yet published any report. Nor have they contacted us,” says Cuatrecasas, who is the father of a victim of abuse. [footnoteRef:3] [3:  https://english.elpais.com/society/2021-02-01/child-abuse-in-the-spanish-catholic-church-in-spain-no-one-does-anything.html ] 


According to El Pais in 2023 “The response of the Spanish Episcopal Conference to the inquiry commission’s request for information “still reflects an attitude characterised by caution and reluctance. Beyond a declared willingness to collaborate, the data [offered by the Church] has been presented in a way that tends to minimize the phenomenon and relegate it to a marginal aspect within the institution, emphasizing the social dimension of the problem and avoiding to address the internal factors that favor the dynamics of abuse and cover-up.”[footnoteRef:4] [4:  https://english.elpais.com/spain/2023-10-28/investigation-estimates-that-there-are-more-than-440000-living-victims-of-sexual-abuse-that-took-place-within-the-spanish-catholic-church.html ] 

The Ombudsman’s report gives much more detail about the above including the absence of record keeping.

A feature of cover-up encountered with the Church in Spain and practically everywhere else it operates is for victims who have complained to the Church to be made subject to Non-Disclosure Agreements, sometimes even without being given compensation. We oppose these as it should be up to the victims who have suffered to make such disclosures if they wish (and it might form part of their rehabilitation). Any obstruction of the release of information also serves to hide the incidence of CCSA from public awareness.

Response of criminal justice system and concerns about the law
The high levels of CCSA are not matched by high levels of prosecutions or convictions, quite the reverse. Little of the abuse has resulted in criminal charges in secular courts. There is no doubt that this has enabled CCSA to continue, creating more victims and allowing perpetrators to escape justice.

The survey showed that of the few cases in which a complaint was filed, the people affected stated that in 32.2% the events were not judged, 25% were tried, but there was no conviction, and only in 32.5% of cases was a conviction was handed down. According to the informants, 81.9% of cases were not past the limit of the statute of limitations.

According to Reuters in 2022[footnoteRef:5], prosecutors reported “68 allegations of child abuse by Catholic clergy [or] staff”. This followed El Pais reporting “it had found 1,200 cases reported between 1943 and 2018”. [5:  https://www.fijitimes.com.fj/spain-investigating-68-allegations-of-child-abuse-by-catholic-clergy-staff/ ] 


Such numbers represent a minuscule fraction of the levels of abuse extrapolated from the survey.

The Ombudsman stated that: “[victims] have not found a response from the criminal justice system because of the application of statutes of limitation.”

The Ombudsman also sets out in “5.2 Agreements between the Holy See and the Spanish State” in which clerics and especially bishops are privileged over Spanish citizens relative to the criminal law. It is likely that this impedes the administration of justice over CCSA. This is totally unacceptable.

Mandatory Reporting
The Ombudsman cites Organic Law 8/2021, of June 4, articles 15 and 16 which obliges everyone including those “by reason of their position, profession, trade or activity, are entrusted with the assistance, care, teaching or protection of boys, girls or adolescents” to report to the competent authority signs of violence exerted on a minor. In principle we welcome this but the statistics of prosecutions or convictions for CCSA compared with its prevalence demonstrate it is not working satisfactorily. 

Statute of Limitations
One significant reservation of ours about the Ombudsman’s report echoes a report by El Pais “Among the recommendations, however, the report doesn’t include the application of one of the main demands of the victims’ associations: the imprescriptibility of these crimes (or the voiding of the statute of limitations). 

The report indicates that the handling of these offences wouldn’t have a retroactive effect. Instead, it focuses on proposals for reparation and recognition of the harm done to victims.”
Despite the Ombudsman’s report stating that: [victims] “have not found a response from the criminal justice system because of the application of statutes of limitation.”, his team maintain that “the high level of impunity that has historically existed in crimes of child sexual abuse, due to statutes of limitations [being] excessively short, does not guarantee the protection of these citizens.” We reject that argument. Throughout the world we have found clerics escaping punishment simply because of short statutes of limitation when the evidence was sufficient to convict them without any reasonable doubt. Short statutes of limitation compound the victimisation of victims. We have made our recommendation on this dependent on the requirement to have a fair trial.

Compensation
We have found only minimal, if any, evidence of fair reparations as envisaged by the Convention. Few dioceses have admitted to having paid out compensation to victims, albeit some individuals have “reported many more cases of compensation from the [Church]” compared to what has been acknowledged publicly.[footnoteRef:6] [6:  https://english.elpais.com/spain/2023-10-28/investigation-estimates-that-there-are-more-than-440000-living-victims-of-sexual-abuse-that-took-place-within-the-spanish-catholic-church.html ] 


There have been some reparations paid out by the Church as a result of civil trials in cities across Spain, ranging from as little as €5,000 to as much as €47,000 per victim.

We entirely reject the adequacy of such low levels of compensation. In many, perhaps most, cases the victims’ sexual, family and financial lives have been devastated.

The ombudsman concluded: “the victims have not obtained reparation for the harm caused or support from the institutions, as shown by the low number of people who have gone to the offices for assistance to victims of crime, or who have been able to benefit from the public aid for victims of crimes against sexual freedom, provided for in Law …. The regulatory and institutional framework is insufficient for people affected by these crimes to have their rights to information, participation, reparation, support and access to justice satisfied. 

“It is necessary to avoid the allocation of financial compensation being subject to the discretion of one institution or another and to criteria detached from a specialised professional assessment. If reparation depends on the decisions of the various religious organisations or the professionals hired by them, this leads to inequality and arbitrariness, as well as the possibility of reproducing the opacity and silence that have been part of the dynamics of abuse.”

In none of our many reports about CCSA in countries throughout the world have we encountered the Church offering fair compensation to CCSA victims. 

More positively, in 2024 “the Minister of the Presidency and Justice, Félix Bolaños approved a plan [n.b. but not legislation] aimed at making reparation and economic compensation for victims of sex abuse committed by people connected to the Catholic Church” … Bolaños said the compensation would be financed by the church. But in a statement the same day, Spain’s Bishops Conference rejected the plan, saying it discriminated against victims outside of church circles.[footnoteRef:7] Nevertheless this is only a plan, not enacted legislation and it is clear that the Church will do its utmost to oppose it. [7:  https://www.spainenglish.com/2024/04/24/spanish-government-wants-catholic-church-compensate-victims-sex-abuse/ ] 

	
State Party failing to acknowledge abuse in its reports to the Committee
We warmly commend the State Party for having instituted the Ombudsman’s report.

Despite it having done so, however, given the extremely high extent of CCSA in Spain and the prominent publicity the abuse has received in the last five years, we are mystified and dismayed that the State Party has not referred, as far as we can ascertain, to clerical abuse of minors in its reports to the Committee. These are supposed to disclose areas where the State party is having difficulty in complying with the Convention. Even in the Seventh periodic report submitted by Spain to the CRC CRC/C/ESP/7, issued as late as 23 April 2024[footnoteRef:8], makes no mention of CCSA - despite multiple references to other forms of CSA. [8:  https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2FC%2FESP%2F7&Lang=en ] 


The Ombudsman concluded that “this problem, which is not limited to one institution and affects, in one way or another, all areas of socialisation of minors, must demand the utmost attention from the public authorities, due to the serious psychological effects for the victims and the impact it has on the present and future of society.  Moreover, sexual abuse in an institutional environment should be of particular concern to public institutions and political representatives.”

“The Advisory Commission has been particularly concerned to investigate the role played by public authorities. For a long time, the institutions, in general, have ignored this reality and have not made the necessary efforts to protect minors from the risk of sexual abuse in schools and other social institutions, many of them dependent on the Catholic Church, even though they could have been aware of the seriousness of this risk, at least since the elaboration of the aforementioned survey in 1994, commissioned by the Spanish Government itself. This has prevented not only the detection but also the prevention of cases of abuse that could have received an adequate response.

“The public authorities must exercise their competences in the prevention of sexual victimisation, particularly with regard to minors and persons with disabilities, for whom they have special duties of protection. The competent educational institutions must act diligently in their inspection and supervision of educational establishments. The departments responsible for residential centres for minors, or for activities organised by private entities in the field of leisure and free time, also need to be extremely vigilant.”

In a similar vein, as reported by El Pais in 2021 “In Spain, no one does anything,” says Juan Ignacio Cortés, the author of Lobos con Piel de Pastor (or, Wolves in Pastor’s Clothing), one of the few existing books on paedophilia in the Spanish Catholic Church. “No one is interested, not the Church or the state, which in the past had to keep watch, because many institutions, from boarding schools to orphanages, were part of the state welfare system.”

Given the State Party’s concerning failure to refer to CCSA in its periodic report to the Committee, despite the number of victims seemingly being the highest so far reported in the world, these devastating assessments of the Ombudsman and Juan Ignacio Cortés do not seem exaggerated.

Particularly given the Church’s state of near denial and refusal to recognise its responsibilities to pay fair compensation, the only hope of justice being done over CCSA and victims receiving just compensation is for the State party to take its own responsibilities under the Convention more seriously in respect of CCSA.


Recommendations 

1) A new Mandatory Reporting (MR) criminal offence should be introduced whereby those in a position of personal trust toward children or vulnerable adults who have reasonable grounds for knowing or suspecting the commission of physical or sexual abuse or abuse are required to report it to the appropriate civil authorities. An MR law should also criminalise the destruction of records or evidence of CSA and failing to disclose them, while affording protection to those who report suspected CSA in good faith.
We commend the model MR law, not tailored to any particular country, which has been proposed by Professor Ben Mathews of Queensland University of Technology[footnoteRef:9]. (As noted above, the existing Spanish law appears not to be working.) [9:  file:///C:/Users/other/Downloads/professor-ben-mathews-a-model-law-mandatory-reporting-child-sexual-abuse-england-wales%20(2).pdf ] 


2) Despite the reported reservations of the Ombudsman, Statutes of Limitations (prescriptions) for CSA in either criminal or civil law should be lifted, although this should not prejudice the requirement for trials to be fair. (The Australian Royal Commission found it took victims 33 years on average to disclose.)
We recommend the introduction of “Look back windows” where for a limited period statute of limitations-barred claims for CSA compensation can be made. (These were introduced by New York State.[footnoteRef:10]) A two year window seems reasonable to give victims sufficient time to decide to apply and assemble the evidence which will relate to events many years previously.  [10:  https://eu.democratandchronicle.com/story/news/2021/08/13/child-victims-act-new-york-deadline-passes-thousands-lawsuits-filed/5553602001/ ] 


3) Civil law should – for avoidance of doubt - specifically provide for the vicarious liability[footnoteRef:11] of all institutions, including religious institutions, for CSA, i.e. for CSA committed by those connected with the Church. (Churches have gone to extreme lengths to seek to evade this.[footnoteRef:12]) [11:  https://www.brownejacobson.com/training-and-resources/resources/legal-updates/2016/04/vicarious-liability-of-faith-organisations-where-will-it-end ]  [12:  https://www.theguardian.com/world/2023/oct/20/high-court-to-rule-on-catholic-churchs-liability-for-abuse-committed-by-paedophile-priests#:~:text=5%20months%20old-,High%20court%20to%20rule%20on%20Catholic%20church's,abuse%20committed%20by%20paedophile%20priests&text=The%20Catholic%20church%20has%20won,paedophile%20priests%20within%20its%20ranks. ] 


4) An independent body should determine damages and reparations payable by the Church for CCSA, but the Church should bear the entire cost

5) Victims should, preferably by law, be relieved of any obligations, whether explicit or implicit, to remain silent about CSA or to not to take criminal or civil actions against institutions where they were abused even if they have received sums in respect of CSA subject to non-disclosure or no-further-action agreements. Any such sums and compensation should be deductible from any further damages awarded.

6) Any existing exemptions, whether de facto or de jure, for clerics from reporting of abuse must be repealed immediately. This includes abuse revealed in the confessional. In line with the recommendations of the Australian Royal Commission, all Australian states specifically proscribe any exemption from mandatory reporting laws for abuse disclosed in the confessional.

7) All concordats with the Holy See should be reviewed and any provisions privileging clerics or bishops relative to CCSA and/or the administration of justice should be rescinded, taking whatever steps are necessary.

8) All institutions, including religious institutions, should be required by law to place prominent safeguarding statements in every location advising those concerned about CSA to contact a help line totally independent of the institution at any level.

9) Sex education in schools should mandatorily require pupils to be informed about abuse, including sexual abuse, by adults and advised what measures to take if this occurs. Institutions catering for children should also be required to display notices about abuse and advise those affected to contact specific agencies that are unconnected with the institution. 

10) Consideration should be given to widen the scope of an Inquiry to other denominations and religions.


APPENDIX

The Appendix is an auto translation of the Ombudsman’s conclusions and we have emboldened key passages, ones affecting the state are also underlined.

Conclusions and recommendations 
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1 CONCLUSIONS 1.
1 Recognition of the problem

Sexual abuse in the Catholic Church is a serious social and public health problem, which has caused a great deal of harm. The seriousness of the phenomenon derives from the intensity of the damage suffered by the victims, the number of people affected, and the defrauding of the trust placed by them and by a very important part of society in an institution that has had an undeniable power in Spain and a moral authority in society.

The problem of sexual abuse in the Catholic Church has particularly affected children and adolescents and must be placed in the context of the problem of child sexual abuse and, more specifically, victimisation in institutional contexts. This problem, which is not limited to one institution and affects, in one way or another, all areas of socialisation of minors, must demand the utmost attention from the public authorities, due to the serious psychological effects for the victims and the impact it has on the present and future of society.  

Moreover, sexual abuse in an institutional environment should be of particular concern to public institutions and political representatives and, if the environment in which the abuse occurs is that of a religious institution, it is necessary to take into account the specificity and seriousness of the consequences, including spiritual damage.  

Nor should it be forgotten that the impact of abuse is not limited to the impact of criminal acts committed against minors, but that cases involving adult victims deserve to be taken seriously as well. Among these cases, sexual victimisation may appear to be related to an abuse of conscience.
This is a universal problem of the Catholic Church, which has affected Spanish society in a way that is not very different from what has been observed in other countries where this reality has been studied.  

For the preparation of this report, a survey has been carried out among a wide sample of the Spanish population, which allows for a comparison of their opinions on sexual abuse in the sphere of the Catholic Church.
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The results were compared with the only precedent of similar characteristics (the survey carried out in 1994), and it also has the added value of having included more questions related to the specific problem examined here. The survey has made it possible to confirm, once again, the serious problem of child sexual abuse, which has a high prevalence in Spain and is a reality present both in the family environment and in other spaces of socialisation, in which minors have contact with adults.

According to the aforementioned survey, with data collected in 2023, 11.7% of people surveyed reported having been victims of sexual abuse before the age of 
18.

In a religious setting, it is a problem that has affected 1.13% of adults in Spain. The percentage of adults who were victims of abuse committed by a Catholic priest or religious is lower, at 0.6%, a figure similar to that found in studies carried out in other countries.  

Also, as in other countries, there is a higher number of male victims. In terms of age, the fact that prevalence decreases at younger ages indicates a decreasing trend from the 1960s and 1970s, when the highest number of abuses occurred, as has also been found in other countries.

These figures confirm that the officially registered cases, based on complaints, as well as those known to the Church's own victim care offices, those gathered in the El País investigation or those that this Advisory Commission itself has learned about through the Victims' Care Unit, represent only a small part of a much more widespread reality. Victimological studies have highlighted the multiple barriers (internal, interpersonal, institutional and social) that victims must overcome when reporting these events, including lack of support, stigmatisation and the pressure derived from the dynamics of concealment that have been present for a long time.

1.2 Access to information
The preparation of this report has required a major effort to obtain the information, given that it has had to cope with a limited amount of information, given that it has had to cope with limited 
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access to all data sources. The cooperation of Church representatives has been uneven.  

The Advisory Commission requested information from the Spanish Episcopal Conference and from all dioceses. It received replies focusing mainly on the data collected in the victim care offices and on the protocols on prevention and response to abuse. Some dioceses have shown a cooperative attitude and have provided data relevant to the objectives of the investigation.  

However, it should be noted that other dioceses have refused to cooperate with this enquiry, questioning the commissioning itself and not providing any data on abuse, or acknowledging the existence of a case but not providing any data. The defensive argument that the investigation should extend to sexual abuse in other areas forgets or minimises the social relevance of the Church and its power in Spain, especially during Franco's dictatorship - given the Catholic confessionality of the Spanish State at that time -, its fundamental and almost monopolistic role in the education of children and adolescents and in the social care of minors and other people in need of support.

Moreover, attitudes such as those of these dioceses do not convey the impression that the Church is particularly interested in the knowledge of crimes for which it may have some responsibility in preventing or responding to them.  

On the other hand, attitudes have been detected in some episcopates that indicate a reluctance to acknowledge and investigate cases of abuse. An example of this is the lack of attention given to some complaints when they have not found prior information on the facts reported in their archives, presuming in some way that the complainants, often adults over 60 years of age, have a spurious interest, instead of showing a willingness to investigate the cases.
The record of information in diocesan archives, including in the personal files of clerics, on abuse or suspected sexual abuse has proved to be exceptional and almost non-existent, even in cases of perpetrators reported by several victims. From the responses of the dioceses it must be inferred that it has not been common practice to keep this information.

648 Report on sexual abuse within the Catholic Church
The reporting of abuse has been somewhat dependent on the decisions of individual bishops, their interest in keeping data and the perceived seriousness of the case. In general, it has only been possible to know that there is recorded information on cases in which canonical proceedings have been opened or cases that have led to prosecutions in the State criminal justice system, had an impact in the media or could have generated scandal in the municipality or parish concerned.

The fact that it has not been possible to access internal information contained in the diocesan archives has prevented the Advisory Commission from having more approximate data on the number and characteristics of the clerics and religious who have allegedly perpetrated such conduct and to compare them with those provided by the commissions of enquiry in other countries, such as the United States, Australia, Ireland, Germany, France or Portugal.  

As far as institutes of consecrated life are concerned, the willingness of the Spanish Conference of Religious (CONFER) to provide information should be noted, although there have been different patterns of response from the various institutes, with very different realities regarding the number of members, activities in contact with minors and allegations of sexual abuse that have affected them, but also with differences in the way in which they have dealt with the problem.

1.3 Understanding the problem
A proper understanding of the problem requires knowledge not only of its scale, but also of its causes and consequences. The causes of sexual abuse are manifold. There is no doubt that, in the first place, there are those that lead certain individuals to commit these serious crimes, which have been the subject of specialised studies. But, beyond the individual causes, society must be concerned about the factors that have favoured the occurrence of these behaviours and the fact that they have been committed, in many cases, repeatedly, in an environment of concealment and impunity.  
The Advisory Commission has been aware, from the studies carried out in Spain and other countries, as well as from the data collected by the Ombudsman's Care Unit, based on the testimonies of the victims, of the importance of the factors of opportunity and those of character.
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There is evidence that clericalism, strongly rooted in the past within the Catholic Church, the sacralisation of the figure of the priest as God's representative on earth, the loneliness of many clerics and the problematic assumption of sexuality have been factors that have led to sexual abuse, as an expression of an abuse of power towards children and adolescents or persons subject to a relationship of psychic or spiritual domination.  

One aspect that reflects a way of conceiving the problem, in which an institutional trait that is not very prone to the recognition of victims is evident, is that, for a long time, the Catholic Church has perceived sexual abuse more as a sin of the abuser than as a harm caused to the abused person.  

Fortunately, this conception has been overcome, albeit only recently. Since the 2021 reforms, canon law no longer defines these crimes as offences against the special obligations of clerics but as offences against the dignity of the persons concerned. It is no longer a matter of dispute that sexual abuse of minors is a serious crime that causes severe harm to those who suffer from it and affects society as a whole, which makes it necessary for the Church to cooperate with the criminal justice system of the State in order to prevent it.  

The consequences of sexual abuse can vary according to various circumstances related to the victim, his or her relationship with the aggressor and the response of the environment. It has been noted that in many cases victims of abuse within the Church have had to face consequences with a high impact on their lives, aggravated by the lack of recognition and by the dynamics of cover-up and concealment that they have often had to endure. Among these consequences, those affecting spiritual harm stand out.

With regard to minors, it has been observed that some children do not want to go to school or run away from school, isolate themselves from their peers and even express suicidal ideas in the face of pressure from their carers, who are unaware of the problem of abuse, to go to 
The Ombudsman's Victim Support Unit has been approached by relatives of minors who had committed suicide and had indications that they had been abused by people linked to the Church.
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The long-term effects of abuse often extend into adulthood, especially if victims have not been able to find an adequate response to their needs for justice and recovery.

1.4 Addressing the problem
The response to allegations of sexual abuse by the Catholic Church, at least at the official level, has long been characterised by denial or minimisation of the problem. Denial and concealment have caused additional harm to many victims. Some have also faced pressure and backlash from representatives of the institution, blaming them for the abuse they have suffered.  The Church has often failed to apply existing canonical norms that allowed for an internal legal response to abuse, either due to ignorance on the part of the bishops themselves or because of a desire to provide a pastoral rather than a punitive response.  
Likewise, there have been attitudes of concealment of the facts, aimed at hiding them or protecting the aggressors rather than caring for the victims, as well as bad practices such as the transfer of the clerics responsible for the abuses to destinations where they could continue to have contact with minors. In this way, not only has a punitive response been avoided, but the risk that they could commit further crimes has been allowed to continue.

Little by little, as cases have been publicised and the testimonies of the victims have been expressed, acquiring greater public resonance, and as a consequence of the directives emanating from the Holy See, the representatives of the Church in Spain have adopted firmer measures and positions, albeit more oriented towards prevention than reparation.  

The Catholic Church is a pluralistic institution, made up of people who have shown different attitudes to the problem of abuse. Hence, the Commission has been able to identify both good and bad practices, which have been presented throughout this report. As a general trend, it can be observed that the evolution towards a greater awareness of the problem in recent years has been manifested both in the setting up of offices for the protection of children and young people, and in the establishment of a number of new offices for the protection of children and young people,
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the development of protocols and internal rules and regulations. In these cases, the emphasis has been on prevention and on training their members to detect abuse in order to provide safe spaces, and they have shown greater difficulty in determining what has happened and in specifying effective actions aimed at reparation, care for victims and institutional reform.

The response of the Spanish Episcopal Conference to the Advisory Commission's request for information still reflects an attitude characterised by much caution and reticence. Despite a declared willingness to collaborate, the data it has provided to the Ombudsman have been presented in a way that tends to minimise the phenomenon and relegate it to a marginal aspect within the institution, emphasising the social dimension of the problem and shying away from addressing the internal factors that can foster the dynamics of abuse and cover-up.  

The responses of dioceses and religious congregations are a reflection of the plurality referred to above. Recognition must be given to the individual courage and institutional courage that has been perceived in some representatives who have chosen to assume the responsibility that corresponds to the institution in relation to the victimisation that has occurred.  

In any case, despite the initiatives of the Church and the new norms issued in recent years to deal with the problem of sexual abuse, there is still insufficient attention to the rights and needs of victims in the canonical criminal process, in which the standards set out in Declaration 40/34, of 29 November 1985 of the United Nations on fundamental principles of justice for victims of crime and abuse of power, and Directive 2012/29/EU of the European Parliament and of the Council of 25 October on minimum rights for victims. An indication that the internal ecclesiastical regulations still reflect, at present, an attitude more concerned with scandal than with the recognition of victims and their rights is the provision of the Code of Canon Law, according to which penalties are to be applied according to the gravity of the act and the scandal caused.  
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In any case, the main problem has not been found at the normative level. Canon law has procedures that allow for a response at the internal level to allegations of abuse, although in many cases the insufficient or deficient response has been the consequence of a lack of compliance or an inadequate application of canonical norms. The Instruction issued by the Spanish Episcopal Conference in 2023 has represented an important step in improving the normative standard, by establishing a unitary treatment in Spain of the legal procedural mechanisms for dealing with abuse.

The Advisory Commission has been particularly concerned to investigate the role played by public authorities. For a long time, the institutions, in general, have ignored this reality and have not made the necessary efforts to protect minors from the risk of sexual abuse in schools and other social institutions, many of them dependent on the Catholic Church, even though they could have been aware of the seriousness of this risk, at least since the elaboration of the aforementioned survey in 1994, commissioned by the Spanish Government itself. This has prevented not only the detection but also the prevention of cases of abuse that could have received an adequate response.

On the other hand, the majority of cases that have been reported, although already a small part of the problem, have not found a response from the criminal justice system because of the application of statutes of limitation. Although these rules have recently been modified to address the problem of the time it takes for many victims to be able to take the decision to report the facts and face their consequences, the prohibition of their retroactive application prevents a criminal response to the facts of the past. This situation has led to a feeling of frustration among many victims, as they are unable to obtain justice.

To this situation must be added the fact that the victims have not obtained reparation for the harm caused or support from the institutions, as shown by the low number of people who have gone to the offices for assistance to victims of crime, or who have been able to benefit from the public aid for victims of crimes against sexual freedom, provided for in Law 35/1995 - of 11 December, on aid and assistance to victims of violent crimes and crimes against sexual freedom - which, despite the reforms in 2021 and 2022, offers Part VIII: 1.
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The regulatory and institutional framework is insufficient for people affected by these crimes to have their rights to information, participation, reparation, support and access to justice satisfied.  

1.5 Prevention
Recognising the problem of sexual abuse in the Catholic Church entails the need to undertake a dual course of action, focusing on prevention and reparation. The two processes are interrelated. Knowledge of the various risk factors is the basis for the design of preventive measures, which should be taken especially by those in positions of responsibility and leadership within the Church.

Prevention against the risk of individuals who may commit abuse must also focus on the selection processes of candidates for the priesthood and consecrated life, as well as on training on sexuality and specifically on the problem of sexual abuse and the applicable norms of the State, not only the internal Church norms.

Prevention of situational risks should include measures aimed at reducing opportunities, the functioning of monitoring mechanisms, visibility, reducing anonymity, managing key places, addressing situations that may lead to increased stress and frustration, and strengthening community links between priests, members of religious institutes and lay people. It may also include information and training measures for parents, educators and minors themselves.  

In addition to these prevention measures, institutional factors require reforms to reduce risks through an organisational culture that facilitates awareness of the seriousness of sexual abuse as an abuse of power and as a crime that has a serious impact on the individuals concerned and on society. An essential aspect of this process is training aimed at facilitating the treatment of minors as subjects of rights.  

Although the prevention of sexual abuse committed in the ecclesiastical environment is primarily an obligation of the Church, the public authorities must exercise their competences in the prevention of sexual victimisation, 
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particularly with regard to minors and persons with disabilities, for whom they have special duties of protection. The competent educational institutions must act diligently in their inspection and supervision of educational establishments. The departments responsible for residential centres for minors, or for activities organised by private entities in the field of leisure and free time, also need to be extremely vigilant.

1.6 Redress and accountability 
In addition to the obligation of reparation incumbent on the Catholic Church for damages caused by clerics, religious men and women, persons hired or acting in their service, the public authorities are also obliged to activate the necessary procedures so that the victims of these crimes can see their right to truth, justice, reparation and guarantees of non-repetition satisfied.

The State's obligation to make reparation to the victims of these crimes is based not only on general duties of solidarity. This obligation becomes apparent in cases where the abuse was committed in an educational establishment or in the context of an activity in which the state had a duty of supervision. In such cases, state responsibility arises from a failure to fulfil this duty.

Sexual victimisation in the Church is a complex phenomenon. The temptation to approach it with quick answers that settle some practical questions that appear at first sight is a risk that has not infrequently led to an aggravation of the suffering of the victims. Reparation must therefore be understood from a perspective that takes into account various courses of action.

Restorative justice can offer a valid response to the needs of the victims of these crimes, although it poses a number of requirements, the first of which is voluntariness. It is necessary to consider each person in his or her uniqueness, providing adequate space, opportunity, avenues and time for victims to have their needs met, which may have been hidden and silenced for a long time. The experiences of victims participating in restorative processes provide a good account of 
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the importance of the need to pay attention to and respect each person's circumstances in their full depth.  

The reluctance expressed from certain quarters towards restorative justice processes is well known. In this regard, the diversity of victims and their needs must be remembered. Some of them want to give voice to their pain and to be heard and recognised. Others want to expose their experience of victimisation and, in some cases, to know what the institution is doing to prevent further offences and to protect children. It is common for some affected persons to reject and mistrust any response from the institution to which the offender belonged or belongs.

Restorative justice offers an opportunity in the search for justice, truth, reparation and guarantees of non-repetition. Repairing the consequences of sexual abuse in a person's life is a complex task. The symbolic dimension is important, which does not exclude the validity of concrete and material responses, including financial ones, by those who have had some responsibility for what happened. Financial compensation cannot be understood in isolation from the assumption of responsibility and a broader process that helps to integrate the trauma, in a context of transparency, honesty, listening and participation of the victim.

In this sense, there have been positive experiences based on dialogue and acknowledgement, outside the evidentiary canons of judicial processes and the criteria for assessing the damage. There have also been cases of non-restorative procedures, such as those based on confidentiality agreements in which the financial compensation was essentially a payment to the victim for his or her silence. These bad practices generate new victimisation and do not allow the expectations of moral reparation, recognition of the truth and guarantees of non-repetition to be met.

It is necessary to avoid the allocation of financial compensation being subject to the discretion of one institution or another and to criteria detached from a specialised professional assessment. If reparation depends on the decisions of the various religious organisations or the professionals hired by them, this leads to inequality and arbitrariness, as well as the possibility of reproducing the opacity and silence that have been part of the dynamics of abuse.
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For all these reasons, the public authorities must establish procedures to guarantee the existence of a professionalised area of restorative justice, with transparent operating standards, external supervision and a guarantee of universal access for all victims who so wish. In this framework, the amount of compensation can be determined within a restorative process or in a complementary manner, based on the recognition of the harm and the truth, reparation and guarantees of non-repetition.

In the recommendations that conclude this report, a proposal will be made to best meet the above-mentioned requirements.  

Compensation should be dealt with through a procedure in which an independent commission, made up of a multidisciplinary team of professionals, ensures that the restorative principles are respected and, within this framework, the amounts can be fixed, if necessary, according to clear and public criteria.  

With regard to victims, as the report of the French Commission (2021) has already pointed out, the aim of intervention by the public authorities and professionals is to turn them from victims into witnesses (not in a strictly legal sense, but in a social sense), because their experience of suffering and their efforts to reconstruct themselves provide knowledge of decisive importance. Irrespective of the beneficial effects that state or ecclesiastical criminal justice may have on victims of abuse, their testimony (as well as their recognition) can help society as a whole to undertake a transformation based on justice and truth, starting, of course, by supporting the victim himself and remedying situations of injustice.  
The Catholic Church cannot disengage itself from the social responsibility that concerns it, like any other group in society, but in a special way given its aspiration to exercise moral leadership. Experiences in other countries show that the institution can undertake this process, assuming the need to give a clear and committed response to the demands of justice, combined, of course, with a fundamental improvement in the affective education of all members of the Church, especially clerics and consecrated persons.

Part VIII: 1. Conclusions
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With regard to the institutional organisation of the Church, the importance of a structural and cultural change affecting the clerical state has already been pointed out, along the lines of what has been called for in reports issued in other countries. This calls for a profound reflection on the role of the priest towards non-ordained persons, especially minors and those with regard to whom there is a greater risk of abuse of power.  

Public expressions, sanctioning of guilty individuals, apologies, even compensation payments and the establishment of prevention procedures, while necessary, are not sufficient measures. Limiting the reaction to allegations of abuse to such indispensable actions could be conducive to preserving the structures that are at the root of the problem. The training of clergy and the preparation of those who will have hierarchical responsibilities in religious orders and movements needs to be considered as a priority, with attention to overcoming possible deficiencies in the emotional and sexual domain.
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