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Introduction
1. The Government of the Republic of Namibia ratified the “Convention on the Elimination of All Forms of  Discrimination against Women” (CEDAW) in 1992. Namibia is therefore duty-bound under Article 18 of the CEDAW to submit to the Secretary-General of the United Nations, for consideration by the CEDAW Committee, a report on the legislative, judicial, administrative or other measures which have been adopted to give effect to the provisions of CEDAW and on the progress made in this respect. 

2. Government efforts towards promoting women’s rights through laws and policies remain ineffective as women’s rights continue to be violated as seen in the high levels of sexual and gender-based violence and other forms of gender based discrimination. This alternate report therefore provides supplementary information to Namibia’s initial report to CEDAW and highlights priority women’s rights issues, such as  sexual and gender-based violence, trafficking in women and exploitation of women in prostitution, access to education, marriage and family relations, the rights of rural women and related recommendations to the Government of Namibia to address these. 

3. This report is submitted by the Evangelical Lutheran Church in the Republic of Namibia (ELCRN), the Evangelical Lutheran Church in Namibia (ELCIN) and the Lutheran World Federation. 

Methodology

4. This report is based on an evaluation of commitments made by the government of Namibia to implement the provisions of the CEDAW in order to improve women’s rights in the country. 

5. The report was compiled in a participatory and consultative process involving key stakeholders, including civil society organisations (CSOs), community activists, community leaders, faith based actors and youth in different parts of Namibia. The consultations took the form of meetings and focus group discussions in Windhoek, Hoachanas and Kalkrand.

6. In September 2021, a literature review was done by the two project consultants on all past government reports to track progress on implementation of the Committee’s last recommendations. Following the compilation of a draft report a validation workshop was held in Windhoek in January 2022, with representatives of CSOs, faith based community, and youth groups.

General measures of Implementation

Article 1: Definition of discrimination
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7. The government of Namibia has still not adopted an all encompassing definition of discrimination or made the necessary constitutional amendments despite previous recommendations and court judgements on discrimination cases. The government has not made the amendment thereby leaving the term ‘discrimination’ open to broad interpretations. 

8. Article 10 of the constitution of Namibia states that all persons shall be equal before the law and that no persons may be discriminated against on the grounds of sex, race, color  ethnic origin, religion, creed or social or economic status.

9. Additionally, Namibia has remnants of apartheid laws that still perpetuate racial discrimination, such as the Native Administration Proclamation 15 of 1928, which states; “A marriage between natives, contracted after the commencement of this proclamation, shall not produce legal consequences of marriage in property between the spouses.  

Recommendations to the government of the Republic of Namibia

a) Training and orientation of judges and law enforcement officials for a broader understanding and orientation of discrimination against women.
b) Constitutional amendments to encompass a more comprehensive definition of discrimination. 
c) Ensure the urgent repeal of the Native Proclamations Ordinance 

[bookmark: _Toc94952568]Article 4: Adoption of temporary special measures to accelerate equality

10. Government efforts to institute temporary measures to accelerate equality remain unsatisfactory, despite the presence of the Employment Equity Commission (EEC). Although government reported in its State party report to CEDAW that the EEC has revised report guidelines, and now an Integrated Review Scorecard will be used to see whether employers are implementing Affirmative Action., there have been no tangible results on the ground. 

11. Generally, women’s representation in management positions across sectors remains low. The Public Enterprises Act, which governs the appointment of the Board of Directors for commercial and non-commercial public entities, also does not have any affirmative action provisions for women. 

12. Whilst the government cites the increase in women’s parliamentary representation as a major gain, this has been due to measures within the ruling party, South West African People`s Organization (SWAPO) adopting a zebra list quota system to the party list they submitted to National Assembly elections.

Recommendations to the government of the Republic of Namibia:
a) Ensure consistent application of affirmative action measures to ensure women are represented in all sectors including socio-economic and political life.
b) Put in place effective monitoring and enforcement of affirmative action requirements especially within government agencies and institutions and strengthen reporting .
c) Develop guidelines to ensure that affirmative action provisions are applied equally across all ethnic groups, especially indigenous people.  

Article 5: Elimination of prejudices based on sexes and stereotypes

13. The high prevalence of sexual and gender-based violence (SGBV), which includes domestic violence and rape, continues to inhibit women’s enjoyment of their human rights. According to the Namibian Police reports, about 2 643 GBV-related cases were recorded between 2020 and 2021 compared to 5 427 cases recorded between 2019 and 2020. Although there has been a decrease in cases, GBV incidents are still a matter of grave concern. Women and girls, and in particular adolescent girls, continue to experience gender based violence, teenage pregnancy, restrictive socio-cultural norms. Of particular concern is intimate partner violence against women and girls, sexual violence by non-partners and femicide.[endnoteRef:1]  [1:  https://namibia.unfpa.org/en/topics/gender-based-violence-3] 


14. It has to be noted that Government, as with many other areas, uses dated data when dealing with domestic violence matters.[footnoteRef:1]This has been cited as a concern by the CEDAW Committee. According to the government of Namibia in previous reports to the CEDAW Committee ,[footnoteRef:2] the issue of domestic violence, rape, and violence against women generally is concerning.  [1:  	Used 2013 NDHS data in a 2020 Report, CEDAW/C/NAM/6 pg 23; Used 2007 Ministry of Gender Equality and Child Welfare’s knowledge, attitudes and practices study on GBV, in their 2013 Report; used 2006-2007 Namibian Demographic and Health Survey in their 2013 Report; used data from 1995-1999, and 2000 in a 2005 Report, CEDAW/C/NAM/2-3 pg 30; Used data from 2000 Ministry of Women Affairs and Child Welfare (as it was known then) data on Domestic Violence in 2005 Report, CEDAW/C/NAM/2-3 pg 32. In all these instances the data is at least more than five years old, indicating that there is no up-to-date data on rape, and other forms of violence perpetrated against women. ]  [2:  	Consistently through all its reports] 


15. Community members have also cited social and cultural norms, poverty, unemployment and substance abuse as some of the contributory factors to SGBV.

16. Focus group discussion participants in Windhoek, Hoachanas and Kalkrand cited lack of safe houses and social workers in their communities as a concern. Most victims of domestic violence continue living with abusive partners. There is also no specific GBV or domestic violence unit to deal with cases in most rural communities. For example in Hoachanas, women reporting GBV cases are referred to Mariental which is 75 kilometers away. Residents of Hoachanas, Kalkrand, Schilp, Maltahohe all go to Mariental to access social worker services.

17. Community members in Kalkrand highlighted that the absence of trained social workers specifically dealing with GBV or domestic violence issues in their area has also worsened the plight of victims and survivors. There are no adequate GBV prevention and response structures or referral pathways in place, the police stations do not have private rooms available where women can open cases in confidence and some of the officers does not have the necessary information to refer the victims for further support. 

18. The level of citizen discontentment was evident in October 2021 when members of the public mobilized under the “Shut it All Down Movement”  and took to the streets of Windhoek, demanding that the Government take a more decisive stance on GBV and rape. This protest spread across the country with mostly young women (and few young men) organising daily protest marches mainly mobilising through the social media. 

Recommendations  to the government of the Republic of Namibia
a) Invest in SGBV prevention and response by allocating financial, human and material resources to effectively implement the National Plan of Action Against Gender Based Violence. 
b) Develop sexual and gender based violence prevention and response training programs for law enforcement agents. 
c) Establish gender based violence and domestic violence units in police stations across the country.
d) Introduce distance learning and part time Social Work training courses in more government  institutions in Namibia. The Namibia Students Financial Assistance Fund (NSFAF) should prioritize funding for social worker students.
e) Increase efforts to decentralise events and access to information on gender based violence to rural communities up to village level. The materials must be translated to other languages. [footnoteRef:3] [3:  Windhoek focus group participants] 

f) Ensure social workers are deployed in areas where they can communicate in the local languages.


Article 6: Trafficking in women and exploitation of prostitution of women

19. Namibia has made significant strides in combating human trafficking as stipulated in Article 6 of CEDAW. A 2020 US State Department Trafficking in Persons (TIP) report upgraded Namibia to Tier 1 country for fully meeting the minimum standards for the elimination of human trafficking.

20. Amongst some of the key actions, the reports cites; finalization of implementing regulations for the Combatting of Trafficking in Persons Act of 2018, increased the number of prosecutions, convicted and sentenced one trafficker, and trained front-line responders, identified more victims, referred a higher percentage of identified victims to care, and partially funded two NGO shelters that provided protective services for victims, facilitating the voluntary participation of more victims with law enforcement investigations and provided victim witnesses with protective services, held quarterly meetings of the national anti-trafficking coordination body as well as launching a nationwide awareness campaign in collaboration with an international organization, increased training of front-line responders to prevent trafficking, and continued to utilize the Southern African Development Community (SADC) regional data collection tool to gather and organize clear trafficking data. 

21. However, despite this international recognition, government has not provided statistics on the prevalence of trafficking in persons, prosecutions and numbers of victims. In its state party report to CEDAW, government states that three shelters have been upgraded to accommodate trafficking victims.  

Recommendations to the government of the Republic of Namibia
a) Conduct sensitizations in communities to raise awareness about human trafficking of women and girls
b) Strengthen evidence-based reporting on human trafficking 
c) Provide support services for victims and survivors of trafficking. 
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Article 7: Right to participate in political and public life 

22. There has been a marked increase in women’s representation in the National Assembly due to the voluntary measures introduced by the ruling majority party, South West Africa People’s Organisation (SWAPO). Women currently make up 44.23% of those in parliament. These are not legislated measures but rather voluntary political party quotas.

23. There has been an increase in female youth representation in the latest National Assembly. Parliament has been charecterized by the elders who fought in the liberation struggle making up the vast majority of members. In the last election, however, two of the youngest parliamentarians in history were sworn into Parliament, at age 23, both female. In addition to this, the President appointed another young female, also aged 23, who currently serves as the Deputy Minister of Information and Communications Technology. Later, the President selected another female, aged 22, making her the youngest parliamentarian on the African continent.

24. At the local authority level, because of the affirmative action provisions of the Local Authorities Act, the representation of women has been consistently high.[footnoteRef:4] There is evidence suggesting that some political parties only included women on their lists because of the affirmative action provisions.  [4:  	CEDAW/C/NAM/1 section 7.3, pg 82, the government also attributes the high number of women at this level is due to the statutory affirmative action provisions.] 


25. Despite the CEDAW committee’s recommendations in 2021 that Namibia reports on specific steps to increase women’s participation in public life, there have been no steps taken. The Traditional Authorities Act contains a provision that requires traditional authorities to promote affirmative action amongst its members as per article 23 of the Constitution. However, only three of the 51 traditional authorities are led by women. Although there are some headwomen in former Oshana, Ohangwena, Omusati and Oshikoto regions and Kavango communities, traditional courts and authorities are predominantly male-dominated. These figures are a cause for oncern, especially in light of the fact that traditional authorities attitudes primarily determine the perceptions and attitudes around family and economic activities.

Recommendations to the government of the Republic of Namibia 
a) Apply temporary special measures, similar to what was done in Local Authorities, to ensure that women are represented at all levels of political life.
b) Sensitize traditional authorities to include women in traditional affairs
c) Amend the Traditional Authorities Act 25 of 2000 to set minimums for the number of women on traditional authorities.
d) Strengthen provisions of the Employment Equity Commission to compel private sector to urgently include more women in senior management positions.

Article 10: The right to education

26. The right to education is guaranteed in the constitution of the Republic of Namibia and as such education in Namibia is compulsory and free for 10 years between the ages of 6 and 16. Namibia has one of the highest adult literacy rates in the world at over 90%. The enrolment rate for girls in schools is 53%.

27. The government has made great strides in ensuring that girls access basic education. Even with the best of efforts, girls in marginalised communities and children with special  needs still struggle to access education in their respective regions. Children in rural communities walk long distances to school. This is especially harder for girls who also have to help with household chores. By the time they get to school they are exhausted.

28. Another positive development has been the provision that girls who fall pregnant whilst in school are allowed to continue with their studies. The national teenage pregnancy rate stands at 19% which means that about every fifth woman aged 15 to 19 has begun childbearing[footnoteRef:5]. Rural girls and those who have no or only primary school education tend to start childbearing earlier than their urban and better-educated peers.[footnoteRef:6] There are however, notable challenges in re-integration back to school, with lack of psychosocial support for the new mothers. Girls with non-supportive families suffer the most as they struggle to balance their schooling with their motherly duties and some eventually drop out of school. Focus group discussions with young people also cited the issue of stigma which comes with being a teenage mother.  [5:  https://namibia.unfpa.org/en/news/teenage-mother-tells-her-story-5#:~:text=Namibia%20has%20a%20young%20population,to%2019%20has%20begun%20childbearing.]  [6:  Ibid] 


29. Whilst the constitution mandates the government to ‘provide reasonable facilities to render effective this right to education, the Namibian education system still faces many stumbling blocks including high repetition and drop-out rates, inequality in the quality of teachers and schools in rural and urban areas as well as a lack of skills development.

30. Additionally, there are no standard classrooms or toilets to facilitate conducive learning. A majority of rural and farm area schools do not have electricity and the children lag behind in accessing e-learning materials. Lack of proper sanitary facilities in rural schools presents challenges for girls as they reach puberty. 

31. Non-governmental organizations like the Forum for African Women Educationalists (FAWENA) have also contributed to equality in education. Working closely with the Ministry of Basic Education, FAWENA works to increase access, improve retention and enhance the quality of education for girls and women in Namibia. 

Recommendations to the government of the Republic of Namibia
a) Put in place measures to provide psychosocial support for teenage mothers
b) Conduct awareness campaign across rural and marginalised communities on the value of girls’ education.
c) Conduct sex education workshops for boys and girls in and out of school.
d) Provide infrastructure and learning resources to improve education outcomes across all regions in Namibia.
Article 14: Rural women

32. The majority of women in Namibia reside in rural, remote and often hard to reach areas and settlements. These areas are characterized by poor road access, lack of access to portable water, sanitation and fuel, high levels of poverty, high illiteracy rates,  long distances between families and access to competitive social services. These structural and infrastructural challenges impede their access to opportunities and essential services. Furthermore, harmful customs and traditional practices such as polygamy, bride price and men’s opposition to the use of contraceptives by women are more prevalent in the rural areas. Namibia’s updated National Gender Policy acknowledges these challenges. 

33. While Namibia introduced the Communal Land Reform Act in 2002 which aims to regulate the allocation of customary land rights in communal lands and to establish Communal Land Boards, there is no systematic tracking of its implementation or evidence that it is widely known by rural women who face to experience discrimination when it comes to land ownership.  

34. There has been no law reform to address inheritance issues and gender based discrimination under customary law. Early and child marriage persists in rural communities where girls as young as 13 years are reportedly forced into marriage in a number of ethnic groups in Namibia, including the Ovahimba, indigenous San groups and in Owambo, Kavango and Zambezi communities.[footnoteRef:7] The Ministry of Gender Equality and Child Welfare has been working with UNICEF and other partners to  accelerate efforts to end child marriage, which government has acknowledged as a problem.[footnoteRef:8] [7:  https://www.girlsnotbrides.org/learning-resources/child-marriage-atlas/regions-and-countries/namibia/#:~:text=1%25%20of%20boys%20in%20Namibia,Owambo%2C%20Kavango%20and%20Zambezi%20communities.]  [8:  ibid] 


Recommendations to the government of the Republic of Namibia
a) Ensure that the laws prohibiting early, child and forced marriages are implemented by law enforcement agencies, and build the capacity of traditional leadership, church leaders, and local authorities to combat early and child marriages.
b) Take measures to ensure representation of rural women on power structures that affect their lives.
c) Increase community projects and campaigns on sexual and gender-based violence and domestic violence. 
d) Take steps to address the plight of indigenous women such as the San community who lack access to basic sexual and reproductive health and rights services.  
e) Implement the Basic Income Grant(BIG) as illustrated from the Pilot which seeks to increase women’s economic independence. 

Article 16: Marriage and family relations

35. There is urgent need to enact legislation to protect the rights of women in marriage and family relations. The government still has not promulgated the Recognition of Customary Marriages Amendment Bill, 2019 which is meant to amend the Recognition of Customary Marriages Act, 1998(Act No. 120 of 1998) (‘‘the Act’’) to recognise customary marriages which was approved by the Law Reform and Development Commission (LRDC) in 2004,[footnoteRef:9] This lack of progress is compromising the rights of women in customary marriages. With no legal recognition, women often lose out on their properties when these marriages end. In Namibia’s 4th and 5th Report, it was noted that 7% of people are cohabiting.[footnoteRef:10]Women in these de facto unions regularly face economic hardship upon dissolution of their relationships. [9:  	CEADW/C/NAM/4-5 page 12]  [10:  	CEDAW/C/NAM/4-5 pg 53] 


Recommendations to the government of the Republic of Namibia.
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a) Urgently pass the Recognition of Customary Marriages Amendment Bill, 2019, into law.
b) Conduct sensitization and awareness raising campaigns on the disadvantages of “bride price” and    polygamy at all levels of society to discourage the harmful customary practices.
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