Annex 14

[bookmark: _GoBack]Child Abduction Legislation (Miscellaneous Amendments) Ordinance (Amendment Ordinance) 2014

1.	The Amendment Ordinance introduces the following new court orders to Child Abduction and Custody Ordinance (Cap. 512) (CACO):
(a)	Location order[footnoteRef:1]: empowering the Court of First Instance of the High Court (CFI) to order the disclosure of the whereabouts or location of the relevant child subject to the proceedings under the Hague Convention on the Civil Aspects of International Child Abduction (the CA Convention); [1:  	Section 15] 

(b)	“Mirror order”[footnoteRef:2]: empowering the CFI to make a “mirror” order prohibiting the removal of a child from Hong Kong except to the child’s habitual residence or other jurisdictions specified in an order made by a judicial or administrative authority of a Contracting State to the CA Convention; [2:  	Section 16] 

(c)	Recovery order[footnoteRef:3]: empowering the CFI to make an order requiring the return or delivery of a child to a specified person, authorizing or directing a police officer to find the child and exercise certain powers (including stopping and searching a vehicle, vessel or aircraft; entering and searching a place); and [3:  	Section 17] 

(d)	Prohibition order[footnoteRef:4]: empowering the CFI or the District Court to make an order prohibiting the removal of a child out of Hong Kong without consent, in cases that do not concern the operation of the CA Convention. [4:  	Section 21] 



2.	New provisions in CACO were also introduced to deal with the notification of prohibition orders or recovery orders, or of pending applications for prohibition orders to the Director of Immigration and other parties to the proceedings[footnoteRef:5], and to enable a police officer or an immigration officer to detain a child if the officer reasonably suspects that the child is about to be, or is being removed out of Hong Kong.[footnoteRef:6] [5:  	Sections 18 and 22]  [6:  	Sections 19 and 23] 

3.	The purpose of detention is to prohibit the child from being wrongfully removed from Hong Kong, so that the child can be returned to the appropriate person.  The child detained will, as soon as practicable, be taken to and kept in a place of safety until the arrival of, and the return to the person specified in the recovery order, or until follow-up actions are taken by the Director of Social Welfare, if the specified person cannot be contacted within a reasonable time.
4.	A new section 20 of CACO was enacted to provide for the stay of all further proceedings in any custody application in relation to the child until the final determination or final disposal of the proceedings under the CA Convention.  Other amendments include empowering the CFI to require personal attendance of the relevant parties, including either or both of the parents, at the hearing of an application under CACO,[footnoteRef:7] and empowering the Secretary for Justice to request written reports from the relevant departments or persons on matters relating to children with reference to the Secretary’s functions as the Central Authority in Hong Kong under the CA Convention.[footnoteRef:8] [7:  	Section 7(1)(b)]  [8:  	Section 8] 

5.	The Amendment Ordinance also amended section 5 of the Judicial Proceedings (Regulation of Reports) Ordinance (Cap. 287) to provide for protection of confidentiality of proceedings under CACO.
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