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REPORT ON EDUCATION
paragraphs 11, 12,13 & 14 LOIPR
·    Sexual violence in the educational sector
1. Several transcendent cases of sexual violence in the educational institutions have hit the country since some years ago, uncovering severe systematic deficiencies of the State in tackling abuses and violence in public and private schools, particularly to girls and boys. 
2. Therefore, Civil Society Organizations observe with great concern and frustration the current incapacity of the State to prevent and establish effective mechanisms, legislation, and institutional changes to avoid gross offenses to minors in schools and other educational environments over the last decades which, in addition to serving justice, would prevent a recurrence, revictimization and in exchange would promote reparation and rights’ restitution to the victims. Three examples that created social upheaval and even some reaction of the Treaty Bodies (CRC in 2017) were:
3. a) “El Prinicipito” (The “little Prince”): 5 years old boy victim of various forms of sexual abuse by his swimming teacher in a private school; 
4. b) “AAMPETRA” case: 43 girls and boys victims of systematic forms of sexual abuse in an Aeronautic Academy and that even though the State ruled in favor of the victims, the action of justice was not only limited but insufficient. The creation of the AAMPETRA Specialized Commission for the investigation of violations to the sexual integrity of children, particularly girls, helped report how the State promoted an environment of poly-victimization, aggravating the damage generated to the victims; 
5. c) “El Abuelo” case: Rape and subsequent death of the adolescent C. A. (15 years old), captured by a group of young adults led by Royce Ph. (alias name “the granddad”). They were an organized criminal network that instigated the subjugation of female adolescents to sexual exploitation practices and child pornography. Although El Abuelo was sentenced to 25 years of imprisonment, Civil Society notes with concern that the State has omitted the centrality of the victim and thus the prevention and gender perspective needed for cases of this nature. It is presumed that practices as the one observed in the latter case still happen systematically with the silence of the State.  
· Crimes committed and detected in the educational field.
6. Regarding crimes in the educational field, the Prosecutor's Office refers to 2,325 crimes notified and the Ministry of Education, 10,376 cases of sexual abuse since 2014, which 3,593 where committed in educational institutions. The provinces with the highest prevalence are Guayas with 671 cases and Pichincha with 493 cases. The most common crimes in the academic sphere being sexual abuse in 49.8%, sexual harassment in 36.6%, and rape in 11.9%. However, these data are not available to the public and are not disaggregated by age, sex, and peoples and nationalities identification.
7. There are 919 cases between the years 2014-2017 reported by former Minister Fander Falconí through the Registry of complaints of sexual crimes reported by the Zonal Coordinations of the Ministry of Education. 
8. The Occasional Commission “AAMPETRA” determined the political responsibilities of two Ministers of Education of former President Correa’s administration due to the lack of timely and effective actions that focused on the rights of children and adolescents to their sexual integrity and access to justice. Despite the fact that the Report identifies responsibilities of the ministers in charge of the State Portfolio of Education, in the investigated period, the State has failed to apply effective sanctions or otherwise show positive outcomes or advancements to date.
9. Concerning is, considering the seriousness of the thematic, that the State has failed to make available a public access registry of sexual crimes perpetrated against girls, boys and adolescents, where disaggregated information in sex, origin, age, population and group, would be present. This typology of information is vital at the moment of a public policy decision, and its quantification and analysis have fallen practically in civil society organizations, once again with the silence of the State.
10. In November 2019, it was carried out the Second National Survey on Family Relations and Gender Violence against Women (ENVIGMU) targetting 15 years of age girls and older. The results showed 19 out of 100 women had experienced some type of violence in the educational environment. 7% were victims of sexual violence, and 96.6% did not report. This data becomes crucial since it shows that sexual violence in educational spaces is a serious long-standing recurring problem.
·  Other forms of violence
11. In Ecuador, 23% of students between the ages of 11 and 18 have been bullied. The Survey of Childhood and Adolescence in the Framework of Intergenerationality, from 2016, also reveals that teachers hit 10% of children between 5 and 11 years old, while 26% of adolescents between 12 and 17 years old have been put a lower score than the one they obtained as a punishment from their teachers.
12. About violent acts through technology such as cyberbullying, 10% of students have been victims of it. On the other hand, online sexual violence (sexting, grooming, sextortion, etc.) ends up affecting mostly women, especially adolescents and young adults, and preoccupying is that Ecuador lacks in data in this regard.
13. Regarding suicide, female adolescents victims of bullying have considered suicide as an option to overcome the diffusion of rumors, compared to 7% of male pairs. According to UNICEF, 20% of bully-victims with suicidal thoughts had between 11 and 14 years old in 2015. 
· Non-compliance with international recommendations of official human rights treaty bodies
14. Up to date, the State has not been able to fully apply the recommendations from the 2017 CRC Committee “(...) about the prevalence of gender-based violence, in particular, sexual violence, harassment and abuse that is exercised against girls (...)”. The State has failed to adopt a national strategy to eliminate flaws without delay. 
15. Additionally, the State has failed to establish comprehensive selection processes and background checks to all professionals and personnel who work with children, both in public and private schools. Even though the State has initiated processes on training to public officials working for justice, and the creation of a Specialized Technical Table in which civil society is expected to participate and monitor cases of sexual violence, compliance with these provisions are not evidenced yet. 
16. As mentioned in previous sections of this report, the CRC required the State to speed up judicial processes of alleged perpetrators of sexual violence, harassment, and abuse, collecting disaggregated data and guarantying non-repetition, reparation and compensation to girl victims in the areas needed. Up to date, the information in the latter regard is scarce or otherwise inexistent yet.   
17. Concerning the prevention of pregnancy in girls and adolescents, the Ministry of Education is part of the intersectoral policy for preventing pregnancy in girls and adolescents (PIPENA), signed in 2018 with investment projects in the Ministries of Public Health, Education, and Economic and Social Inclusion. However, not even preparatory documents with international partner institutions (UNESCO - UNFPA) have been submitted to the educational communities for further consideration. Moreover, the prevention of pregnancies in girls and adolescents does not have an specific assigned budget in the Ministry of Education. 
18. Another enormous flaw has to do with the lack of sexual education and sexual and reproductive health in the educational curriculum and the concealment of issues related to gender diversity. This population is invisible, thus violating international standards and even judgments issued by the Constitutional Court. LGBTIQ+ girls, boys, and adolescents still suffer major discrimination and violence in the educational field. Moreover, the published “Guide on technical orientations to prevent and combat discrimination due to sexual diversity and gender identity in the national educational system” has not been submitted to the consideration of the educational communities and therefore has not been implemented.
19. Although the SPI (Specialized Services for Comprehensive Protection) expanded the interdisciplinary services by incorporating legal professionals to provide legal assistance to victims, these services have been dismantled by the State's downsizing policy lack of budget. Therefore, the State has stopped providing an essential service for victims of sexual violence that would contribute to repairing their life projects.
Recommendations: 
To the National Assembly: Occasional Commission for the Reform of the Children Code “CONA,” to the Parliamentary Group for the rights of girls, boys, adolescents, and young people: 
· Include gender mainstreaming and intersectionality in the reform of CONA, in accordance with international human rights standards. This will allow developing public policies to prevent, address, punish, and repair violence against them and protect their sexual and reproductive rights.
To the Secretariat for Human Rights, the Councils for Gender and Intergenerational Equality: 
· Carry out a specialized diagnosis under international standards on data management and statistical information on the situation of the rights of girls, boys, and adolescents, with particular attention to the expressions, forms, mechanisms, patterns, modes, and areas in which sexual violence occurs.
· Design a measurement, monitoring, and evaluation system that allows effective and transparent compliance with international obligations and national public policy, identifying problems in time, such as sexual violence in educational spaces, human trafficking linked to impunity in the educational field, suicide for reasons of gender violence, among others.
To the Ministry of Education: 
· Increase the number of Student Counseling Department personnel (DECE) in all educational institutions of the country. 
· Establish training plans and continuing professional training courses for authorities, teachers, and DECE staff in the area of ​​children's rights, in identifying girls, boys, and adolescents victims of violence, abuse, neglect management, and referral of cases.
· Guarantee that the selection and hiring processes of the personnel that make up the national teaching profession are suitable, which means with all the requirements that reduce the risk of sexual violence and other forms of violence in the educational sphere.
· Ensure that the guidelines, routes, and protocols for action on violence in the educational system guarantee quality, timeliness, and suitability and are mandatory.
· Comply with the recommendations issued in the report issued by the AAMPETRA Occasional Commission.
· Comply with international obligations and standards contracted to face the violation of the human rights of children and adolescents, and with the judgment No 003-18-P.JO-CC issued by the Constitutional Court on sexual and reproductive rights of adolescents.
To the Ministry of Economy and Finance: 
· Allocate sufficient resources to State institutions with responsibilities and attributions in the comprehensive protection of the rights of girls, boys, and adolescents, with particular attention to the Decentralized National System of Comprehensive Protection, Ministry of Education, Ministry of Health, Secretariat of Human Rights, and Ministry of Public Health. Likewise, the Attorney General's Office and the Judiciary Council so that the partial omission of not having specialized prosecutors and specialized judges would be overcome in a time not exceeding six months.
· Assign a sufficient budget to the Ministries of Health and Education to implement the intersectoral policy to prevent pregnancy in girls and adolescents (PIPENA).
To the Prosecutor's Office and the Council of the Judiciary: 
· To comply with Resolution 110A-2018 to "declare as the highest priority the pre-procedural and procedural treatment for crimes against sexual and reproductive integrity committed against girls, boys, and adolescents."
· Investigate cases of child pornography and trafficking for sexual exploitation in the educational system.
· Resolve through the Mixed National Commission for Access to Justice that all operators and administrators of the Judicial Function abide by the standards of enhanced due diligence and prohibit/punish any operator that denies access to justice or subjects a child and adolescent to revictimization or delay of criminal pre-trial investigation as a measure of pressure to obtain experts helping the court.
· Establish administrative and disciplinary norms and special and expedited control procedures in educational institutions, eliminating factors that impede access to justice for victims of violence, especially of a sexual nature, and eradicate practices of impunity sustained in “esprit de corps” or political pressure.
CASE GUZMÁN ALBARRACÍN
20. Ecuador is responsible for the sexual violence exercised by an educational authority against P.R.G.A. The Inter-American Court of Human Rights found the State liable for the sexual violence suffered by the adolescent P.G in the state educational sector, committed by the vice-rector of the school she attended, him being considered as a state official.
21. Likewise, the Inter-American Court establishes that the State did not realize that the sexual violence that occurred was based on the abuse of a relationship of power and trust. The vice-rector offered academic help in exchange for sexual favors. In this way, sexual violence was committed by a person who had a duty of care within the school environment. Therefore, there is a framework of vulnerability in which the girl Paola Guzmán found herself, an aspect that is central to the Court. The State must take responsibility and prepare mechanisms that ensure the integrity of minors inside and outside educational establishments.
22. The Inter-American Court has concluded that such acts of aggravated sexual violence were even related to the subsequent suicide of the girl, which has also violated the human rights of her and her family, demonstrating severe flaws in the way in which the State has been establishing measures for the protection, education, training, awareness, and prevention of abuse, harassment and sexual violence in Ecuador and how it complies with its obligation to prevail the rights derived from domestic law, the American Convention on Human Rights and other international instruments such as Article 13 of the Protocol of San Salvador and Articles 7 a) and 7 b) of the Convention of Belém do Pará, all to the detriment of Paola del Rosario Guzmán Albarracín.
23. It is important to emphasize that the vice-rector had sexual relations with the girl for more than a year. The school staff knew what was happening, evidencing the systematic deficiencies in public schools. When Paola Guzmán proceeded to commit suicide, due to the serious psychological connotations caused by the abuses perpetrated by the vice-rector, the girl was urged to pray in the nursery while suffering the effects of the poison she had ingested, demonstrating the negligence of the institution in various senses. The latter comes as a situation that must be addressed and analyzed in all state institutions that interact with children and adolescents.
24. The Inter-American Court concluded that there was an injury to the right of access to justice, resulting in impunity, due to the prescription of the criminal action and the incapacity of the State to serve justice, after the escape of the perpetrator, which was a consequence of State inaction and based on the Article 7 b) of the Convention of Belém do Pará, resulted in the failure to achieve due diligence to prevent, investigate, and punish violence against women.
25. Therefore, and with the experience lived by the women affected in this case and in other similar and more recent cases, where a minor was led to commit against her life, there is great concern that the State will not comply with the Sentence. As a preoccupation comes that more of these international crimes derived from international human rights law will continue to be ignored, without consistent action on the matter and demonstrating how the State would act against abuse, harassment, and sexual violence that girls, boys, adolescents, and women suffer in educational institutions.
Recommendations
To the Secretariat for Human Rights and the institutions of the Social Front: 
· Include as a priority of the State within the framework of the National Mixed Commission for Access to Justice compliance with the Judgment of the Case of Guzmán Albarracín et al. V. Ecuador Judgment of June 24, 2020 (Merits, Reparations and Costs) and render accounts public about progress;
· Organize and manage a registry that allows the nominal monitoring of girls and adolescents who are victims of sexual crimes in education, at least since 2014;
· Carry out a fundraising campaign with the institutions involved in providing specialized services for the psychological support of girls and adolescents who are victims of violence in full compliance with their rights (including confidentiality and the secular nature of these services) so that all know where to go and find answers to suffering.
· Publish the degree of compliance with the recommendations of the AAMPETRA Occasional Specialized Commission Report and make transparent the critical routes for their full compliance;
· and establish, together with the National Mixed Commission for Access to Justice and victims' organizations, the roadmap for its observance.
· Make public the policy of comprehensive reparation for victims of sexual crimes in Ecuador and its application;
· Make transparent the critical path that makes some or all components of comprehensive repairs impractical.
To the General Prosecutor’s Office and the National Council of the Judiciary: 
· Issue and publish administrative and expert regulations that demonstrate and guarantee that no girl, boy, adolescent or woman victim of gender violence translated into sexual crimes, against their physical or psychological integrity, forms of exploitation, human trafficking, discrimination, or hatred revictimizing.
· Report on the progress for the constitution of a technical-scientific, the specialized, civil and autonomous expert body responsible for investigations in the forensic field (psychology, social work, legal medicine, and others) of sexual crimes and gender violence against girls, children, adolescents, and women according to the recommendation of the High Commissioner to Mexico (2016).
· Report on the results of the implementation of the Forensic Single Interview Protocol.
· Make public the administrative regulations that guarantee the immediate initiation of prosecutorial investigations when girls, boys, adolescents and women are victims of sexual crimes, so that the abandonment of the practice of submitting to experts as a prerequisite for access to justice is confirmed.
· Make transparent the data of the last five years related to:
a) Complaints of girls and adolescents who are victims of sexual crimes;
b) Complaints per year vs. previous open investigations;
c) Total victims fully assisted;
d) Forensic examinations conducted including unique forensic interviews; sex of the experts and institutions to which they belong.
e) Previous investigations vs. evidence advances requested (advance testimony).
f) Admissions to the System of Protection and Assistance to Victims, Witnesses, and Other Participants of the Criminal Process.
g) Pre-trial or criminal procedural phase of 100% crime notices;
h) Number of judges and criminal judges specialized in the human rights of the child and adolescent victims;
i) Information on the criminal proceedings against sexual offenders in education and the procedural solution;
i) Number of specialized and prominent prosecutors for investigations of sexual crimes against children and adolescents.
To the Ministries of the Social Front and the National Councils for Gender and Intergenerational Equality: 
· Prioritize in the social agenda and the equality agendas, policies for the comprehensive protection of the rights of girls, boys and adolescents related to the prevention and eradication of pregnancy in girls and adolescents, harmful practices, and other violence.
· Guarantee the financing of the intersectoral Policy for the Prevention and Eradication of pregnancy in girls and adolescents.
· Design and implement the National Suicide Prevention Plan.
To the Ministry of Education: 
· Implement the Comprehensive Education Program for sexuality, human rights, and gender equality, recognizing the centrality of affection, care, and protection as rights, from early childhood, respecting the progressive autonomy of girls, boys, adolescents, and young people about their sexuality; and the prevention and eradication of harmful practices and violence.
· Urgently implement the Harmonic Coexistence Strategic Plan in all educational establishments in the country.
· Increase the number of Student Counseling Departments (DECES) annually until universal coverage is achieved.
· Make public the investment project for the prevention and eradication of violence in education and its results.
· Guarantee the publication of statistical information of REDEVI.
To the Ministry of Health: 
· Prioritize the annual financing of the Policy for the Prevention and Eradication of Pregnancy in Girls and Adolescents;
· Present the results of the nominal monitoring and the access to justice of the girls and adolescents identified in the northern border;
· Formulate, with the participation of adolescents, the National Suicide Prevention Plan, including vulnerability and risk factors.
· Strengthen, in coordination with the Ministry of Education, information services on sexual and reproductive health and rights.
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