
Submission of the Belgian Interfederal Centre for Equal Opportunities for the list of issues relating to the European Union report in the context of the implementation of UN Convention on the Rights of Persons with Disabilities

Since 2011, the Belgian Interfederal Centre for Equal Opportunities is responsible, as independent mechanism, for promoting, protecting and monitoring the implementation of the UN Convention on the Rights of Persons with Disabilities in Belgium (Article 33.2). The Centre is also responsible for assisting victims of discrimination based on the protected criteria (one of which is disability) by the anti-discrimination laws which are the transposition of the European directives 2000/43 and 2000/78. 
In general, the Centre regrets that there is no parallel report from the "EU framework 33.2". It also wishes to draw the Committee's attention to the independence of the EU framework because two of its five members could be both judge and jury (European Commission and European Parliament's Petitions Committee).  
More specifically, the Centre wishes to draw the Committee's attention to Article 5 “Equality and Non-discrimination” and Article 9 “Accessibility” of the European Union report.
Art. 5: Equality and Non-discrimination
Absence of a Directive on goods & services in the EU

The initial report in § 40 indicates that the Commission proposed in 2008 an additional equal treatment directive to extend the existing EU anti-discrimination legal framework to areas outside the field of employment. The proposal is under negotiation in the Council, where the unanimous vote of the Member States is required for its adoption. 
Belgium went further than the requirements of the Employment Equality Directive 2000/78 and has extended the scope of its texts to goods and services and to all activities that are open to the public. 
In 2014, 25 % of complaints received by the Centre relating cases of discrimination (all criteria) concerned the goods and services sector. Since 2003 (the year of the first anti-discrimination legislation in Belgium), complaints on the basis of disability and state of health received by the Centre mainly regard the goods and services sector. Each year, they represent more or less 40% of the complaints and they concern important sectors as housing or public and private services as transportations, insurances, banks and businesses. 
This high number of complaints in the goods and services sector illustrates the use and need for the EU to rapidly adopt a directive to fill the gaps in protection against discrimination against certain groups of the population, including persons with disabilities, outside the labour market across Member States.
Question proposals: 

· What action will the EU take to facilitate the adoption of the Directive on implementing the principle of equal treatment between persons irrespective of religion or belief, disability, age or sexual orientation?  

Art. 9: Accessibility

European Accessibility Act

The initial report in § 51 indicates that Commission is considering to propose a European Accessibility Act but it does not set out any concrete action plans nor any numerical targets in relation to making public goods and services accessible (built environment, transport, information and communication, products and services) across Members States.
Unfortunately, there are not enough accessible goods and services in the European Union. A lot of Member States do not have complete or efficient regulations concerning accessibility and a European harmonization of accessibility requirements will be beneficial for all of them. 
For example, Belgium has regulations in the various regions in relation to the construction and renovation of buildings that are open to the public. These requirements only refer to aspects that are visible on construction plans. Once a building project has been completed, users find that many buildings and areas that are open to the public, whether new or renovated, regularly contravene the legislation  

Question proposals: 
· What action will the EU take to remove existing and to prevent new barriers across Members States? 
· Given that the EU shares competence with the Member States in relation to Article 9, how does the EU work with Member States towards meeting the obligations under Article 9, and how is progress assessed?

Regulation 1371/2007 on rail passengers ‘rights
Regulation 1371/2007 of the European Parliament and of the Council of 23 October 2007, in chapter V article 24, does not seem to be in line with the UN Convention where it allows provision of assistance to be subject to notification 48 hours in advance. This significant period is considered as a heavy administrative barrier to transportation for persons with disabilities. In July 2012, an evaluation report of Regulation 1371/2007 was provided to the DG MOVE of the European Commission
. The report shows that most European railway companies often require a notice period shorter than 48 hours. For example the Spanish railway company RENFE, which does not require advance notification for assistance in its larger stations. 

Unfortunately, the minimum period cited in the Regulation is too often used as an argument behind which some railway companies hide to justify their inaction and their lack of flexibility. 
For example, in Belgium, for several years now, the Centre is called upon by persons with disabilities and representative organizations of persons with disabilities regarding the minimum notice period of 24 hours required by the Belgian railway company to notify the need for assistance.
Question proposals: 

· Will the EU undertake a revision of the regulation 1371/2007 to reduce the minimum notice period of 48 hours to obtain assistance in railway stations? 
Regulation 1107/2006 on the rights of disabled persons and persons with reduced mobility when travelling by air
The regulation on the rights of persons with reduced mobility when using air transport prohibits operators from refusing reservation or boarding to persons because of their reduced mobility or disability. There are certain exceptions and derogations, however, particularly for justified safety reasons established by law. An air carrier may refuse to accept a reservation from or to embark a person with reduced mobility or request that a travelling person with reduced mobility or disability must be accompanied by another person, in order to meet applicable safety requirements duly established by law or if the size of the aircraft makes it physically impossible to embark that person.
Unfortunately, each year the Centre, like other similar organizations in Europe (Defender of Rights in France and Disability Equality in Switzerland) receives complaints of persons that were denied boarding without duly justification. Several court cases
 show that airlines invoke regulations
  that have no legal value. This usually involves passengers that are wheelchair users or persons with an intellectual or hearing impairment. Airlines require without assessment in concreto that people are accompanied. In the contrary case they require that persons with disabilities can move, eat, go to the toilet and evacuate the plane by themselves. These companies do not provide reasonable accommodation (in the cabin).
In 2012, the European Commission has published “Interpretative Guidelines”
 on the application of Regulation (EC) N°1107/2006 to raise awareness of the rights of air passengers with disabilities and better enforce this regulation by airlines. But it is clear that this has not solved all the problems. The document does not clarify the security reasons which may or may not be invoked by the airlines to deny a disabled person to board and the cases in which persons must be accompanied.
Question proposals: 
· What action will the EU take to better protect persons with disabilities against denied boarding and lack of reasonable accommodation by the airlines?
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� Resolution 700 (2002) of IATA (The International Air Transport Association), « Access to Air Travel for Disabled Persons and Persons with Reduced Mobility – Code of Practice » of the UK Department for Transport.


� � HYPERLINK "http://ec.europa.eu/transport/themes/passengers/air/doc/prm/2012-06-11-swd-2012-171_en.pdf" �http://ec.europa.eu/transport/themes/passengers/air/doc/prm/2012-06-11-swd-2012-171_en.pdf� �http://ec.europa.eu/transport/themes/passengers/air/doc/prm/2012-06-11-swd-2012-171_en.pdf" �http://ec.europa.eu/transport/themes/passengers/air/doc/prm/2012-06-11-swd-2012-171_en.pdf�








