Informe Alternativo al Segundo y Tercer Informe Combinado 2018 de Cumplimiento de la Convención sobre los Derechos de las Personas con Discapacidad del Estado salvadoreño
Executive Summary

2014-2018 Alternative Report on the List of Recommendations for El Salvador, submitted by organizations “of” and “for” persons with disabilities and the Ombudsperson for the Defense of Human Rights, Lic. Raquel Caballero de Guevara (PDDH)

Since the entry into force of the Convention on the Rights of Persons with Disabilities (hereafter “Convention”), persons with disabilities and their organizations in El Salvador have increased advocacy actions before the Salvadoran State for the fulfillment of the human rights included in this international instrument. However, the State has not yet implemented effective measures to ensure the rights of such population although the UN Committee on the Rights of Persons with Disabilities issued concluding observations on the initial report of El Salvador, in 2013.
Notwithstanding all the aspects set out in the 2014-2018 Alternative Report are relevant in order to be considered when drafting the list of recommendations, only some of them are highlighted in this executive summary and listed below:
1. Discrimination against persons with disabilities 
The very few measures mentioned by the State in its report - related to social awareness campaigns - have been ineffective to permeate with awareness on equality and non-discrimination against persons with disabilities into the State Institutions and society. 
There is no State´s strategy to progressively eliminate the prejudices and stereotypes, or at least to prohibit and punish the discrimination against this population group. There is a persistence of collective attitudes and legal provisions that serve to keep them excluded from areas such as education, health, social protection, labor, and employment, among others. Although the collective demands of persons with disabilities have opened up some opportunities to participate, the duty on the State to consult remains unfulfilled, thus the right established in Article 4.3 of the Convention is systematically breached.

2. Harmonization of domestic law with the Convention on the Rights of Persons with Disabilities. 
Although, in recent years, certain laws have been amended and new legislation on this matter has been issued, the human rights approach to disability has not been adopted. In contrast, there are still laws that discriminate against persons with disabilities, particularly when it comes to people with intellectual or psychosocial disabilities, as well as people with hearing impairment. 
We consider that the revision of domestic regulations is essential to bring it into line with the rights approach promoted by the Convention. In addition, prior to the adoption of any legal regulation, indirectly or directly, related to people with disabilities or to its reform, the consultation with them, their families and their organizations must be carried out and taken into consideration. 

It is a pernicious practice of the Salvadoran State to breach the commitments assumed as a State Party of several international human rights instruments, including the Convention on the Rights of Persons with Disabilities. This has had as a result, the failure to comply with the recommendations included in the Concluding Observations on the Initial Report of El Salvador, in 2013. It is unfortunate that State waited until the last few months before the deadline to submit its periodic report to the Committee, demonstrating that its aim is not to make progress in the fulfillment of the rights of persons with disabilities, but simply to write a report which does not reflect the real situation of this group in El Salvador.

3. Budget to safeguard the rights of persons with disabilities.
The lack of budget allocations has been the argument to justify the failure to take the necessary actions to remove different barriers that limit the full enjoyment of human rights and fundamental freedoms by persons with disabilities. Actions in order to ensure physical and architectural accessibility, as well as the access to information and communications;  medical equipment acquisitions in health centers as well as to develop methodological and pedagogical resources for encouraging social inclusion of people with disabilities in education, among other areas, necessarily depend on budgets allocations. 

Unfortunately, State Institutions have breached the 2017 and 2018 Budgetary Formulation Standards, formulated by the Ministry of Finance, specifically, the provision that establishes that each entity must include actions to comply with the National Policy for Comprehensive Care for Persons with Disabilities in its budget. Not even the National Council for Comprehensive Care for Persons with Disabilities  (CONAIPD), has insisted on the necessity to meet those Standards. 
The Draft Law on the Inclusion of Persons with Disabilities that is currently under consideration by the Legislative Assembly, proposed an article on the allocation of five per cent of the annual budget of each State institution for the inclusion of persons with disabilities; however, that proposal has been virtually dismissed without considering, as an alternative, the establishment of a lower percentage, because the legislators find it non-viable. This inflection shows that there is no genuine interest to take actions and measures to guarantee the human rights of persons with disabilities, which is understood by the authorities as an unnecessary expenditure and not as an obligation of the State. 
4. Data and statistics on women with disabilities. 
Without denying the importance of the 2015 National Survey of Persons with Disabilities, persons with disabilities and their organizations have insisted on their claims to be included in the data and statistics collection process for the National Population Census and the Multipurpose Household Survey (EHPM), among others. 
The recent efforts to gather information that does not reflect the current situation of persons with disabilities, reveals the lack of state commitment with complying with its duties. The first National Survey on Violence against Women, cited in the 2017 Report on the Status and Situation of Violence Against Women, is an instrument to measure the violence against women and to have a more comprehensive understanding of the gender-based violence problem in order to shape public policies and intervention strategies. However, this study did not include women and girls with disabilities who have been victims of some forms of violence, ignoring the importance of an intersectional understanding of discrimination and violence against women. This leads to the conclusion that it is not possible to design and implement policies, programs and to take measures to provide comprehensive protection to women and girls with disabilities if they are invisibilized.
5. Children with disabilities 
The Salvadoran State is not straightforward in guaranteeing the rights of children and adolescents with disabilities, in compliance with international instruments and domestic law on the matter. For instance, there is a lack of essential accessibility conditions and inclusive approach to address relevant aspects such as access to education, health -in its broadest sense-, rehabilitation, recreation, sport, participation, among others. 

To illustrate the lack of access to education, it should be mentioned that, according to the 2015 National Disability Survey, up to that year the population of children and adolescents with disabilities aged 0 to 18 was 67,422 and, , although there is a National Inclusive Education Policy, the 2017 Observatory of the Ministry of Education (MINED) reported 8,003 students with disabilities under the age of 18, which represents only the 11.9% of students in the Education System who attended to school that year. 

It is also alarming that children and youth with psychosocial or intellectual disabilities are prone to be subjected to forced institutionalization or abandonment, especially when there is a lack of state support for families in order to provide comprehensive care and community rehabilitation for persons with disabilities. 

6. Access to justice and legal capacity. 
In the Salvadoran Justice Administration System, there are no specific measures to ensure accessibility for persons with disabilities. There is no only a lack of measures to eliminate architectural barriers, but also a lack of procedural adjustments at all stages of judicial or administrative proceedings. In this regard, it is alarming that entities in the judicial system do not have appropriate protocols for interacting with people with disabilities.

Likewise, it is important the compliance with the right to equality before the law to move forward in the achievement of the rights of persons with disabilities. Therefore, it is regrettable that the State continues to postpone the creation of mechanisms to support persons with disabilities in decision-making processes and to disregard the obligation to closely consult with and actively involve persons with disabilities in the development and implementation of new legislation or legal reforms, particularly when restrictions to exercise their legal capacity would be imposed.

Finally, in my capacity as Ombudsperson for the Defense of Human Rights and on behalf of civil society organizations that make up the Permanent Bureau of the PDDH for Persons with Disabilities, I consider that it is important that the members of this honorable United Nations Committee on the Rights of Persons with Disabilities take into consideration the recommendations that have been suggested in the content of the Alternative Report that was submitted, in order to have a better perspective on the real situation of human rights of persons with disabilities in El Salvador.

Furthermore, as Ombudsperson for the Defense of Human Rights, within the framework of the constitutional and legal mandate that has been conferred on me, I will keep monitoring the actions of the Salvadoran State and I will promote the fulfillment of fundamental rights and freedoms of persons with disabilities. 
San Salvador, El Salvador, 26 July 2019.
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