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I. Presentation
The Collective Women with the Ability to Dream in Color (Mujeres con capacidad de soñar a colores) is Guatemala’s first collective of women with disabilities. It is formed by a majority of indigenous and rural women with disabilities. It has promoted women with different disabilities’ rights since 2018, focusing on intersections of gender, sexual identity, ethnicity, age, and others. It works at a local level, doing advocacy at a national and international level through artivism, research and action. It supports collective and individual processes.
www.mujerescondiscapacidad.wordpress.com Contact: Valentina Vargas, Project Manager Advisor mujeresconcapacidad@gmail.com and vvargasricca@gmail.com 

The Association of women GENERATING equity, leadership and opportunities (Asociación de mujeres GENERANDO, equidad, liderazgo y oportunidades -ASOGEN-) is an organization of women and feminists that works for the defense of women’s human rights. It was born at the end of 2007 to support women who had survived violence, providing legal, psychosocial and medical support as well as physical protection in temporary shelters in the departments of Chimaltenango and Sacatepéquez. Its strategies include comprehensive attention, political advocacy, strategic international litigation and training and awareness-raising to prevent, sanction and eradicate violence against women. 
www.asogen.org Contact: Danessa Luna, General Director, direccion.asogen@gmail.com and direccion@asogen.org 

[bookmark: _GoBack]The Guatemalan Independent Living Collective (Colectivo Vida Independiente de Guatemala) was born in 2004 as a group of people worried about improving the quality of life and inclusion of persons with disabilities. It is specialized in political advocacy, for which it does research, generates knowledge and trains other organizations in the movement of which it is a part of in favor of the rights of persons with disabilities. 
https://colectivovidaindependiente.org/ Contact: Silvia Quan, President, elcolectivovidaindependiente@gmail.com and silvia.quan@gmail.com


II. Executive Summary
This alternative report is presented to the CEDAW Committee so that it may contribute elements to judge the advance and improvement of the rights of women, especially the rights of women with disabilities, in its 86th session which will include the 10th periodical examination of the State of Guatemala. 

The report focuses on three central themes as related to women with disabilities:
· Sexual and reproductive rights,
· Violence in all its forms, and
· Access to justice.

As we have centered around women with disabilities as the subjects of rights protected by the CEDAW, this report provides and analysis with an intersectional approach to gender and disabilities – which characterizes with more depth the human rights violations reported here.

Even though the State of Guatemala has also ratified the Convention of the Rights of Persons with Disabilities, this report seeks to raise awareness about the lack of consideration of women with disabilities. This happens both in legislation and policies that consider persons with disabilities as well as in legislation and policies that promote gender equality and the inclusion and empowerment of women in general, which we consider even more worrisome.

Finally, this report includes certain suggested recommendations that the CEDAW Committee may present directly to the State of Guatemala with the goal of advancing this fundamental treaty for the rights of women. We hope that some of the concerns over the severe violations of the rights of women and girls with disabilities will be included in a systematic way in the recommendations. 




III. Context
1. 10.4% of Guatemala’s population has difficulties in at least one of the six functionality domains evaluated by the Washington Group’s question set (seeing, listening, walking, remembering or concentrating, personal care and communication). This means that 1,408,736 people have some type of difficulty, which can be considered a disability. Of these, 53% are women: over 745,000 women and girls have disabilities.[footnoteRef:1] Similarly, the II National Disability Survey (2016) indicated that the general prevalence of disability is significantly higher in women, 11.8%, than men, 8.3%. Therefore, when we talk about people with disabilities most of them are women – which, however, is a characteristic that is constantly being overlooked. [1:  Instituto Nacional de Estadística (2018) XII Censo de Población y VII de Habitación.] 

2. Even though there is a 2017-2023 Strategic agenda to respond to the human rights of women and girls with disabilities in charge of the Presidential Secretariat for Women, to date the execution of the strategy and actions that this agenda proposes are yet to be applied because of a lack of all kinds of resources (human, material and financial). Therefore, it has no impact on improving women with disabilities’ quality of life. 
3. The Committee on the Rights of Persons with Disabilities has also spoken out about the situation of women and girls with disabilities in the country. In 2016 it expresses to the Guatemalan State its worry over the lack of consideration to prevent and fight the intersectional discrimination that women and girls with disabilities systematically suffer. The Committee recommended attention to women with disabilities in all gender and disability related policies and programs, including measures to even out the situation and provide affirmative actions to eradicate discrimination and to strengthen their empowerment, guaranteeing that women who live in rural areas or indigenous communities have access to these measures. It also recommended the systematic collection of data and statistics about the situation of women and girls with disabilities as indicators that could be used to evaluate the results of the measures taken against discrimination. The State of Guatemala has not implemented any of these recommendations. 
4. People with disabilities are more vulnerable to experiencing adverse socioeconomic situations than those without disabilities. For example, they have less access to education, worst health results, lower employment and higher poverty levels. In Guatemala, the poverty level of homes with persons with disabilities is 42.6%. Even though there isn’t enough disaggregated data by gender, the context of generalized exclusion of women may give insight into that women with disabilities face even more barriers and vulnerabilities than men with disabilities and women without disabilities in accessing these rights.
5. For example, the II National Disability Survey identifies that women with disabilities are one of the groups with the least probability of being employed. In 2016, only 28% of women with disabilities were working, compared to 44% of men with disabilities and 33% women and 77% of men without disabilities. As organizations, we have realized that this impacts women with disabilities’ access to other rights and is a main barrier to being able to live independently and free of violence.
6. The efforts of the Guatemalan State to respond to persons with disabilities’ needs are minimum. It is estimated that approximately $10 million are assigned to public and private entities that execute programs and policies aimed at persons with disabilities. This amount represents around 0.11% of the national budget.[footnoteRef:2] Additionally, there is no disability budget classifier, which makes identifying exact public spending on this population impossible and limits social auditing and accountability. This is compounded with the fact that the numbers cannot be disaggregated by gender. However, we consider that the data available shows an important gender gap and it may be assumed that women with disabilities have access to less public investment than men with disabilities. [2:  Comisión Guatemalteca de Auditoría Social en Discapacidad. 2015. Informe “Auditoría Social en Discapacidad”.] 

7. Even though Guatemala has ratified international treaties and there are laws that prevent and sanction grave violations of women’s rights, [footnoteRef:3] institutional efforts are not enough to respond to victims and reduce violence against women, which continues to be an alarming issue. The Officer of the United Nations High Commissioner for Human Rights’ 2022 Annual Report identifies that violence against women and girls continued to be one of the most frequent human rights violation. That year the Public Prosecutor registered 48,644 victims of violence against women, among them 502 cases of femicide and violent deaths, which was a 5% increase from 2021 and a 10% increase from 2020. [3:  Convención sobre la Eliminación de todas las formas de discriminación contra la mujer (1979); Convención Interamericana para prevenir, sancionar y erradicar la violencia contra la mujer “Convenio de Belém Do Pará” (1994); Ley contra el femicidio y otras formas de violencia contra la mujer (2008); Ley contra la violencia sexual, explotación y trata de personas (2009).] 

8. Even though there are no specific studies on the situation of girls and women with disabilities, this violent reality is event also among this group. The abandonment and exclusion of women with disabilities can be seen everywhere in the country, but especially in rural areas and against indigenous women with disabilities, as well as aggravated against women who have intellectual and psychosocial disabilities. 
9. The institutions that protect women’s rights in Guatemala have seen a grave set back in the last years because of authoritarian governments that have opened and deepened the gender inequality gap, discrimination, and impunity based on institutional cooptation and corruption. Proof of this is that at the moment of writing this report a statistical data consult was done in the Public Prosecutor’s portal[footnoteRef:4] about gender-based violence against women with disabilities, only to discover that the statistical portal has disappeared.  [4:  https://observatorio.mp.gob.gt/portal-estadistico/ ] 

10. In relation to social movements, there is a low visibility and participation of women with disabilities in the movement of persons with disabilities because of a machista and patriarchal culture that prevails in the organizations who deny them access to decision-making spaces. Additionally, the feminist movement is permeated by micro-ableisms, which generates a higher burden for women with disabilities to participate in these spaces.[footnoteRef:5] [5:  Fondo de Acción Urgente. 2020. Mapeo Discapacidad y Feminismos: Visibilizar los ejercicios de acción colectiva.] 

11. Finally, it is important to mention that the COVID-19 pandemic disproportionally affected minority groups and increased barriers faced by indigenous women and LGBTIQ+ people with disabilities.[footnoteRef:6] [6:  Women Enabled International. 2021. Submission to the CEDAW Committee on the rights of indigenous women and girls. ] 




IV. Women with disabilities’ access to sexual and reproductive rights 
12. There is great prejudice against women with disabilities in Guatemalan society at large, and especially in public institutions where they are considered unable to understand, make their own choices and be independent. Furthermore, they are considered asexual (which leads to them being denied key information for their wellbeing) or hyper-sexual (which leads to practices like forced sterilization). 
13.  The lack of community support and inclusive services (like transportation, education, health, among others) results in that women with disabilities cannot live independently. Most women with disabilities who require support do not have personal assistance or their families assist them without appropriate information on how to do it and forgoing the opportunity of receiving income. This increases the risk of women facing aggression and violence (including from their own families) and limits their autonomy.[footnoteRef:7]   [7:  Resultados del proyecto “Prevención y eliminación de la violencia contra las mujeres y niñas con discapacidad y su acceso a la justicia”, (2020-2022) ejecutado por El Colectivo Vida Independiente y la Asociación Legis, con el apoyo del Fondo Fiduciario de Naciones Unidas.] 

14. Barriers to communication and information, as well as inaccessible information, limit women’s access to knowing about their rights, including how to prevent violence and information about the few protection services available. Women with disabilities do not have access to integral sexuality education. Consultations done with women by our organizations refer that they “sometimes” or “never” receive information about their sexual and reproductive rights and that institutions that give this information (like health centers and schools) do so in a general manner, without paying specific attention to the needs or particularities of women with disabilities.
15. The barriers and generalized lack of accessibilities are also seen in the few institutions that protect and provide refuge to women who are victims of violence. Because of a lack of resources these institutions cannot receive, in most cases, women with disabilities who are victims of violence.
16. There is an alarming lack of access to sexual and reproductive health services. In the experience of one of the organizations presenting this report, of 50 women with disabilities (mostly young and indigenous) invited to a gynecological appointment and pap smear, 34% did not accept because of pressure or lack of support from their families (17 women). Of the 33 that received the appointment, for 79% (26 women) it was their first time visiting a gynecologist and many of them identified health problems varying in severity. 
17. It has also been proven that it is less likely that women with disabilities in fertile age (15-29 years) are less likely to seek pre-natal care than those without disabilities.[footnoteRef:8]  [8:  CONADI, CBM, UNICEF. 2016. Informe de la II Encuesta Nacional de Discapacidad en Guatemala.] 

18. Forced sterilization is a specific form of violence that women with disabilities face and that is still invisible. However, it has been noted that it is a common practice, especially in women with deaf-blindness, multiple disabilities, intellectual and psychosocial disabilities. This also puts them in an increased risk of being victims of continued sexual violence.[footnoteRef:9] [9:  ONU. 2021. Análisis de situación de los derechos de las personas con discapacidad en Guatemala.] 

19. It also alarming the multiple discrimination that indigenous women with disabilities face. Stereotypes like not being able to marry of have children, that affect both women with disabilities and indigenous women, are intensified for indigenous women with disabilities, increasing the possibility of them being separated from their children or sterilized against their will.[footnoteRef:10] [10:  Women Enabled International. 2021. Submission to the CEDAW Committee on the rights of indigenous women and girls.] 

20. Another group that faces more violations to their rights are institutionalized women and girls with disabilities who are deprived of their freedom. Forced institutionalization continues to be a common practice in Guatemala and in such confinement women and girls with disabilities face different and intensified violence against all their rights, including their sexual and reproductive rights.
21. Finally, prejudice against the maternity of women with disabilities result in that there is no support system for women who, by wish or violence, are mothers. In many cases they are separated from their children. There is also no support for women with disabilities who care for others in their homes. 


V. Gender-based violence against women with disabilities 
22. In Guatemala women who have suffered gender-based violence, be it in its sexual, economic or physical form, have faced an ineffective justice system.[footnoteRef:11] In a survey developed by the organizations signing this document with women with disabilities from 7 departments of Guatemala, 82% of the women surveyed consider  that women with disabilities suffer gender-based violence. In the same survey, 46% consider that this violence happens very frequently. Regarding the types of violence that are more frequent, 54% of them consider that women with disabilities suffer economic, physical, psychological and sexual violence, while 26% of them think psychological violence is the most frequent one.[footnoteRef:12]   [11:  ONU. 2021. Análisis de situación de los derechos de las personas con discapacidad en Guatemala.]  [12:  Consulta digital a mujeres con discapacidad, acerca de la violencia, los derechos sexuales y reproductivos y el acceso a la justicia. Elaboración propia de las organizaciones firmantes de este informe. Agosto 2023. ] 

23. Women who are deaf, deafblind and have intellectual, psychosocial or multiple disabilities are at a greater risk of suffering violence.[footnoteRef:13]  [13:  Resultados del proyecto “Prevención y eliminación de la violencia contra las mujeres y niñas con discapacidad y su acceso a la justicia”, (2020-2022) ejecutado por El Colectivo Vida Independiente y la Asociación Legis, con el apoyo del Fondo Fiduciario de Naciones Unidas.] 

24. Even though women with disabilities face up to four times more sexual violence than other women,[footnoteRef:14] in Guatemala the legislation that protects women, like the Law against femicide and other forms of violence against women, does not include women with disabilities or provides protection against specific violence that they may face, like forced sterilization. [14:  El colectivo Vida Independiente y LEGIS (2020). Guía para la prevención y eliminación de la violencia en contra de las mujeres y niñas con discapacidad.] 

25. Only the 2019-2029 Public Policy Against Sexual Violence in Guatemala and the National Plan for the Prevention and Eradication of Domestic Violence and Violence Against women include women with disabilities in a specific and transversal way, including accessibility and reasonable adjustments. However, in the experience of the organizations this policy and plan are not applied in any form due to a lack of resources. Therefore, there is no improvement on the quality of life of women with disabilities. 


VI. Access to justice for women with disabilities
26. The survey that our organizations have done with women with disabilities show that violence against women with disabilities is “very frequent” and includes all types (economic, physical, psychological, and sexual) but that, however, they “almost never” report them. This is also argued in a report by the United Nations, which identifies that reporting mechanisms are complex and discriminate against women with disabilities.[footnoteRef:15]  [15:  ONU. 2021. Análisis de situación de los derechos de las personas con discapacidad en Guatemala.] 

27. According to our survey, women and girls with disabilities confirm that they face the following barriers when trying to report violence: a lack of appropriate protocols; long geographical distance to places to place reports; a lack of economic resources to travel and pay legal support; the fact that their testimonies are not believed by the staff at the institutions; that they are not respected or heard; a lack of physical accessibility in the institutions’ offices; a lack of sign language interpreters; a lack of trust in institutions; fear of the consequences and response from their aggressors; a lack of information regarding where to seek support; that processes that provide information are not done in accessible formats (audios, easy language, videos with subtitles, digital formats); some staff do not allow the presence of assistants and when they do, they talk to the assistant and not the victim; there is no follow-up on cases; state functionaries do not know about the rights of persons with disabilities and are not trained to provide specialized attention. 
28. In the case of women with psychosocial disabilities, it is common that they don’t report violence as they won’t be believed for “being crazy” and will be re-victimized by being questioned about their credibility by justice operators.[footnoteRef:16] [16:  Ibid.] 

29. The reports that are made are hard to analyze due to a lack of a data disaggregation system that is unified among the different institutions that are part of the justice system and that generally support women with disabilities (the Public Prosecutor, the National Police and the Human Rights Office). An effort to analyze this information identifies that: from January 2019 to May 2021, 729 people with disabilities were part of processes in the Public Prosecutor’s work as aggravated persons. Of them, 64.3% were women and 61% of their cases were related to gender-based violence.[footnoteRef:17] [17:  Ibid.] 

30. In general, in 2022 there was a dismissal of 87% of cases of reports of violence against women. It is known that there are precise instructions from the General Prosecutor Consuelo Porras that these reports no proceed, as well as instructions for the National Police to not receive reports of violence against women.[footnoteRef:18]  [18:  ASOGEN. 2023.] 

31. There is no specific protocol for the attention of cases of sexual violence against women and girls with disabilities, so that they may have access to specialized attention with accessibility measures and reasonable adjustments. There are even more limitations for indigenous women as there is still a lack of cultural and linguistic pertinence because of the limitations of the justice sector.  
32. Access to justice is also limited by the denial of legal capacity of women with disabilities, as Guatemala hasn’t recognized yet the full legal capacity of all personas and there are still legal roles that allow interdiction. Even though there is little research on this subject, in our experience we know that this is used to violate women with disabilities in different ways while at the same time preventing them from seeking support services, including in the justice sector.
33. The experience of the organizations that write this report has shown that there is a lack of accessibility in accessing justice. Among others, we have seen: The Public Prosecutor’s offices (including those in charge or gender-based violence) do not have any measures of physical accessibility, so women with physical disabilities cannot even enter the buildings where they have to place reports; there is a grave lack of knowledge from institutional staff regarding accessibility measures, for example we have been questioned on why one or two sign language interpreters must be present when deaf women make declarations and participate in any process; there is a perception of disability as a sickness with comments from staff within the justice system like “she’s sick” when referring to girls with disabilities. 
34. In January 2021 the General Prosecutor of the Public Prosecutor’s Office issued the General Instruction No. 02-2021 for the implementation of the Integral attention protocol and general guidelines for researching cases of persons with disabilities who are victims of crime and in 2020 the judicial body approved the Policy for Access to justice of persons with disabilities, as well as a plan for it to be implemented. However, both tools have yet to be implemented at a national level because of a lack of human, material and economic resources, which reflects a lack of will from the authorities to fulfill their obligations. 
35. It is evident that there is a lack of will to implement accessibility measures and reasonable adjustments that would allow for women with disabilities who have survived violence to have minimum access to justice. For example, even when we, as civil society organizations, manage to provide sign language interpreters (because the judicial system does not guarantee them) for deaf women, the staff of the justice institutions question the role of the interpreters in the process.
36. Other challenges and limitations for women with disabilities to access their right to justice include the lack of technical equipment in the correct state. For example, in many occasions the recording equipment is damaged and this makes it very hard to have audios with clear information. 
37. In the past years the State of Guatemala and its institutions have been debilitated by the cooptation of what is referred to as the “Corruption Pact”, which promotes impunity through trafficking influences and other actions that debilitate the institutions and democracy. This sociopolitical crisis that Guatemala is going through is reflected in the particular cooptation of the justice system, where criminal structures are conspiring with aggressors and rapists, including magistrates in the courts. 
38. This has created even more impunity towards cases of violence against women, the negation of women and girls with disabilities’ access to justice. An intersectional analysis demonstrates that women and girls with disabilities are the most affected, as the weakening of the State eliminates essential services for women with disabilities. 
39. The situation is extremely severe for women who are institutionalized. Such is the case of women with disabilities in the only national mental health hospital, the “Dr. Carlos Federico Mora Hospital”, which has been supervised from a human rights approach by the organizations writing this report. This institution is highly dangerous; as periodical supervising has shown that there are sexual and other violations of women with disabilities and that their complaints are not adequately investigated by the Public Prosecutor. There have also been forced pregnancies with no consequences for anyone and there is even a suspicion of sexual exploitation of women with disabilities as this institution has a section for men with criminal backgrounds or forensic patients who are guarded by a large number of agents of the Penitentiary System and National Police. Additionally, this hospital is a few meters away from a Preventive Criminal Center for Men. With such findings, various NGOs have asked for cautionary measures from the Inter American Commission of Human Rights, which were given to protect all patients at the hospital. The measures include the prevention and penalty of sexual violence. However, the State of Guatemala has not complied with any of the cautionary protection measures. 


VII. Recommendations for the State of Guatemala 
1. Urgently promote a Framework Law of persons with disabilities that will align national legislation with the Convention of the rights of persons with disabilities and that includes a gender focus, including specific articles that guarantee the rights of women with disabilities.

2. Review the national legislation, as well as plans and public policies, that promote women’s rights to live free of violence so that they specifically include women with disabilities with an intersectional focus of gender and disability.

3. Promote an Integral Sexuality Education Law that considers in a cross-cutting manner women with disabilities. 

4. Prohibit and sanction forced sterilization of women with disabilities. Guarantee access to justice to those who have been sterilized. Promote awareness raising campaigns around this topic in all public institutions to eradicate the practice. 

5. Implement all the procedures, including measures of procedural adjustments with a gender and disability focus, needed to guarantee access to justice for women with disabilities. 

6. Provide the necessary funding to the Presidential Secretariat for Women so that it may update and execute the 2017-2023 Strategic agenda to respond to the human rights of women and girls with disabilities, based on a wide consultation with women with disabilities and with an intersectional approach. 
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