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Maat's report to the Human Rights Committee on Kuwait
Submitted to the 136th Session (October 10, 2022- November 4, 2022)
Permeable
[bookmark: OLE_LINK41][bookmark: OLE_LINK42][bookmark: OLE_LINK43]Maat for Peace, Development and Human Rights presents this report to the Human Rights Committee regarding Kuwait's review at the 136th Session within the framework of the List of Issues. Although Kuwait acceded to the International Covenant on Civil and Political Rights in April 1996, it made an interpretative declaration concerning article (2), paragraph 1, and article 3. It declared that the Kuwaiti law guarantees equality between men and women within the limits of the principles of Islamic law, and that the Government of Kuwait considers the provisions of article 23 on the family is subjected to Islamic sharia. It should be noted that Kuwait is not a signatory to the Optional Protocols to the International Covenant on Civil and Political Rights and therefore continues to apply the death penalty.
Overview of the situation of political and civil rights in Kuwait
The Kuwaiti government imposes some restrictions on freedom of opinion and expression, including freedom of expression on the Internet, and do not allow peaceful gatherings. This comes in parallel with the continuation of security policies within detention centers as citizens are exposed to ill –treatment. In addition, the Kuwaiti women are still subjected to some kind of discrimination, especially in matters related to nationality, as unlike men, women cannot transfer citizenship to their children.
[bookmark: OLE_LINK44][bookmark: OLE_LINK45]In the meantime, the Government relies on a set of broad and vaguely-worded laws that increase its ability to control citizens' political and civil rights in advance[footnoteRef:1]. These legislations include the Telecommunications Regulation Act, No. 37 of 2014, which strictly controls all information presented in the media and increases pressure on the independent press. In addition to the Cybercrime Act No. 63 of 2016, which broadly limits freedom of opinion and expression on the Internet[footnoteRef:2]. Meanwhile, many of Kuwait's legislative articles impose clear obstacles to the exercise of the right of peaceful assembly by certain groups of citizens, particularly the Bedouin population, Article 12 of Act No. 65 of 1979 makes peaceful assembly of citizens difficult.[footnoteRef:3] [1:  قانون رقم 37 لسنة 2014 بإنشاء هيئة تنظيم الاتصالات وتقنية المعلومات (37 / 2014 )، المحامي ، https://bit.ly/3yBSpOv]  [2:  Kuwait: New Cyber Crimes Law restricts expression and targets online activists. article19. https://bit.ly/3o4c58E]  [3:  مرسوم بالقانون رقم 65 لسنة 1979 في شأن الاجتماعات العامة والتجمعات ( 65 / 1979 )، المحامي ، https://bit.ly/3z0gO1t] 

Suggested Question
Can the Committee request the Kuwaiti Government to clarify recent steps taken to amend laws imposing restrictions on political and civil freedoms?
Article 3 Gender Equality 
Article 3 of the Convention stipulates that the State party shall take all measures aimed at achieving gender equality in political and civil rights. In this regard, Maat commends the recent efforts made by the Kuwaiti government to empower women and reduce gender discrimination, topped by its decision to appoint female judges for the first time in the history of Kuwait in addition to allowing women to hold senior positions in the Kuwaiti Public Prosecutor's Office. On the other hand, Maat for Peace is disappointed and concerned by the impact of societal norms on women's rights to political participation. In December 2020, Kuwait's citizens elected a new women-free parliament, with 326 candidates, including 29 women. The same was repeated in the May 2022 Municipal Council elections when 10 candidates were elected, not including a woman[footnoteRef:4]. In this context, women continue to face unfair discrimination with regard to nationality laws, as they are unable to transfer nationality to their children.[footnoteRef:5] [4:  هل ينتصر نظام الكوتا للمرأة الكويتية؟، الإندبندنت العربية، يونيو ٢٠٢٢ ، https://bit.ly/3ALuKOc]  [5:  تقرير الرابطة الوطنية للأمن الأسري " رواسي  والجمعية الثقافية الاجتماعية النسائية و جمعية سوروبتمست الكويتية لتنمية المجتمع الموازي لتقرير دولة الكويت المقدم إلى اللجنة المعنية بالقضاء على التمييز ضد المرأة 2021، https://bit.ly/3IxFRw9 ] 

Suggested Questions
Is it possible for the Committee to enquire about the various steps that the Government of Kuwait will take to overcome societal norms and traditions that prevent women's participation in national parliaments, and does the Government intend to establish a fixed quota for women to ensure their political rights?
Is it possible for the committee to call on the Kuwaiti government to clarify its position regarding the removal of legislation imposed on women's right to obtain citizenship?
Article 7 prohibition of torture
Article 7 of the Convention prohibits torture and ill-treatment by States parties. In spite of this, many human rights assessments revealed some cases of torture and ill-treatment within the detention centers of the security services in Kuwait. In January 2022, a torture room was discovered at Kuwait's Security Headquarters, in which the accused were tortured[footnoteRef:6]. Despite the Government's investigation and the suspension of four officers, the conduct of investigations to date still required greater transparency and clarity by the Government. [6:  فضيحة تهز الكويت غرف تعذيب في مقر جهاز أمن الدولة، العرب ، يناير ٢٠٢٢ ، https://bit.ly/3yYtmqi] 

On the other hand, in June 2022, a Kuwaiti citizen was severely tortured in the Criminal Investigation Department of the Ministry of Interior, which resulted in him entering the intensive care unit. This incident has raised many human rights voices on social media who called for immediate investigation of the crime[footnoteRef:7]. In a related context, some allegations indicate that some detainees were subjected to torture and ill-treatment in November 2021 at the hands of the Kuwaiti State Security Service and the Public Prosecution, in order to force them to forcibly confess to charges they did not commit.[footnoteRef:8] [7:  تعذيب مواطن كويتي غضب عبر مواقع التواصل الاجتماعي ومطالبات بمحاسبة المتورطين  فما القصة؟، بي بي سي العربية ، يونيو ٢٠٢٢ ، https://bbc.in/3nV3Rjr]  [8:  Detainees subjected to torture and ill-treatment. Gulf Centre for Human Rights. https://bit.ly/3IzqGCA] 

In this context, some human rights estimates suggest that the persistence of incidents of torture in Kuwait is due to the prevailing culture of impunity. Although few members of the security forces and other Ministry staff have been investigated following allegations of torture, investigations are rarely effective, and very few individuals have been punished. This comes in conjunction with the lack of independence and impartiality of the complaint and investigation mechanisms involved in investigating various crimes of torture and the absence of training necessary for law enforcement personnel to reduce and prevent torture.[footnoteRef:9] [9:  International Day in Support of Victims of Torture: Kuwait. The European Centre for Democracy and Human Rights. https://bit.ly/3azsX49] 

Suggested questions
Could the committee request the government to clarify the various statistics related to the prosecution of members of law enforcement agencies for crimes of torture committed by a number of them?
Could the committee request the government to clarify its efforts to train law enforcement agencies to renounce and combat torture?
Article 9 & 10 Prevention of arbitrary arrests
Articles 9 and 10 of the Convention stipulate that people should not be arbitrarily deprived of their liberty. However, the Kuwaiti security services are still involved in the detention and arrest of a number of citizens, especially human rights activists, in an arbitrary manner without charging them, or even allowing them to communicate with Lawyers, and in this context, the Kuwaiti security forces arrested eight people from 4 to 6 November 2021, without a clear legal basis, and later they were accused of sending money to the Lebanese Hezbollah, which is an armed group banned in Kuwait.[footnoteRef:10] [10:  أوضاع حقوق الإنسان في المنطقة العربية في ظل جانحة كورونا، مؤسسة ماعت للسلام والتنمية وحقوق الإنسان ، https://bit.ly/3MAVQtO] 

Suggested Questions
Maat for Peace leads the committee to ask the government about the legal measures it takes during the arrest of individuals, and are fair trial procedures provided for them?
Article 19 The right to freedom of opinion and expression
Article 19 of the Convention stipulates that Member States must respect citizens' rights to freedom of opinion and expression. While the Kuwaiti Government must provide explicit guarantees of respect for and preservation of this right. However, its practice involves targeting human rights defenders, particularly on the Internet insulting the Emir or the judiciary or undermining national security[footnoteRef:11]. [11:  الكويت ، المدافعين عن حقوق الإنسان ، https://bit.ly/3AIawoE] 

[bookmark: OLE_LINK46][bookmark: OLE_LINK47]In 2021, the Kuwaiti Government targeted many activists and human rights defenders with all human rights violations because of the peaceful expression of their views. In July 2021, the Kuwaiti security forces arrested the poet Jamal al-Sayer, after raiding his house at night. Several charges have been brought against him, including insulting the Emir and broadcasting fake news, against the backdrop of his critical posts on social media in which he accuses the government of corruption and negligence. However, in July 2021, human rights activist and Bidoon rights defender Mohammed al-Barghash was summoned by Kuwait's State Security Service because of his opinions posted on social media defending Bidoon’s rights. In March 2021, MP Bader al-Dahoum was discharged for his political opinions against the Emir of Kuwait.[footnoteRef:12] [12:  أوضاع حقوق الإنسان في المنطقة العربية في ظل جانحة كورونا، مرجع سابق ذكره] 

Suggested Questions
Is it possible for the Committee to call on the Kuwaiti Government to respect freedom of opinion and expression and not to arrest people for their political opinions?
Article 21 Right to Peaceful Assembly
[bookmark: OLE_LINK48][bookmark: OLE_LINK49]Although Article 21 of the Convention recommends member states to respect the right to peaceful assembly of citizens, Kuwaiti security services impose restrictions on peaceful assembly. In August 2021, the General Department of Criminal Investigation at the Ministry of Interior summoned 19 activists claiming Bidoon rights on charges of unauthorized gathering. This approach indicates that the government does not tolerate demonstrations opposing it in any way.[footnoteRef:13] [13:  أوضاع حقوق الإنسان في المنطقة العربية في ظل جانحة كورونا، مرجع سابق ذكره ] 

Suggested Questions
Is it possible for the committee to ask the government to clarify the statistics on requests for peaceful demonstrations and its position on acceptance or rejection, in the last 3 years?
Is it possible for the committee to ask the government about the measures it has taken to guarantee freedom of peaceful assembly?
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