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I. Introduction 
Sri Lanka ratified the International Covenant on Economic, Social and Cultural Rights on 11th June 1980. Although the Government of Sri Lanka (GoSL) has made tremendous progress in realizing economic, social and cultural (ESC) rights especially in the health and education sector, the government has failed to address specific challenges and struggles of Female Heads of Households (FHH), which is evident from the State Reports submitted to the Committee on Economic, Social and Cultural Rights in 2010 and in 2015. This shadow report demonstrate issues faced by FHH in the post war context, under Articles 3, 9, 10, 11, 12, 13, 14 and 15 of the Covenant. Therefore this Shadow report urges The Committee to take into consideration issues raised in this report and to push the GoSL to take immediate and necessary action to remove all obstacles that deny FHH economic, social and cultural rights in Sri Lanka.  
II. Background 
Women have become primary care givers within their households due to the protracted thirty-year war.  The war saw an increase in the number of FHH.  Currently 1.1 Million households out of 5.2 Million households are headed by women in Sri Lanka. More than 50% of these women are widows.[endnoteRef:1] These statistics include FHH in the North and East as well as ‘military widows’ in the South. FHH face numerous challenges and obstacles in accessing ESC rights due to discriminatory policies and laws and due to administrative and cultural practices. Physical and mental insecurity for themselves and for their children, particularly the girl child, lack of suitable and adequate housing and basic amenities, sexual harassment and social marginalization by state and non-state actors, administrative, social and language barriers in accessing the criminal justice system, lack of recognition of their status and lack of information in accessing public services and entitlements adds to their daily burdens.  Moreover ad hoc interventions by the State and civil society organizations have resulted in further marginalization of FHH.  [1:  Studies conducted on the Economic, Social and Cultural Status of Female Heads of Households in Sri Lanka: Ampara, Anuradhapura and Puttalam Districts, FOKUS WOMEN, 2015] 

III. Method and Limitations 
This Report is based solely on information from several research studies conducted by FOKUS WOMEN in collaboration with community based organizations that work with FHH. A primary limitation of this report is that it is confined to issues pertaining to ESC rights of FHH affected by the war in the Northern and Eastern Provinces, FHH who live in villages bordering areas in the North Central Province (known as border villages), FHH from the Muslim community that was forcibly evicted from Jaffna by the Liberation Tigers of Tamil Eelam (LTTE) in Puttalam and military widows living in the South. 
Based on this evidence, this Shadow Report calls on the Committee to identify FHH in Sri Lanka as a specific affected group of women and make recommendations to the GoSL to take steps to address their economic, social and cultural rights violations. 

IV. Articles 3 and 10: Removal of discrimination and protection and assistance to family, mothers and children 
Article 3 reiterated by General Comment No. 16 imposes an immediate obligation on States Parties to ensure the equal rights of men and women to the enjoyment of all rights under the covenant. The Committee List of Issues and the Concluding Observations of the ESCR Committee in 2010 highlighted the lack of steps taken to repeal statutory and personal laws that discriminate women and the limited steps taken to address the persistence of stereotypes, attitudes and patriarchal traditions on family and societal roles of men and women. The shadow report highlights the negative impact of these laws and practices particularly on FHH. 

I. Lack of a minimum age of marriage in Muslim Law 
The lack of a minimum age of marriage in Muslim personal law[endnoteRef:2] and lack of provisions to ensure consent to marriage by both parties discriminate women disproportionately. However a minimum age of marriage for Muslim girls is imposed indirectly by criminal law[endnoteRef:3] which makes it an offence to have sexual intercourse with a woman below the age of 12 years as rape, even if the woman is married. As a result the minimum age of marriage for Muslim girls is 12 years.  [2:  Muslim Marriage and Divorce Act No. 13 of 1951 as amended]  [3:  Section 363 of the Penal Code Ordinance No. 2 of 1883] 

Although the median age of marriage has increased to 26/28 years for Muslim men and 18/20 years for Muslim women[endnoteRef:4] and despite calls for reform from within and outside the community, the GoSL has not taken steps to eliminate discrimination and to bring the law in conformity with the general law on minimum age of marriage, which is 18 years for both girls and boys.  [4:  Post War Trends in Child Marriage in Sri Lanka, FOKUS WOMEN, January 2015 at p. 20] 

The absence of a minimum age exacerbates child marriage. Further as there is no legal barrier to contract a marriage of a girl over 12 years, neither the state authorities nor the Quazis[endnoteRef:5] take necessary and reasonable precautions in authenticating marriages of Muslim girls below 18 years of age as evident from the case study below.  [5:  Quazis are appointed under Quazis (Validation of Appointment) Act No. 1 of 1965 to give effect to the provisions under Muslim Marriage and Divorce Act.] 

In East Pottuvil Area, a young girl of 13 years was kidnapped by an unknown man of 30 years. He then called the girl’s parents and told them that they are having an affair and the girl has given consent to marry him.  The parents didn’t object. They were married by a Quazi who did not question the marriage as she was over 12 years. It later transpired that the girl was kidnapped.[endnoteRef:6] [6:  Supra note 4 at p. 16] 

The requirement of full consent of parties to a marriage under the covenant is not reflected in the Muslim law. Consent  of  the  bride  is  offered  by  the  wali[endnoteRef:7]  except  where  this  requirement  is  waived.  Further the law discriminates women as currently  only  Muslim  males  can  apply  to  be  appointed  as  a  registrar  of  Muslim marriages.  [7:  Wali refers to a person who has authority or guardianship over someone.] 


II. The General law and child marriage  
Statutory provisions in the General Marriages Ordinance (GMO)[endnoteRef:8] and Kandyan Marriage and Divorce Act (KMDA)[endnoteRef:9] contradict the prevailing legal age of marriage for Non-Muslims in Sri Lanka and the legal requirement of consent of parties to a marriage.  [8:  No. 19 of 1907]  [9:  No 41 of 1975] 

In 1997 an anomaly was created by the inclusion of parental consent in the marriage of a minor. Both the GMO and the KMDA[endnoteRef:10] provides for the father or alternatively the mother, guardian or a competent court to give consent to a marriage of a minor. These provisions have been interpreted to legalize marriages of children below 18 years with parental consent.[endnoteRef:11] Both sections in the GMO and KMDA remain in the statute books despite recommendations by rights activists to repeal as it perpetuates confusion and abuse. However, the state has not taken any concrete steps to amend the law.  [10:  Sections 22 and Section 8 of the GMO and KMDA respectively]  [11:  In Guneratnam v Registrar General 2002 the parents challenged the refusal of a registrar of marriages to register a marriage of a girl under 18 years with parental consent.  Justice Shirani Tillekawardene laid down the purpose behind the adoption of a legal age of marriage. Her Ladyship clearly stated that parental consent cannot supersede the absolute prohibition of marriage under 18 years as a prohibited age cannot know any exceptions. See supra note 3 at p. 15-16] 


Other statutory provisions such as the legal age for sexual consent for girls (statutory rape)[endnoteRef:12] have been adversely interpreted by both the state and the public due to issues associated with implementation, negating the purpose of the law.  [12:  An important amendment was made with regard to the age of sexual consent, which was raised from 12 to 16 by creating the offence of statutory rape (s. 363 of the Penal Code). Under this section sexual intercourse with a girl under the age of 16 is considered as statutory rape irrespective of consent. The age of consent was raised bearing in mind the evolving capacity of girls to consent to sexual matters. Section 363 also states that it would not amount to statutory rape if the woman is his wife over 12 years of age and who is not judicially separated. This provision compensates for the lack of a minimum age of marriage in Muslim law. ] 

III. Child marriage-post war 

There is evidence to indicate an alarming trend post war, which is the continuation of child marriage despite low statistics on child marriage in Sri Lanka.[endnoteRef:13] Underage marriage was exacerbated by the war that lasted several decades. Social consequences of war, multiple displacements, forcible recruitment by the LTTE, fear of security forces and poverty contributed to young girls being given in marriage. However, there is evidence that underage marriage is a continuing trend post war.  [13:  In Sri Lanka children married before the age of 15 years is 2% and children married by 18 years is 12% between the periods 2005 to 2012- The State of the World’s Children Report in Numbers -2014, UNICEF. This includes legal marriages of Muslim girls over 12 years of age. ] 


There are number of factors that have contributed to this trend. Firstly, due to displacement and the breakdown of the social, educational and cultural structures and patterns of most families in war affected areas, families continue to live post war in the same psychological state without aim or plan for the future. Since most parents were married under the age of 18 years during the war and were school dropouts, they are not opposed to marrying their children underage as well. As there is social recognition in marriage, parents feel their child’s security is guaranteed by marriage. They are unable to provide an alternative to secure their child’s future. 

Secondly, legal and administrative structures are ineffective to prevent underage marriages in these areas. Thirdly, post war policies and interventions which largely concentrated on humanitarian assistance and land allocation and resettlement of the displaced, neglected the provision of psychosocial services to families affected by the war. Fourthly, poverty forced many women to seek employment overseas. Child marriage is seen as a safety net for many families in the absence of parental supervision. Fear of trafficking of young girls for sexual exploitation and heavy militarization in the North and East induced child marriage.[endnoteRef:14] [14:  Supra note 4 at p. 76] 


Furthermore there is disturbing evidence to indicate the customary marriages of children below 18 years particularly in the North. This is different from cohabitation of under aged couples that receive social recognition and the label of ‘marriage’ to safeguard the honour of the girl and is also different from customary marriages of couples over 18 years of age, which are recognised by law. 

In these instances marriages are arranged by the parents to prevent young girls from marrying boys from a lower caste or social status. In some instances these arrangements are with families living abroad. These ‘so called customary marriages’ are more common amongst educated Tamil Hindus in the North. The couple is ‘married’ after performing several rituals in the presence of a Hindu Priest, family and relatives such as tying of the Thali[endnoteRef:15], exchange of garlands and thereafter living together as husband and wife. There is social recognition of these unions and they are registered after the couple reaches the legal age.[endnoteRef:16]Although there is no quantitative evidence to show the extent to which these practices are adhered to or condoned, it demonstrates a regression in the protection of child rights in post war Sri Lanka.  [15:  Thali is a necklace that is tied around the Bride’s neck at the wedding ceremony, which identifies her as a married woman. ]  [16:  Supra note 4 at p. 27] 


Another major cause for underage marriage results from ‘love affairs’ between the girl and the boy, which induces the couple/parents to solemnize the union for various reasons. These include the necessity to save the honour of the girl child, to raise the family’s economic and social status, religion, gender biases, myths about early marriage, pressure from older members of the community, etc. A recent study conducted by Viluthu showed that 62.9% of underage marriages stemmed from love affairs and 33.4% of marriages that resulted due to parental pressure.[endnoteRef:17] [17:  Ibid p. 24] 


Research indicates that social condemnation of sex outside marriage force couples into marriage and to label them as customary marriages.[endnoteRef:18]Marriage has become the social response to these unions. In most cases marriage was not even contemplated by the couple or the parents. It is also evident that there is minimal or no awareness on sexual and reproductive health nationally.  Since education and primary awareness on sexual and reproductive health in limited to marriage, there is general reluctance to provide education and access to accurate information.[endnoteRef:19] Although family planning methods are promoted by the Family Planning Association of Sri Lanka (FPASL) these are limited to ‘married couples’.  [18:  Ibid p. 11]  [19:  Although Sexual and Reproductive Education in included in the school curriculum it is inadequate. ] 


Underage marriage is also common amongst minority groups in the East. A study conducted by FOKUS WOMEN in 2015 revealed that all respondents interviewed from the Kuravar community (nomads or migrant community) married underage. Reasons for under age marriage are cited as economic hardship, lack of protection for the girl child and fear of sexual harassment.[endnoteRef:20] [20:  A Study on the Economic, Social and Cultural Status of Female Heads of Households in Sri Lanka: Ampara District, FOKUS WOMEN, 2015 p. 20] 

During focus group discussions women said that men take advantage of women in FHHs. They wonder around their houses in the night. Women fear for their daughters.
								                                Ampara District, Eastern Province
There are many war widows who are unable to produce a certificate of marriage due to loss of documentation due to the war or due to other reasons (illegal marriages, cohabitation, etc). These women are unable to receive state benefits such as state lands and assistance. Immediate measures must be taken by the government to recognize these unions as valid for the purpose of state sponsored assistance. Financial stability of these FHH would also encourage them to continue their girl child’s education and not opt for early marriage as a solution for poverty. 

	
IV. Discriminatory provisions in Thesawalamai Law on alienation of property 

Thesawalamai is the law applicable to the “Malabar” (Tamil) inhabitants of Jaffna (the Northern Province). Many Commissions have been appointed from time to time and repeated attempts to reform the law have been unsuccessful. While inherent discriminatory provisions in the law require reform, its applicability in the post war context particularly to FHH requires immediate attention. A study on Thesawalamai substantiates several issues highlighted in previous reports and in the Concluding Observations of the Committee.[endnoteRef:21]  [21:  A  Study on the Impact of Thesawalamai Law on Female Heads of Households and their Land Rights: FOKUS WOMEN 2016] 


Under the Thesawalamai law, married women have full and equal control only over their dowry property, their half of the property acquired during the marriage and movable property. A married woman is required by law to obtain her husband’s consent prior to alienation of immovable property owned by her. A Woman who has become a FHH as a result of her husband’s arrest or disappearance, either due to war or otherwise is unable to sell her immovable property without her husband’s consent. The Jaffna Matrimonial Rights and Inheritance Rights Ordinance[endnoteRef:22] provide that where consent cannot be obtained women can apply to the District Court and obtain an order to vest the relevant property in their names. This is limited to circumstances where it can be established that consent has been withheld unjustifiably. It is noteworthy that the above option is only available with regard to a woman’s private property and not with regard to her acquired property. Therefore legal barriers intensified by other drawbacks such as loss of documentation (marriage certificates), high cost of litigation, delays experienced in the justice system deter women, particularly FHH from seeking redress.  [22:  Section 8 of the Act No. 1 of 1911 as amended] 


Saraswathi (name has been changed) from Ariyalai got married in 1990 and lived with her husband in his land. In 1996, the Sri Lanka Army arrested him before her eyes and thereafter she lived with her sister. She claimed ownership to the land despite the fact that her sister-in-law also lived in the same land. Soon, her husband’s siblings began to claim a share of the land, in her husband’s absence. When she sought the advice of the mediation board, they demanded for her husband’s signature or if the husband was dead, for a valid death certificate as proof. However, since her husband was merely arrested before her own eyes she does not have the heart to obtain a death certificate in his name.[endnoteRef:23]  [23:  Supra note 21 at p. 26] 


Thus interference by relatives combined with military occupation of land pose further distress and challenges to the property rights of FHH. Therefore there is an urgent need to provide awareness of the law and the applicability of Thesawalamai to FHH. Political commitment and policy reform is required to override discriminatory provisions in the law. 
V. Military Widows 

There are several legal, administrative and social barriers that affect the collection of salaries and pensions by Military Widows (MW)[endnoteRef:24], which violates Article 3.  [24:  A Military Widow (MW) is a woman whose husband’s death is a direct result of his service in the Armed forces, including the army, navy, air force, police and the civil defence force.] 


According to official statistics, there are 9684 Military Widows in Sri Lanka.[endnoteRef:25] However accurate statistical data on Military Widows is unavailable in Sri Lanka. A study on military widows conducted by FOKUS WOMEN[endnoteRef:26] revealed several barriers in accessing entitlements particularly salaries, pensions and monetary compensation.[endnoteRef:27] Firstly there is a lack of information in the provision of these services. Some widows received the full salary whilst others received less. Some widows received the salary for a particular period of time whilst others received it for the full term.  [25:  Ranaviru Sewa Authority (RSA) Annual Reports 2011]  [26:  Living in Shadow: Status of Military Widows in Sri Lanka, FOKUS WOMEN, March 2016]  [27:  The next of Kin of a member of the armed forces who dies while on duty or due to terrorists action is entitled to the salary and the allowances of the deceased had the deceased lived up to 55 years. 55 years is set as the pensionable age of a service member by the Army Pension and Gratuity Code. The provisions related to pensions of a public officer dying in defence of the government under emergency regulations is included in the Widows’ and Orphans’ Pension Fund (Amendment) Act.] 


There is a vast disparity in the allocation of allowances as monetary compensation. While some MWs received SLR 10,000 others received SLR 100,000. Irregularities exist with regard to the provision of pensions as well. The studies on Economic, Social and Cultural status of FHH in the Ampara, Anuradhapura and Puttalam Districts confirm these challenges faced by FHH in accessing entitlements.[endnoteRef:28] In the former border villages of Kebethigollawa and Mahavillachchiya Divisional Secretary divisions in the Anuradhapura district only 24% of the sample interviewed received the husband’s pension. Some received the pension only once and 30-35% did not receive it at all despite submission of all necessary documentation.  [28:  Supra note 20 at p. 16-19.] 


There is a general lack of information and transparency and support provided from the relevant government authorities to obtain these services. In a study conducted by Transparency International[endnoteRef:29] it was highlighted that contrary to popular perception it is women that largely access public services. Therefore it is women that face discrimination in accessing government services. Women who are FHH suffer further discrimination and difficulty as most of these women bear the brunt of providing for the family, looking after their dependents including husbands who are disabled as a result of the war.  [29:  Women’s Experience and Corruption in Public Service, Transparency International Sri Lanka 2014 referred to in the study Sexual Exploitation of Female Heads of Households affected by war in the North of Sri Lanka, January 2016] 


Secondly a distinction is drawn between MWs and widows of husbands that served in the Civil Defence Service. There is a substantial difference between entitlements received by widows of servicemen in the armed forces and police as opposed to widows of men in the Civil Defence. There is uncertainty and discrepancy surrounding the grant of pensions, as pensions is only afforded to personnel in the permanent cadre and the Civil Defence service was assimilated into the mainstream cadre only in 2007, through the establishment of the Department of Civil Security. 

Thirdly their economic hardships are aggravated by legislation, administrative bureaucracy and attitudes of government officials. In 2007 the State reformed the rules affecting the allocation of salaries to MWs. After 2007 the salary is divided between the MW and the serviceman’s parents at a ratio of 75% and 25% respectively. Although these reforms were introduced to provide some protection to elderly parents of servicemen, it was done without any consultation and consideration of the social and economic consequences to MWs and their children. 

Before 2007 MWs lost their entitlement to salary/pension upon remarriage. Although this discriminatory provision was removed there are several severe constraints imposed on MWs upon remarriage. Remarried widows are only entitled to 50% of the 75% of salaries and allowances as compensation, and only for 10 years, which is paid as a lump sum and not as a monthly payment. Further MWs only receive 50% of the pension if they remarry and the remaining sum is received by the children of the first marriage. This discourages widows from remarrying and some MWs prefer to cohabit with their partner even in the face of social condemnation rather than loose their entitlements. Further it is mandatory for MWs to provide their marital status on a regular basis upon which they receive their entitlements. This is cumbersome and subject MWs to harassment and sexual exploitation as there are instances when government officials solicit sexual favours in return for not reporting irregularities, such as the altered marital status of the widow. 

VI. Language barrier in accessing criminal justice  

A recurring issue identified by studies conducted by FOKUS WOMEN is that women, especially in the war affected areas are unable to access public services as well as the criminal justice system due to language barriers. [endnoteRef:30]  [30:  This issue was particularly highlighted in the study: Whither Justice? The Language Barrier in Accessing The Criminal Justice System in cases on violence against female heads of households in the North and East of Sri Lanka, March, 2016] 


Women are unable to exercise their constitutional right[endnoteRef:31] to make their first complaint to the Police in Tamil or in the language of their choice since majority of the police officers stationed in the Bureaus for the Prevention of Abuse of Children and Women (formerly known as Women and Childrens Police Desks) in the North and East are not fluent in Tamil. Further there is a dearth of female Tamil speaking officers stationed at the Bureaus in the North. Out of 73 female police officers stationed at the Bureau, only 37% spoke Tamil. During the period of the study, in the districts of Kilinochchi and Jaffna only 1 female officer was fluent in Tamil.[endnoteRef:32]  [31:  Article 12 (2) of the Constitution guarantees equal protection of the law and non-discrimination based on language and sex amongst other factors. The thirteenth and the Sixteenth Amendments to the Constitution recognized Sinhala and Tamil as official languages and English as the link language, which means that laws, government administration, procedures and communications and all processes should be conducted and made available in both languages. ]  [32:  Supra note 30 at p.13] 


Therefore in most instances women are forced to use translators at an economic and social cost. 90% of translators in the North and East are male, which is a severe drawback for women victims of violence. Use of translators is expensive and burdensome for FHH who are already burdened by their daily responsibilities. The use of translators’ lead to loss of confidentiality and secondary victimization and affects investigation and trial due to discrepancies that may exist in translations. Lack of training and sensitization of police officers in war affected areas attached to the Bureau aggravated by the communication gap, intensifies the existing strained relationship between the police and the public.

A 38-year-old Muslim woman who was physically, mentally and sexually abused by her husband was compelled to lodge her complaint at the police station in Sinhala and was subjected to further ridicule when she was unable to do it properly[endnoteRef:33] [33:  Ibid p. 30] 




36 year old woman from Mullaitivu said it was difficult to understand the questions posed by the officers of the Disappearance Persons Commission in trying to locate her husband as the inquiries are conducted in Sinhala.[endnoteRef:34] [34:  Ibid p. 34] 


Even the court system functions primarily in Sinhala or English defeating access to justice for women victims of violence. The victims are unable to follow the court proceedings and most often court statements are recorded in Sinhala, which is a disadvantage for the lawyer representing the victim. The language barrier also causes delays in the outcome of the case. 

In a recent case in the Jaffna High Court, where two women were raped and abused in the Vishwamadu area by military officers, the case was delayed due to issues relating to language. All the initial statements made to the police had to be translated as they were in Sinhala. This caused severe hardship to the women victims of violence including one woman who was subject to domestic violence.[endnoteRef:35] [35:  Ibid p. 32] 


VII. Sexual Exploitation of FHH in the North 

Reports of sexual exploitation (SE) of women by state and quasi state officials as well as by security forces have been documented by human rights organizations. A study conducted by FOKUS WOMEN[endnoteRef:36] has identified emerging trends in sexual exploitation of women especially FHH that require urgent attention and action by the GoSL, especially in the context of post war reforms. SE can range from rape to physical and mental harassment. The study reveals that women, especially FHH are exposed to SE when accessing public services related to return, rehabilitation, resettlement, reparation and assistance. Officials claim sexual favours in a myriad of circumstances namely: in return for services such as certification of residence and character and in the provision of documentation to prove eligibility for various assistance or livelihood schemes; in return for investigation of complaints of missing family members and in return for handling administrative and legal matters of victims in court.  [36:  Sexual Exploitation of Female Heads of Household affected by War in the North of Sri Lanka, January 2016 ] 


The power dynamic that subject FHH to SE is evident from their profile. A profiling of women who are subject to SE shows that they are young widows with multiple roles as breadwinners and caregivers, with minimal economic and psychosocial support. Profile of perpetrators varies from government to aid workers to religious leaders who are persons of authority and power. This explains the low level of reporting of SE to relevant authorities. Of the 25 case studies conducted by FOKUS WOMEN, only 7 women lodged official complaints. Other reasons that prevent women from reporting SE are: language barriers as mentioned above; lack of knowledge and information on legal remedies; lack of confidence in the criminal justice system as highlighted above and the social stigma and fear of marginalization by family, friends and community.

The study conducted in the Ampara District also revealed that the perception of physical security for FHH is low. Most women are unwilling to share their experience or report SE to the authorities. Most often perpetrators are relatives or travellers in public transport or security forces and in some instances local politicians. 
One woman mentioned that she doesn’t want to seek assistance from a particular politician as he was involved in the disappearance/killing of her family members. She said that ‘now that they are in politics they have become the local leaders’.
										        Ampara District[endnoteRef:37] [37:  Supra note 20 at p.22] 

The study on FHH conducted in the former border villages in the Anuradhapura district also revealed that women were reluctant to comment on the prevalence of violence. 78% of women interviewed denied its presence and the minority that did respond said that violence is mainly at the community level. Violence experienced is psychological, emotional or verbal. They are also harassed when they visit government authorities. 
Women like us are dying daily due to emotional violence. When we go to a public place villages speak badly of us. Even our children face problems in schools. They too suffer silently.
                                                                                                                                                                                                            Puttalam District[endnoteRef:38] [38:  Survey on the Status of Muslim Female Heads of Households and their Access to Economic, Social and Cultural Rights, Puttalam District, 2015] 


V. Article 9: Right to social security including social insurance

There are many gaps in the provision of social security to FHH. The List of Issues and the Concluding Observations of the ESCR Committee highlighted that poverty alleviation and social assistance programmes should be managed in an adequate and transparent manner and targeted at the most disadvantaged and marginalized individuals and groups, including families in the plantation sector and older persons. 
The studies conducted by FOKUS WOMEN in Ampara, Anuradhapura and Puttalam Districts confirm that majority of FHH live in poverty. 99% of households interviewed in Puttalam live below the poverty line. The Kuravar community (nomads or migrant community) lives in extreme poverty and even resorts to begging for a living.  More than 50% of FHH in the Anuradhapura and Ampara district live in poverty. 
Although the GoSL concedes that government assistance schemes in general are low in amount and coverage, the government response does not adequately deal with the issues faced by FHH is accessing social security schemes such as Samurdhi. Majority of FHH are dependent on government support such as Samurdhi and Public Assistance Monthly Allowance (PAMA), which is meager and therefore popularly referred to by the locals as a ‘beggar’s allowance’. The Samurdhi allowance too is inadequate and insufficient and further subject to reductions. 
One of the main problems associated with social security schemes is the lack of information and transparency in providing them. Samurdhi beneficiaries are unaware of the assessment and selection criteria or the process involved in receiving Samurdhi. Samurdhi beneficiaries complain that they are ignorant of the amount of assistance they are entitled to and the reasons why assistance is deducted in certain circumstances or for certain persons. Women believe that government officers favour households headed by men. Women also believe that they are discriminated by Samurdhi officers. However there is a cloak of secrecy surrounding these incidents as FHH fear reprisals and withdrawal of beneficiary schemes. Therefore they are reluctant to complain or seek a remedy. 
A woman was granted Rs. 100,000 as a loan from Samurdhi. She received only Rs. 82,000 and was informed that the remaining amount was deducted for insurance and other purposes. No further information was provided. 
                                                                                                                                                                                                        Ampara District[endnoteRef:39] [39:  Supra note 20] 



VI. Article 11: Right to adequate standard of living including food, clothing and housing

Majority of women of FHH are engaged in some form of activity that generates an income as they are the main breadwinners of the family. These activities are mostly confined to the informal sector and barely generate an adequate income. 

A great number of women are self-employed (32%) in poultry farming, pottery making, sewing and small businesses such as managing a grocery shop or selling rice, flour or curd. 27% are labourers. They are engaged as agricultural workers, domestic workers or in beedi (a form of cigarette) making. ONLY 1% is permanently employed as teachers while 3% of women in the Kuravar community beg for a living.  
                                                                                                                                                                                           Ampara District[endnoteRef:40] [40:  Ibid] 

FHH are unable to find gainful employment due to their social status and, lack of opportunities and due to lack of educational qualifications. They are also primarily responsible for childcare and other household duties. Therefore FHH are mostly engaged in seasonal work such as in paddy and chena cultivations. 

The studies also revealed a gap between government and non-government support schemes and sustainable employment or income generating opportunities. For instance material support and training have been provided for FHH in the Ampara District on traditional (food processing and tailoring) and non-traditional (driving and carpentry) livelihood activities without results. 
One woman said that she received a rice grinding machine to earn a living. She only receives 1-2 Kilos of rice per week and earns Rs. 18 per week. According to her the demand is divided amongst many women since 4 rice grinding machines and 2 chillie grinding machines were donated to women of the same community.
A woman in Panama was trained in shoe making but there is no demand for shoes in the area
                                                                                                                                                                                                            Ampara District[endnoteRef:41] [41:  Ibid] 

Based on the findings of the studies in the Ammpara, Anuradhapura and Puttalam Districts it was evident that most FHH lived in permanent housing but had several issues pertaining to ownership of land. Lack of documentation, issues arising from co-ownership of property, complicated inheritance laws and land occupied by the military were also cited as issues.

After my husband’s death my in-laws asked me to go back to my parents. The house that was given to me as dowry by my parents was transferred to my husband after marriage. He gave the house as dowry for his sister. Therefore after his death I lost legal title to my house.
                                                                                                                                                                                                             Puttalam District[endnoteRef:42]  [42:  Supra note 38] 

                                                                                                                                            
VII. Article 12: Right to enjoyment of highest attainable standard of physical and mental health 

Although Sri Lanka has made great strides in providing state funded healthcare to all, there are significant concerns of FHH that require an immediate response by the government. Access to state healthcare is vital since FHH rely on state funded medication and treatment. Rights under Article 12 are reinforced by General Comment (GC) No. 14.[endnoteRef:43] GC No. 14 acknowledges a wide range of socio-economic factors that promote conditions in which people can lead a healthy life, and extends to the underlying determinants of health, such as food and nutrition, housing, access to safe and potable water and adequate sanitation, safe and healthy working conditions, and a healthy environment. Further other determinants such as resource distribution, gender differences and violence and armed conflict that affect the right to health are also recognized.[endnoteRef:44] [43:  CESCR General Comment No. 14: The Right to the Highest Attainable Standard of Health (Art. 12) Adopted at the Twenty-second Session of the Committee on Economic, Social and Cultural Rights, on 11 August 2000 (Contained in Document E/C.12/2000/4)]  [44:  CESCR General Comment No. 14: The Right to the Highest Attainable Standard of Health (Art. 12) Adopted at the Twenty-second Session of the Committee on Economic, Social and Cultural Rights, on 11 August 2000 (Contained in Document E/C.12/2000/4)
The Committee interprets the right to health, as defined in article 12.1, as an inclusive right extending not only to timely and appropriate health care but also to the underlying determinants of health, such as access to safe and potable water and adequate sanitation, an adequate supply of safe food, nutrition and housing, healthy occupational and environmental conditions, and access to health-related education and information, including on sexual and reproductive health. A further important aspect is the participation of the population in all health-related decision-making at the community, national and international levels. ] 


Access to healthcare is a major issue for FHH due to the vast distances they have to travel to the nearest hospital and due to lack of adequate transportation facilities. In the former border villages of Anuradhapura district, 42% stated that they have to travel 6 km to a hospital whilst 21% travelled 6-25km and 20% travelled 10-25km to access a hospital with minimal transport facilities. Language is also a major barrier in accessing healthcare at hospitals and other medical facilities. FHH in the Puttalam District raised lack of female members of staff, discrimination based on religion and personal burdens and responsibilities in addition to language as a barrier to accessing healthcare.
All the staff are Sinhalese and cannot understand me. There is only 1 Tamil speaking doctor and 80% of patients speak Tamil. Therefore patients have to spend the whole day in the queue and miss work or attending to their children.   Moreover the pharmacist does not speak Tamil. It is important that we understand how we should take our medicine.                                                                                                                                                                                
                                                                                                                                                                                                          Puttalam District[endnoteRef:45]  [45:  Supra note 38] 

The lack of sexual and reproductive health services and educational programmes and awareness despite its inclusion in the school curricular and its repercussions are highlighted above. 
VIII: Articles 13 and 14: Right to Education 
The State of the World’s Children Report 2014, UNICEF indicate a high adult literacy rate of 91%, primary school enrollment rate of 93% and infant mortality rate of 4/1000 between the periods of 2008-2012 in Sri Lanka. However, there are several contentious issues specific to the education of children of FHH especially in the war affected areas. Whilst Sri Lanka has attained universal primary school enrollment and attendance, there are many problems associated with school drop outs. This year the GoSL reformed its compulsory education policy to ensure education up to 16 years of age and further reform is forthcoming. However school dropouts and absenteeism in conflict affected areas is high.   In the former border villages in the Anuradhapura District which was affected by war, 35% of respondents revealed that their children dropped out of school prematurely due to psychological reasons and closure of schools.[endnoteRef:46]  Their inability to focus on education was also the result of their unstable life during the war as they had to live in bunkers or in the jungle for safety. These schools continue to lack technical facilities, vocational training facilities, trained teaching staff and necessary infrastructure. [46:  A Report on the Status of Female Heads of Households and their Access to Economic, Social and Cultural Rights, Anuradhapura District, 2015 at p. 14



] 

It was revealed that children of FHHs in the Puttalam District dropped out of school mainly due to economic reasons (75%), distance and safety. Majority (60%) resides within 1 km of the school and walk to school. However 34% live within 1 to 6 km and 6% have to travel more than 6km to the nearest school. Distance increases absenteeism and late attendance and there is evidence that more girls drop out of schools than boys. 
IX: Article 15: Participation in political, social, economic and cultural matters 
Women’s participation as a whole is minimal in the aftermath of the war. Women are absent in the reintegration and rehabilitation process and major decisions at the executive, legislative and administrative level are made by men. Although the government has taken steps to implement programmes to develop conflict affected areas and to eliminate discrimination amongst vulnerable groups and communities, these programmes do not adequately capture the growing concerns and issues of FHH emphasized in this report. 
Participation of FHH in the community is largely confined to rural development societies, women’s development societies, Samurdhi and other CBOs, which operate at the lowest level of the community. Most of these societies provide women with incentives, assistance or loans based on their participation at meetings, etc. Participation in politics and peace building initiatives are largely confined to the vote. FHH in the former border villages of Anuradhapura claimed that there are few peace building initiatives and women’s participation in these are extremely low. Majority of FHH participate in religious and social events. The social status of FHH is low particularly in the Tamil community. Their involvement and participation is restricted and they are ostracized at social events.
Some women in the neighbourhood don’t like us to come in front when their husbands are leaving for work. They believe that it is a bad omen and it will bring harm to their husbands.											                                                                                                                                                                                                              Ampara District
This position was endorsed by the study conducted in the Puttalam district where 58% of FHHs mentioned family, civil status and social disapproval as major barriers in participating at cultural events. 
X: Recommendations 
Specific Recommendations 

1. Articles 3 and 10:  Removal of discrimination and protection and assistance to family, mothers and children 

· Amend the legal age of marriage under the Muslim Marriage and Divorce Act (MMDA). 
· Provide training for parents and service providers, especially the police to be vigilant of child abuse, trafficking or kidnapping through the guise of marriage.
· Amend the MMDA to incorporate the rights of parties to marriage to enter into such union with their full and free consent. 
· Review and amend the law on appointment of Muslim registrar of marriages and the criteria on eligibility to eliminate discrimination against Muslim women. 
· Amend the General Marriages Ordinance (GMO) to clearly state that marriages of persons below 18 years is void ab initio. 
· Repeal the  1997  amendment  to  Section  22  of  the  GMO  on  marriage  of  a  minor  with  parental consent. 
· Repeal Sections 4 (2) and (3) of the Kandyan Marriage and Divorce Act (KMDA). 
· Conduct awareness through the media for parents, school children, educational institutions, youth groups, religious and community leaders, law enforcement officers, medical professionals and government officers of the legal age for sexual consent and its penal consequences. 
· Provide access to sexual and reproductive health information by the Family Health Bureau or the FPASL to prevent teenage pregnancies and promote responsible sexual behaviour amongst teenagers. 
· Issue legal documentation such as marriage certificates to FHH who lost their documents due to war or displacement to access state benefits such as land grants. 
· Take immediate and targeted steps to eliminate practices that encourage child marriage post war, through awareness raising campaigns especially in areas where there is a high prevalence of child marriage and in areas affected by the war.
· Take steps to engage key community leaders such as religious leaders to prevent solemnization of marriages by religious leaders without consideration of age, especially in the Northern Province. 
· Review and reform the Thesawalamai law to eliminate discrimination against women, specifically discrimination against FHH living in the Northern Province. 
· Remove legal and non-legal barriers in accessing justice. Steps should be taken to provide FHH with legal aid to address issues specific to them; for instance in relation to women obtaining the consent of the district court when their husband is unwilling or unavailable to give consent. 
· Take steps to repeal laws and eliminate practices and attitudes that discriminate Military Widows and their access to salaries, compensation and pensions. 
· Provide accurate information to MWs through service providers and through outreach campaigns (eg: media, brochures) of services available to them, their entitlements and remedies.  
· Conduct mobile legal clinics to MWs to overcome economical, legal and administrative barriers in accessing services, entitlements and remedies. 
· Conduct a comprehensive survey on MWs and their needs to provide adequate and necessary services including information on sexual and reproductive health services, gender sensitive and focused counselling, training and counselling for disabled soldiers on anger and stress management, etc. 
· Remove the language barrier in accessing public services and the criminal justice system 
· Implement the official Language Policy to ensure all communications, official notices, proceedings in public departments, including the courts are conducted in both official languages as constitutionally required. 
· Recruit public and military officers conversant in Tamil to work in the North and East.
· Recruit Officers conversant in the local language stationed at the Police Bureau to eliminate discrimination and revictimisation.
· Recruit female police officers to serve in the police Bureau and at hospital police posts. 
· Recruit female volunteers trained by the former Ministry of National Languages and Social Integration as translators to serve at police desks, government departments and at hospital gender based violence desks. 
· Strengthen the role of police officers attached to the Police Bureau to ensure expeditious handling of cases and follow up, coordinating with relevant government departments to provide support services to victims, etc.
· Ensure that victims are not denied the right to make a complaint in the language of their choice – recording of statements and investigations should be in Tamil, where Tamil is the preferred language to generate trust.  
· Conduct training and sensitization programmes for police and medical officers to appropriately deal with victims of violence and to record first statements. 
· Streamline GBV networks based at the district hospitals to deliver effective services to women victims of violence and ensure that they receive services such as shelter, medical and psychological services and economic support. 
· Appoint Judicial Medical Officers conversant in Tamil to the North and East. 
· Conduct awareness programmes for FHH at the community level on their rights and remedies available to them. 
· Give priority to GBV cases in the preparation of indictments by the Attorney General’s Department to expedite cases. 
· Take steps to prevent sexual exploitation of women including sexual bribery and harassment through policy, law and administrative reforms, such as enhancing the guidelines to address sexual harassment issued by the Human Rights Commission of Sri Lanka (HRCSL). 
· Conduct public awareness campaigns especially for FHH in war affected areas to provide information on available remedies and mechanisms for sexual exploitation and harassment. 
· Provide training especially to police and public officers to deal with sexual exploitation. 
· Provide legal and medical aid and other support services for victims of sexual exploitation. 

General Recommendations 
1. Articles 9, 11, 12, 13, 14 and 15 : Right to social security, right to an adequate standards of living, right to health, right to education and right to participation 

· Formulate a National Policy for FHH taking into consideration the burdens of FHH and their multiple roles and responsibilities.
· Allocate financial resources to subsidize family expenditure of FHH. 
· Formulate a strategy to address marginalization and discrimination of FHHs based on their status by government and non-government actors. 
· Take steps to improve the social position of FHHs through economic, social and cultural measures.  
· Take steps to engage and mobilise women’s organisations and religious leaders to change patriarchal attitudes and 
prevailing social norms towards FHH to ensure their full participation in the cultural and social spheres. 
· Improve access to government benefit schemes such as Samurdhi and ensure transparency and accountability in government transactions.
· Improve educational standards, technical and infrastructural facilities in war affected areas to address school dropouts and unemployment. 
· Improve vocational and employment opportunities to ensure their full economic participation. Vocational training should be sustainable and should take into consideration gender biases in certain forms of work. 
· Take steps to recruit trained academic and non-academic staff to serve in educational institutions in war affected areas to adequately deal with children affected by war.
· Design and support livelihood opportunities for women based on their suitability, market demand and other relevant factors and improve their access to economic resources. 
· Reform legal and administrative procedures that discriminate women in accessing land. 
· Address issues relating to ownership of land due to lack of legal documentation or due to land acquired by the government during the war: for example by issuing land titles to FHHs who are living on permit lands. 
· Take immediate steps to eliminate barriers in accessing public services due to language. For example information on government decisions that affect FHHs with regard to government assistance schemes, information on eligibility criteria for such schemes, other entitlements and benefits should be simply and clearly articulated in the language of their choice. 
· Improve accessibility to public services through transportation facilities and quality healthcare delivery. 
· Provide legal assistance to FHH especially with regard to issues relating to land and ownership as their livelihood and existence is depended on it. 
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