Report on infringement of rights of people suffering from occupational injuries and diseases

This Report has been prepared by Protection of Social Rights, Interregional Public Organization
. Protection of Social Rights, IRPO exercises protection of rights and legal interests of people, suffered harm to their health (permanent disability) as a result of occupational accidents and incidents, including work-related injuries as well as protection of rights of some other socially disadvantaged people. Our Organization takes part in enhancement of statutory and regulatory instruments related to social protection of people, who suffered harm to health. We provide support to the injured in order for them to be able to enjoy the entire scope of their legal rights and to receive corresponding payments in its entirety, related to reimbursement of harm to health and social guarantees as specified by the applicable legislation. 


This Report has been prepared in order to highlight the current situation in the Russian Federation, where a permanently disabled person due to an occupational injury is not provided with reimbursement of harm to health to the fullest possible extent, neither have such people been provided with an access to adequate compensation of pain and suffering. 


During preparation of this Report, the applicable requirements of the Convention on the Rights of Persons with Disabilities adopted by Resolution 61/106 of the United Nations General Assembly as of December 13, 2006, have been analyzed as well as requirements of the national legislation, materials of the relevant judicial practices related to the problem at issue. We have also performed monitoring of official websites of State Authorities, used statistics data, analyzed applicable information which is publicly available or has been provided by practicing specialists. 

Convention on the Rights of Persons with Disabilities promotes the following. 


Article 4. General Obligations. 

Subject to this Article, States Parties undertake to ensure and promote the full realization of all human rights and fundamental freedoms for all persons with disabilities without discrimination of any kind on the basis of disability. To this end, States Parties undertake: (a) to adopt all appropriate legislative, administrative and other measures for the implementation of the rights recognized in the present Convention; 

(b) to take all appropriate measures, including legislation, to modify or abolish existing laws, regulations, customs and practices that constitute discrimination against persons with disabilities; 

(c) to refrain from engaging in any act or practice that is inconsistent with the present Convention and to ensure that public authorities and institutions act in conformity with the present Convention.


Article 12. Equal recognition before the law 

Clause 4 of the said Article specifies that States Parties shall ensure that all measures that relate to the exercise of legal capacity provide for appropriate and effective safeguards to prevent abuse in accordance with international human rights law. Such safeguards shall ensure that measures relating to the exercise of legal capacity respect the rights, will and preferences of the person, are free of conflict of interest and undue influence, are proportional and tailored to the person’s circumstances, apply for the shortest time possible and are subject to regular review by a competent, independent and impartial authority or judicial body. The safeguards shall be proportional to the degree to which such measures affect the person’s rights and interests. 

Article 28. Adequate standard of living and social protection 
States Parties recognize the right of persons with disabilities to social protection and to the enjoyment of that right without discrimination on the basis of disability, and shall take appropriate steps to safeguard and promote the realization of this right, including measures: (b) to ensure access by persons with disabilities, in particular women and girls with disabilities and older persons with disabilities, to social protection programmes and poverty reduction programmes; (e) to ensure equal access by persons with disabilities to retirement benefits and programmes. 


Infringement of rights of people who became disabled due to occupational accidents and diseases. 

As on January 01, 2017 the number of people, residing in the Russian Federation, who are severely disabled due to occupational disease or trauma (hereinafter – the work-related injury) while performing their work obligations (hereinafter the said people are referred to as the disabled or the injured)
. Only for the past 8 years (during the period from 2008 to 2016) 57000 people became disabled due to work-related injuries
. Work-related injuries are characterized by significant diverse health effects (disability), in most cases harm to health is irreparable, (consequences of occupational diseases and traumas are incurable and life-long), in many cases the character and degree of harm result in permanent disability. The major part of injured are people of middle and older age, their level of education is incomplete general or general secondary education; their level of income is low and the legal literacy is marginal. Such people usually get injured at work while performing low-classified tasks at enterprises with harmful work environment (foundry and chemical productions, mines, etc). Predominantly, work-related injures happen through no fault of the injured, as the primary reasons of occupational traumas are failure of employers to secure safe labor environment for their employees: employers either fail to train their employees on applicable health and safety rules, or provide them with insufficient training; a lot of tragedies happen due to absence of personal protection means, defective equipment, disorganization at a workplace or on the corporate premises
. 


Subject to the requirements of the national legislation of the Russian Federation (Federal Law No. 125-FZ as of July 24, 1998 ''On mandatory social security insurance against occupational accidents and diseases), people, injured as a result of occupational accidents and diseases, have the right to receive corresponding monthly payments related to reimbursement of inflicted harm to their health. Size of the payments depends on previous salary of the injured and the extent of disability (to be determined by the medical and social expertise). Granting and performance of payments are performed by the RF Social Security Fund (hereinafter – the SSF or the Fund), which is a State extra-budgetary fund. 


Clause 286 of the Russian Federation Report on performance under the Convention on the Rights of Persons with Disabilities ''On measures, taken in order to perform under the Convention on the Rights of Persons with Disabilities, on the progress achieved in respect of rights observance of the disabled during two years following the said Convention coming into force for the Russian Federation'', prepared by the RF Ministry of Labor in 2014, monthly payments related to reimbursement of harm to health, depending on the level of the lost income, for people, who became disabled due to occupational trauma, have been specified as the additional social security measures for all people with disabilities. 


Nevertheless, results of an extended analysis show, that about 20% - 30% of payments (depending on a region) are undersized
. Therefore, violation of rights of the injured related to  determination of compensation extent has become systematic. As a result, it may be concluded that thousands of people with disabilities and severe diseases receive significantly less than their due in respect of lost income, which adversely tells upon their quality of life. 


In theory, if someone gets injured as a result of work-related trauma, he should submit a corresponding application to the RF SSF and a required set of documents; the Fund should properly explain to the injured his legal rights, provide assistance in collection of missing documents and grant payments to the fullest and the most beneficial extent possible
. 


In reality, the right to receive reimbursement on the most beneficial terms is respected as a mere formality, and oftentimes it is not respected at all
. This is due to complexity of the procedure (the need to collect and analyze different references, performance of calculations based on different types of salaries applying multiple coefficients), as well as due to the marginal level of legal literacy of the disabled. 


Previously such disputes have been solved in a court of law: there have been a steady judicial practice in accordance to which, in case it became evident that a disabled person received undersized payments, than the payments were recalculated and the rights were restored. Through 2014 opinions of national judicial bodies, including the Supreme Court of the Russian Federation, were decisive, it was aimed at protection of rights of the injured: if a person has some more beneficial option to choose from, but he receives payments in accordance with a less beneficial one, then his rights have been violated, and the Fund has failed to explain all applicable options. And courts used to correct such errors
.  


But, in the year of 2015, the RF Supreme Court for no apparent cause and through no alterations or updates of the applicable legislation, radically changed its opinion towards the said category of cases, and, accordingly to the rights of people, who suffered harm to their health as a result of work-related injuries
. Therefore, a fundamental change in interpretation of the law took place, which led to renunciation of the principle of legal certainty in the field of legal relations on reimbursement of harm to life and health of the injured as a result of occupational injuries. Starting from 2015 Russian courts dismiss cases related to re-calculation of monthly reimbursement payments due to alteration of the calculation period, even if it is quite obvious that the Fund has granted payments based on the option which is the least beneficial for the injured. According to court opinion, the said re-calculation is not possible as there is no direct and explicit statement in the Federal law No. 125-FZ. 


Thus, at present throughout the entire territory of the Russian Federation the injured have been deprived of the option to restore their rights by applying to a court of law, as the Supreme Court of the Russian Federation by its de-facto decrees has captured the administrative procedure of unfounded decreasing of payments. This procedure led to the situation where a part of the injured would receive reimbursement of harm to health in an amount, which is significantly less than the one they could have received if chosen some other period for calculation
. Along with that, the injured are completely deprived of the right to remedy the situation. This means, that the wrong choice of the injured during his first application to the RF SSF is fatal and permanently deprives persons with disabilities to change the situation for the better. 


The present situation means complete impossibility for socially disadvantaged people, including people with disabilities who require special care and support, to stand up for their rights in disputes with the State represented by the RF SSF, a priori possessing the greater scope of authority, than an individual person, who does not have special legal knowledge, is disabled or severely and incurably ill. 


The aforementioned cases are not individual, but are conscious systematic acts against people, who did their best at work and lost their health; such actions aim at deprivation of people who suffered occupational injuries of their right to receive reimbursement of harm to health on a full scale. The situation of ''legalizing'' of the said practice is aggravated by the fact, that the judicial system upon being changed in 2015 in respect of the rule on distribution of the surplus in the RF SSF budget related to the mandatory social security insurance against occupational accidents and diseases, has actually threw its weight behind the budgetary interests, dismissing applications of the insured on re-calculation of monthly insurance payments and exacting of amounts underpaid by the RF SSF, which implicitly demonstrates violation of rights of citizens who are a weak and dependent party in relation to the Federal extra-budget fund, possessing public authority. The said actions must not be justified by protection of rights of the budget, as the interests of the budget should be protected in compliance with law. All of the aforementioned destroys confidence of people with disabilities in the State. 


Apart from payments related to reimbursement of harm to health, which should be performed subject to Federal Law No.125-FZ as of July 24, 1998 ''On mandatory social security insurance against occupational accidents and diseases'', the injured, in accordance with requirements of the RF legislation (RF Civil Code), have the right to receive reimbursement of pain and suffering resulting from a work-related injury. Reimbursement of pain and suffering, resulting from a work-related injury should not be performed by the RF SSF but by the actual party which caused the damage (employer)
. 


Compensation of pain and suffering is a significant mechanism aimed at restoration of violated rights of a person with disabilities. By acknowledging that the inflicted physical and mental pain could never be completely reimbursed in monetary equivalent, the judicial system should secure monetary assessment of the said pain and suffering, providing, therefore, the sense of protection, fairness and purpose to a disabled person. 


It is also worth mentioning that subject to the Russian Federation legislation, granting of a monetary sum or compensation for pain and suffering is the only way to protect the violated rights of a person with disabilities in the personal aspect and not in the material one; and other methods of compensation are not acceptable. That's why the amount, granted by the judicial system in order to compensate for pain and suffering of a disabled person as a result of harm to his health, demonstrates attitude of the State to such people. 


The institution for compensation of pain and suffering is far from being ideal. The principle of law has been constructed in such a manner, that an actual judge is supposed to assess at his/her own complete discretion and belief, physical and mental suffering of the injured
. At that, there is no minimal or maximal limit, no formula or table to assist the judge during the process of granting of such compensation amounts. Along with that, the legislator notes that a person with disabilities in any case suffers from physical and mental pain as a result of loss of health, therefore, it is unacceptable to refuse exacting of pain and suffering compensation, and a corresponding amount of such payment should be mandatory determined
. 


Traditions of jurisprudence in the Russian Federation have been generated in such a manner that compensation of pain and suffering to people with disabilities including the ones, who got injured as a result of an occupational accident, is very small. 


In accordance with the report on procedures of the RF courts for the first six months of 2017 throughout the entire territory of the Russian Federation there have been 7243 considered cases related to compensation for pain and suffering due to infliction of harm to life and health; the said category includes not only cases on recovering of compensation for pain and suffering due to an occupational injury, but also lawsuits related to compensation of pain and suffering due to some other cases resulting in disability (suits from pedestrians and passengers against vehicle owners, medical malpractices suits, suits from relatives of diseases). Official statistics shows that in average during the first six months of 2017, the first instance courts assessed pain and suffering due to harm inflicted to life and health of the injured in the amount of 68.680 RUR per each applicant, or in total of 161217 RUR if calculated per each case
. 


In 2017 with the assistance of the RF Federal Chamber of Lawyers the following large-scale scientific and analytic study has been conducted: ''Compensation of pain and suffering caused by infliction of harm to life and health: practical results upon expiration of 25 years of existence of the institute in the Russian Federation''
. The study analyses the practice related to granting of compensation for pain and suffering in the Russian Federation during the period from 2015 to 2017 in respect of cases on reimbursement of harm to life and health, including cases on granting of pain and suffering compensation due to occupational injuries. Collected data as per 2236 cases from 28 regions and a performed calculation show that the average size of pain and suffering compensation, granted to people with different disability groups assigned due to occupational injuries, is 147.000 RUR, and the median value is 80.000 RUR (USD 1400). By comparing the said data with the minimal monthly wage (Statutory Minimum Wage Index)
, the poverty level
, and data of scientific studies on the cost of living and disability, the Study demonstrates disproportionately low assessment by the courts of the compensation for pain and suffering, as well as the disproportional difference between the granted amounts of the said compensation. Along with that, oftentimes, courts specify an unofficial ''rate'' of compensation for pain and suffering exacted from a certain defendant; decisions are made as a mere formality without taking into account of the actual nature of inflicted harm, moral and physical suffering of people, and the degree of guilt of the harm-doer
. 


It is no doubt that the situation where people, who got injured at work and became disabled, have been actually deprived of the right to receive judicial protection and to get compensated for harm to their health, is not acceptable and should not exist in the modern society. Taking into account fundamental prohibition of obstructing of human rights to receive disability support, the aforementioned refusal to re-calculate monthly payments contradicts the nature and purposes of the Russian legislation and the Convention on the rights of people with disabilities. The said refusal means that a person with disabilities has to permanently carry the burden of adverse consequences of his/her wrong choice, which is absolutely unacceptable especially with regard to people with disabilities. Oftentimes, due to their poor state of health, people with disabilities do not collect all necessary documents by themselves, and, therefore, when applying to the FR SSF for the first time, they are forced to agree on granting of payments based on the period, information on salary during which has been submitted by the Insurance provider. 


In case of any disputes, including judicial ones, between a person with disabilities and the RF SSF, there are no guarantees related to realization of lawful interests of people with disabilities, proper observance of rights, a will and preferences of a disabled person. It is not free from the conflict of interests and unseemly intrusion. There are no proper guarantees of adequate proportionality of consequences. Observance of lawful rights and interests of a person with disabilities by national judicial bodies is not efficient. 


In connection therewith, it may be supposed that protection of rights of people with work injuries, related to granting of social support, may be performed by means of introduction of corresponding changes into the national legislation or by means of interpretation by national courts of corresponding requirements of the national legislation (in particular, of clause 9 chapter 12 Federal Law No. 125-FZ) as the one, allowing, in case of granting of payments based on a less beneficial option, to perform re-calculation of the said payments based on the most beneficial option, which a person is entitled to receive in accordance with the law as well as to exact short-received payments. 


Supposed questions: 

1. Please, provide information on the legislative measures currently implemented in order to update the Federal Law as of July 24, 1998 No. 125-FZ ''On mandatory social security insurance against occupational accidents and diseases'' and related to the unconditional provision to the injured of a chance, in case an error is detected during the initial application for granting of payments, to select the most beneficial option to be used as the basis for calculation of payments, to alter the size of monthly payments to the most beneficial ones, and to exact the underpaid amounts. 


2. Please, provide information on the measures which are being implemented in order to change the current situation in the RF courts and judicial procedures which are discriminatory to the people with work-related injuries and which obstruct them from receiving payments based on the most beneficial calculation option.


3. Please, provide information on the legislative measures currently implemented in order to update the national legislation and/or national judicial procedures related to determination of adequate and corresponding to the expectation of the majority of citizens, compensation for pain and suffering, exacted in favor of people with work-related disabilities. 

�	Protection of Social Rights, Interregional Public Organization has been incorporated in January of 2017 in order to unite people, whose health was damaged as a result of occupational accidents, man-made disasters, road accidents, medical errors, etc, as well as of all people and organizations, who'd like to contribute to changing of the situation related to the restricted rights of socially unprotected segments of population in the Russian Federation, enhancement of legislation and legislative and corresponding regulatory compliance practices. Members of the Executive Board are lawyers and advocates with a long-term experience in the field of reimbursement of harm to life and health. Our website: � HYPERLINK "http://socialrights.ru/"��http://socialrights.ru� 


�	Official statistics of the RF Social Security Fund:  http://fss.ru/ru/statistics/254806.shtm1


�	Subject to data of the RF Federal State Statistics Service (number of people, declared disabled for the first time): http://www.gks.ru/wps/wcm/connect/rosstat_main/rosstat/ru/statistics/population/disabilities/#


�	Information from an interview of Deputy Head of Federal Service for Labour and Employment  to Vedomosti newspaper as of September 30, 2015: ttps://www.vedomosti.ru/management/articles/2015/10/01/610955-rossii-boryutsya-neschastnimi-sluchayami-proizvodstve; data of the RF Ministry of Labor: � HYPERLINK "https://rosmintrud.ru/labour/safety/206"��https://rosmintrud.ru/labour/safety/206�. 


�	 Protection of Social Rights, Interregional Public Organization performed a sampling analysis in several regions of the RF (Kirov region, Republic of Tatarstan, and Nizhniy Novgorod region) related to correctness of granted reimbursement payments by regional offices of the RF SSF; we have studied data for 2013-2015, including data from Pravosudie, State Automated System of the RF. The analysis revealed that 2477 people expressed doubts regarding  receipt of social security payments to the fullest extent, therefore, they consulted to lawyers and advocates in order to double-check their payments, granted by the SSF RF (1778 people from Nizhniy Novgorod region, 397 people from Kirov region and 302 people from Republic of Tatarstan). As a result of performed inspections it has been detected that in average (the median value per the said regions) the number of detected violations related to granting of payments is 30.4% (of which: 32.1% - in Nizhniy Novgorod region, 29.5% - in Kirov region and the Republic of Tatarstan). At that, 88% of the injured are entitled to receive the larger amounts of monthly payments (from 300 to 3000 RUR) (of which: 85.9% in Nizhniy Novgorod region, 100% in Kirov region, 92.1% in the Republic of Tatarstan), and 12% of people are entitled to receive amounts which exceed the actual payments in over 3000 RUR (of which: 14.1% in Nizhniy Novgorod region, 7.9% in the Republic of Tatarstan). The expert survey of lawyers, specializing in cases related to reimbursement of harm to health in Kemerovo and Voronezh region, confirms that 20%-30% of payments were incorrectly granted by the RF SSF. Not all injured who receive undersized payments filed court suits for recalculation of their payments (due to their poor state of health, remote place of residence, etc.). There is no official statistics of the RF Judicial Department related to this category of disputes during the investigated period; the number of suits filed against the RF SSF has been including into the official statistics only in 2016. 


�	The RF Federal Law as of July 24, 1998 No.125-FZ ''On mandatory social security insurance against occupational accidents and diseases'': clause 4, chapter 15 ''Granting of insurance support should be performed by the Insurance Provider based on a corresponding application of the Policyholder … specifying the period, selected for calculation of monthly insurance payments … The list of documents …. required for granting of insurance support should be determined by the Insurance Provider on a case-by-case basis''; sub-clause 9, clause 2, chapter 18 ''The Insurance Provider should explain to the insured and policyholders their rights and obligations, as well as the procedure and terms of the mandatory social security insurance against occupational accidents and diseases''; Order of the RF Ministry of Labor as of October 25, 2013 No.577n ''On approval of the administrative procedure related to provision by the Russian Federation Social Security Fund of a State service on granting of mandatory social security insurance support against occupational accidents and diseases in the form of a lump sum and (or) monthly payments to the insured or to persons, entitled to receive the said payments in case of death of the insured'', registered by the RF Ministry of Justice as of February 12, 2014 No. 31289. 


�	When applying to the RF SSF for the first time (especially during the period from 2000 to 2010) the insured were offered to sign a ''memo'' with extracts from chapter 12 of the Federal Law No. 125-FZ (oftentimes, the extracts were pretty narrative) concerning possible options of insurance payment calculation. Calculation as per each option, i.e. a performed calculation specifying payment amounts is not provided to the insured or if provided, it does not cover all applicable periods. The insured, having placed reliance upon employees of the SSF, filled out a corresponding application exactly as told, specifying the same period for calculation of payments, and signed the memo. 


�	Decree of Kostroma Regional Court as of August 05, 2013 in case No. 33-1307: ''the court validly held that the cause of the generated short payment is due to action (failure to act) by the defendant (RF SSF), which, when granting insurance payments failed to determine reasons for increasing of the salary during the period of calculation, despite of the fact, that a corresponding employment reference specifies increased salary''; Decree of Rostov Regional Court as of April 03, 2014 in case No. 33-4408/2014 ''the fact that prior adoption of the Federal Law as of December 09, 2010 No. 350-FZ the legislator had not determined the procedure for increasing of salaries, which should serve as basis for calculation of monthly insurance payments, does not deprive the plaintiff of the right to increased amounts of the said salary as the absence of the mechanism related to a corresponding increase should not violate the specified by law right of the injured for complete reimbursement of incurred harm''; Decree of the RF Supreme Court as of May 11, 2012 No. 81-B12-4 ''only upon presenting to the insured, who does not have special knowledge related to the social security field, of all possible salary calculation options in order to calculation corresponding insurance payments, it may be acknowledged that the person, who lost health due to an occupational disease, has enjoyed the right to select the most beneficial salary calculation option. The Judicial Board comes to the conclusion that the plaintiff was deprived of his right to select the most beneficial option, on the basis of which monthly insurance payments should be calculated, which resulted in decreasing of the average salary and, correspondingly, of a granted amount of insurance payments''. 


�	Decree of the RF Supreme Court as of May 23, 2015 No. 81-KG15-1 ''The Judicial Board comes to the conclusion that the calculation, performed by the defendant on the basis of the same average monthly salary, which was used as a basis for calculation of the reimbursement amount by the employer (the harm-doer) in accordance with application B., corresponds to requirements of clause 3 chapter 12, clause 1 chapter 28 and sub-clause 9, clause 2, chapter 18 of the Federal Law as of July 24, 1998 No, 125-FZ''; Decree of the RF Supreme Court as of May 18, 2015 No. 10-KG15-2; Decree of the RF Supreme Court as of April 25, 2016 No. 55-KG15-6 ''the insured should at his own discretion select a period for calculation of the average monthly salary, on the basis of which monthly insurance payments should be calculated, at that, the insured should provide all documents, required for the regional office of the Social Security Fund to decide on the matter of granting of insurance reimbursement and is responsible for notification of the Insurance provider on occurrence of events, which result in alteration of the received insurance support in cases, directly specified by the Federal Law as of July 24, 1998 No. 125-FZ … the judicial authorities did not find any grounds to either exact from the regional office of the RF SSF in the Republic of Khakhassia in favor of N.N. Naletov of underpaid amounts as per insurance payments for the period, preceding filing of the suit, or to re-calculate further monthly insurance payments in accordance with clause 6 chapter 12 of the Federal Law as of July 24, 1998 No.125-FZ''. 


�	A plaintiff, a disabled person of group II, who lost 70% of his ability to work, in 2014 received from the RF SSF a monthly amount of 1252 RUR 08 kopecks, calculated based on the period of work preceding the occupational accident, whereas, if being calculated on the basis of the standard salary rate, which the worker was entitled to receive subject to the law, his payments in 2014 would have been at least 5107 RUR 31 kopecks. The court of the first instance and the court of appeal upheld the plaintiff's claim in 2014. By Decree of the RF Supreme Court as of May 25, 2015 No. 10-KG15-1 the said person was denied re-calculation of his insurance payments based on the standard insurance rate as ''the plaintiff at the moment of granting of the insurance payment was explained five salary options on the basis of which his monthly payments were to be calculated; he was also explained the option of calculating his monthly insurance payments on the basis of the standard salary of workers possessing his qualification in the region, but despite of that, he selected the most beneficial at that moment calculation option by providing the regional office of the RF SSF with his earnings record for 12 months preceding the month of the occupational accident''. 


�	Par.2 clause 3 chapter 8 Federal Law as of July 24, 1998 No. 125 FZ '' On mandatory social security insurance against occupational accidents and diseases''. 


�	Chapter 1101 of the RF Civil Code: size of compensation for pain and suffering should be determined by court taking into account the actual nature of inflicted physical and mental pain, as well as the degree of guilt of a harm-doer in cases, when the guilt is the basis for reimbursement of harm. When determining the amount of compensation for inflicted harm it is required to take into account requirements of rationality and fairness (clause 2). 


�	Decree of the Plenum of the RF Supreme Court as of January 26, 2010 No.1: ''Courts should take into account, that due to the fact that a person with disabilities always suffers from physical or mental pain, the fact of causing of pain and suffering is assumed. In this case, it is only required to determine the actual amount of compensation for pain and suffering''. 


�	Link to the Report: � HYPERLINK "http://www.cdep.ru/index.php?id=79&item=4151"��http://www.cdep.ru/index.php?id=79&item=4151�. The calculation has been performed as follows: 7243 – number of cases with fully or partially satisfied claims (line 196 column 6) 


	1.167.693.600 RUR – the total amount of exacted compensation for pain and suffering (the difference between column 28 columns 29, 30 of line 196); 1.167.693.600 / 7243 = 161.217 RUR exacted as compensation for pain and suffering per each case. On the basis of usual consolidation of claims, related compensation for pain and suffering, under one lawsuit (i.e. close relatives of a diseased), we calculated the size of compensation granted to each plaintiff as follows: 5.100.586 RUR is the total size of the State fee paid up as per this category of cases (line 30); 300 RUR is the size of the State fee for this category of cases per each applicant 


	5.100.586 RUR / 300 = 17.002 plaintiffs; 1.167.693.600 RUR / 17.002 = 68.680 RUR have been supposedly exacted in favor of each plaintiff in order to compensate pain and suffering.  


�	Study on assessment of life and health in Russian courts. Access at: http://my-files.ru/1yn36f


�	As on January 01, 2018 the minimum basic wage is 9.489 RUR (USD 166). 


�	As on the second quarter of 2017 the poverty level per capita is 10.329 RUR (USD 181). 


�	Decisions on exacting of pain and suffering taken by Nizhniy Novgorod courts from GAZ, OJSC in favor of workers who got injured at work (the exacted amount equals to the % of lost work ability: pain and suffering was determined in the amount of 20.000 RUR; Decree of Avtozavod District Court as of December 03, 2015 in case No. 2-7572/15 with 20% of lost work ability – 40.000 RUR;  Decree of Avtozavod District Court as of December 08, 2015 in case No. 2-8599/15 with 20% of lost work ability – 40.000 RUR;  Decree of Avtozavod District Court as of November 01, 2016 in case No. 2-7375/2016 with 20% of lost work ability – 40.000 RUR;  Decree of Leninskiy District Court  as of November 13, 2017 in case No. 2-4045/17 with 10% of lost work ability – 20.000 RUR;  Decree of Leninskiy District Court  as of November 13, 2017 in case No. 2-3922/17 with 10% of lost work ability – 20.000 RUR. 





