Appendix

Durban Declaration and Programme of Action 2001
(Position as at 31 December 2015)
Note for readers: the Programme of Action forms part of the Durban Resolution.  Each call, or group of calls, within the Programme corresponds to individual resolutions – or groups of resolutions – within the Resolution as a whole.  The first 23 paragraphs of the Programme address matters that do not pertain to the situation of or in the HKSAR, the broad areas concerned being international investment and the alleviation of global poverty, Africans and people of African
 descent (the contents being chiefly concerned with development and land issues in Africa), and indigenous peoples.  The issues that do impinge on the HKSAR begin with the question of migrants, which starts from paragraph 24 of the Programme.  For this reason, our response – this checklist – commences at that point and the numbering of the items below corresponds to paragraph numbers in the Programme.
For the following subject areas under the Programme of Action as reported in the previous report: 28; 30(c), (e), (h); 36-38; 53; 55-56; 59; 63-64; 67(a); 69; 72; 74(b); 75-76; 78(a)-(i), (k)-(m); 92; 98; 128; 130-132; 134-135; 138; 161; 164 (a), (d), (f), (i); 169; 175; 212; 214; and 216-217, the position remains the same as in the previous report.
	Subject area
	Specific provision(s)
	Position

	Migrants

	24. 
Migrants and asylum seekers
	Requests all States to combat manifestations of a generalized rejection of migrants and actively to discourage all racist demonstrations and acts that generate xenophobic behaviour and negative sentiments towards, or rejection of, migrants


	Racial discrimination is not a prevalent or serious problem in the HKSAR.  Although over 90% of the population is ethnic Chinese, the HKSAR has always been a cosmopolitan city and its people have a long tradition of living in harmony with and respect for persons from diverse cultural background and ethnic origins.  We continue actively to foster understanding and racial harmony through public education, as well as to facilitate integration through administrative support services to ethnic minorities. 

	26. 
Human rights and fundamental freedoms of migrants 

	Requests States to promote and protect fully and effectively the human rights and fundamental freedoms of all migrants, in conformity with the Universal Declaration of Human Rights and their obligations under international human rights instruments, regardless of the migrants’ immigration status


	The position remains the same as in the previous report with the following update.

The means-tested CSSA scheme provides financial assistance to needy individuals and families to meet their basic needs.  The Social Security Allowance (SSA) Scheme provides allowances to meet the special needs of the severely disabled and elderly persons.  To be eligible for CSSA, an applicant must have held the Hong Kong resident status for not less than one year and have resided in the HKSAR for at least one year since acquiring the Hong Kong resident status to the date prior to the date of application.  To be eligible for SSA, an applicant must have been a Hong Kong resident for at least seven years and have resided in the HKSAR continuously for at least one year immediately before the date of application.  Hong Kong residents aged below 18 applying for CSSA or a disability allowance under the SSA Scheme are exempted from the above residence requirements.  

Persons whose presence in the HKSAR is unlawful and persons permitted to stay in the HKSAR for a purpose other than residence are excluded from the CSSA and SSA Schemes.  The Director of Social Welfare may exercise discretion and grant assistance to applicants who do not satisfy the residence requirement, but are in genuine hardship.

	27. 
Family reunification and public education on the rights of migrants

	Encourages States to promote education on the human rights of migrants and to engage in information campaigns to ensure that the public receives accurate information regarding migrants and migration issues, including the positive contribution of migrants to the host society and the vulnerability of migrants, particularly those who are in an irregular situation
	(a) 
family reunification: the position remains the same as in the previous report.
(b) 
public education on the rights of migrants: the position remains the same as in the previous report.  Some activities are implemented in Mainland China to help prospective settlers have a better understanding of the circumstances in the HKSAR before deciding to live here.  

	29. 
Elimination of racial discrimination etc. 
	Urges States to take concrete measures that would eliminate racism, racial discrimination, xenophobia and related intolerance in the workplace against all workers, including migrants, and ensure the full equality of all before the law, including labour law, and further urges States to eliminate barriers, where appropriate, to: participating in vocational training, collective bargaining, employment, contracts and trade union activity; accessing judicial and administrative tribunals dealing with grievances; seeking employment in different parts of their country of residence; and working in safe and healthy conditions
	The HKBORO prohibits all forms of discrimination – including racial discrimination – on the part of the HKSAR Government and the public authorities.  We have further enacted the RDO in July 2008 to extend the scope of legal protection for individuals by prohibiting acts of racial discrimination in specified areas committed by private persons, groups or organisations as well as by the HKSAR Government.  The RDO came into full operation in July 2009.  



	30. 
Protection of minority rights 
	Urges States:
	

	
	(a)
To develop and implement policies and action plans, and to reinforce and implement preventive measures, in order to foster greater harmony and tolerance between migrants and host societies, with the aim of eliminating manifestations of racism, racial discrimination, xenophobia and related intolerance, including acts of violence, perpetrated in many societies by individuals or groups;
	Please see our response to items 27 to 29.
The EOC is entrusted under the RDO with the functions and powers to work towards the elimination of racial discrimination and to promote equality of opportunity and harmony between persons of different racial groups.  It has also set up an EM Unit to address the needs of ethnic minorities through the three-pronged approach of policy, training and outreach.  Please see paragraphs 2.5 to 2.6 of the Report for details.

	
	(b)
To review and revise, where necessary, their immigration laws, policies and practices so that they are free of racial discrimination and compatible with States’ obligations under international human rights instruments;
	Our immigration laws, policies and practices are in conformity with the provisions of the International Covenant on Civil and Political Rights as applied to Hong Kong and are consistent with our international human rights obligations. 

	
	(d)
To ensure that migrants, regardless of their immigration status, detained by public authorities are treated with humanity and in a fair manner, and receive effective legal protection and, where appropriate, the assistance of a competent interpreter in accordance with the relevant norms of international law and human rights standards, particularly during interrogation;
	Article 5(4) of the BOR provides that anyone who is deprived of his liberty by detention shall be entitled to take legal proceedings before a court, in order that that court may decide on the lawfulness of his detention and order his release if the detention is not lawful.  Article 6 of the BOR provides that all persons deprived of their liberty shall be treated with humanity and with respect for the inherent dignity of the human person.  There are established guidelines and procedures in place to ensure that detainees receive fair and humane treatment (e.g. addressing their basic needs), they are immediately notified of their rights (e.g. to make telephone calls, to request legal representation, to remain silent under caution, and to seek consular assistance) and they are provided with suitable and competent interpretation services.  
Immigration staff are trained to handle detainees properly in accordance with these guidelines and an effective mechanism is in place to ensure compliance by staff.  Up-to-date lists of competent interpreters are prepared regularly for staff’s reference.

	
	(f)
To consider the question of promoting the recognition of the educational, professional and technical credentials of migrants, with a view to maximizing their contribution to their new States of residence;
	Migrants to the HKSAR holding non-local qualifications who wish to have their qualifications recognised by employers in Hong Kong can approach the Hong Kong Council for Accreditation of Academic and Vocational Qualifications for assessment to determine their local equivalence.

	
	(g)
To take all possible measures to promote the full enjoyment by all migrants of all human rights, including those related to fair wages and equal remuneration for work of equal value without distinction of any kind, and to the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond their control, social security, including social insurance, access to education, health care, social services and respect for their cultural identity
	The position remains the same as in the previous report with the following update.

In the event of financial hardship, migrants who enter the HKSAR for the purpose of residence meeting all the eligibility criteria, including the one-year residence requirement (persons aged below 18 are exempted from the residence requirement), are eligible for CSSA.  However, persons whose presence in the HKSAR is unlawful or persons who are permitted to stay in the HKSAR for a purpose other than residence (for example, imported workers and visitors) are excluded from the Scheme.  Our social security policy aims to meet the basic and special needs of people in the HKSAR.  This is achieved through the CSSA and SSA Schemes which provide comprehensive social security on an entirely non-contributory basis.  See also the response to item 26 above for the details of the requirement of the CSSA and SSA Schemes.

	31. 
Gender issues
	Urges States, in the light of the increased proportion of women migrants, to place special focus on gender issues, including gender discrimination, particularly when the multiple barriers faced by migrant women intersect; detailed research should be undertaken not only in respect of human rights violations perpetrated against women migrants, but also on the contribution they make to the economies of their countries of origin and their host countries, and the findings should be included in reports to treaty bodies
	The Women’s Commission’s mission is to enable women in the HKSAR to fully realise their due status, rights and opportunities in all aspects of life.  To achieve this mission, the Commission has adopted a three-pronged strategy, namely the provision of an enabling environment, empowerment of women, and public education.  The HKSAR Government accepted the recommendation of the Commission that, starting from April 2015, all bureaux and departments should refer to the gender mainstreaming checklist and apply gender mainstreaming when formulating major Government policies and initiatives.  The Commission has also launched various public education and publicity programmes to reduce gender prejudice and stereotyping.  

	32. 
Equal economic rights for migrants
	Urges States to recognize the same economic opportunities and responsibilities to documented long-term migrants as to other members of society


	Except for foreign domestic helpers and workers imported under the Supplementary Labour Scheme who are only allowed to work for a specified employer, for a specified job, and, at a specified address, in principle, all persons whose terms of entry do not restrict them to work (which includes all persons who have migrated for settlement) are free to seek and hold employment in the open market or to establish businesses in the pursuit of their livelihood.  The RDO prohibits racial discrimination in the area of employment.  Please see our responses to items 27 to 30(a) above.

	33. 
Access to health, education, and housing

	Recommends that host countries of migrants consider the provision of adequate social services, in particular in the areas of health, education and adequate housing, as a matter of priority, in cooperation with the United Nations agencies, the regional organizations and international financial bodies; also requests that these agencies provide an adequate response to requests for such services


	All persons who have immigrated for settlement have access to health, education, housing and welfare services on the same terms as the majority population.  
According to the RDO, it is unlawful for a person to discriminate against another person on the ground of his race in the areas of education and the provision of goods, facilities or services, including the provision of facilities for education and the services of the HKSAR Government.  Please see paragraphs 5.50 to 5.70 of the Report for details.

	34. 
Refugees, asylum seekers and displaced persons
	Urges States to comply with their obligations under international human rights, refugee and humanitarian law relating to refugees, asylum-seekers and displaced persons, and urges the international community to provide them with protection and assistance in an equitable manner and with due regard to their needs in different parts of the world, in keeping with principles of international solidarity, burden-sharing and international cooperation, to share responsibilities
	The Refugee Convention and its 1967 Protocol do not apply to the HKSAR.  We maintain a firm and long-established policy of not determining refugee status and not granting asylum.
The situation of the HKSAR is unique compared to many other countries or places in the world.  Being a small city with a very dense population, a relatively long coastline, well-developed transportation network, a good economy with ample job opportunities, and a need to maintain a liberal visa regime to facilitate genuine visitors, the HKSAR is particularly vulnerable to the ill-effects of illegal immigrants who purport to come and stay here for economic reasons.  There are plenty past and current examples that human smuggling syndicates will take advantage of any sign, however tenuous, of potential relaxation in the HKSAR’s attitude towards illegal immigrants to mislead would-be migrants into believing that they may seek to enter and remain here.  We do not see any change to the circumstances of the HKSAR that justify a departure from our established position of not applying the Refugee Convention to the HKSAR.
Separately, the removal of foreigners liable to be removed from the HKSAR to another country will be withheld if there are substantial risks that, if removed, they will be subjected to torture (as defined under Part VIIC of the Immigration Ordinance and consistent with the definition in Article 1 of CAT), torture or cruel, inhuman or degrading treatment or punishment (under Article 3 of the BOR as construed by the CFA in Ubamaka Edward Wilson v Secretary for Security (2012) 15 HKCFAR 743), or persecution with reference to the non-refoulement principle under Article 33 of the Refugee Convention as decided by the CFA in C & Others v Director of Immigration (2013) 16 HKCFAR 280.

Please see paragraphs 2.24 to 2.34 of the Report for details. 

	35. 
Refugees
	Calls upon States to recognize the racism, racial discrimination, xenophobia and related intolerance that refugees may face as they endeavour to engage in the life of the societies of their host countries and encourages States, in accordance with their international obligations and commitments, to develop strategies to address this discrimination and to facilitate the full enjoyment of the human rights of refugees.  States parties should ensure that all measures relating to refugees must be in full accordance with the 1951 Convention relating to the Status of Refugees and its 1967 Protocol
	Please see our response to item 34 above.

	Victims

	50. 
Gender perspective in programmes of action against racial discrimination
	Urges States to incorporate a gender perspective in all programmes of action against racism, racial discrimination, xenophobia and related intolerance and to consider the burden of such discrimination which falls particularly on indigenous women, African women, Asian women, women of African descent, women of Asian descent, women migrants and women from other disadvantaged groups, ensuring their access to the resources of production on an equal footing with men, as a means of promoting their participation in the economic and productive development of their communities
	The HKSAR is governed by the rule of law and all persons in the HKSAR – regardless of race and gender – are equal before the law.  The HKBORO prohibits discrimination on the part of the HKSAR Government and the public authorities on any ground such as race, sex or other status.  Moreover, the Sex Discrimination Ordinance and the RDO respectively prohibit any person, whether in a private or official capacity, from discriminating against another person on the basis of sex or race in the areas of employment, education and the provision of goods, facilities or services. 
It is required by the Chief Executive in the 2015 Policy Address that, starting from 2015-16, all Government bureaux and departments should refer to the Gender Mainstreaming Checklist and apply gender mainstreaming when formulating major Government policies and initiatives.

	51.
Involvement of women in decision-making relating to the elimination of racial discrimination
	Urges States to involve women, especially women victims of racism, racial discrimination, xenophobia and related intolerance, in decision-making at all levels when working towards the eradication of such discrimination, and to develop concrete measures to incorporate race and gender analysis in the implementation of all aspects of the Programme of Action and national plans of action, particularly in the fields of employment programmes and services and resource allocation
	The RDO was drafted after extensive public consultation, which included consultation with representatives and members of migrant workers groups (whose membership comprised almost entirely of women) and the Women’s Commission.  Their views were taken into full account in the drafting process.  


	52.
Gender analysis of policies and programmes, especially poverty eradication measures, including those for the benefit of victims of racial discrimination
	Recognizing that poverty shapes economic and social status and establishes obstacles to the effective political participation of women and men in different ways and to different extents, urges States to undertake gender analyses of all economic and social policies and programmes, especially poverty eradication measures, including those designed and implemented to benefit those individuals or groups of individuals who are victims of racism, racial discrimination, xenophobia and related intolerance
	Please see our response to item 50 above.  Also, the Women’s Commission’s gender mainstreaming checklist is intended for the analysis of all Government policy initiatives and programmes, including those relating to poverty.  Policies and programmes relating to the victims of racial discrimination are no exception.


	III.
Measures of prevention, education and protection aimed at eradication of racism, racial discrimination, xenophobia and related intolerance at the national, regional and international levels

	58.
Measures to eradicate racial discrimination and to promote diversity and acceptance
	Urges States to adopt and implement, at both the national and international levels, effective measures and policies, in addition to existing anti-discrimination national legislation and relevant international instruments and mechanisms, which encourage all citizens and institutions to take a stand against racism, racial discrimination, xenophobia and related intolerance, and to recognize, respect and maximize the benefits of diversity within and among all nations in working together to build a harmonious and productive future by putting into practice and promoting values and principles such as justice, equality in and non-discrimination, democracy, fairness and friendship, tolerance and respect within and between communities and nations, in particular through public information and education programmes to raise awareness and understanding of the benefits of cultural diversity, including programmes where the public authorities work in partnership with international and non-governmental organizations and other sectors of civil society
	The RDO is specifically designed to reinforce protection and to extend the regulatory regime so as to prohibit racial discrimination in the private sector.  It has always been our view that public education and promotion of racial harmony, tolerance, and acceptance of diversity are the most important tools in the combat against racial discrimination.  This has been the focus of the HKSAR Government’s activities in the past – through the work of the Committee on the Promotion of Racial Harmony and the Race Relations Unit – and the efforts will be enhanced by the work of the recently established EM Unit under the EOC.

	61.
Political and legal systems to reflect multi-cultural diversity
	Urges States to work to ensure that their political and legal systems reflect the multicultural diversity within their societies and, where necessary, to improve democratic institutions so that they are more fully participatory and avoid marginalization, exclusion and discrimination against specific sectors of society


	All persons in the HKSAR are equal before the law.  The methods for selecting the Chief Executive and forming the Legislative Council are prescribed in the Basic Law.
Article 26 of the Basic Law stipulates that permanent residents of the HKSAR shall have the right to vote and the right to stand for election in accordance with law.  Section 34 of the RDO prohibits racial discrimination in determining the eligibility of a person to stand for election to a public body and to vote in elections of members of a public body, or in considering whether a person should be appointed as a member of a public body.

	62.
Racism and racially motivated violence against women and girls
	Urges States to take all necessary measures to address specifically, through policies and programmes, racism and racially motivated violence against women and girls and to increase cooperation, policy responses and effective implementation of national legislation and of their obligations under relevant international instruments, and other protective and preventive measures aimed at the elimination of all forms of racially motivated discrimination and violence against women and girls
	Our response to items 50 to 53 applies equally to measures against violence, though it must be stressed that racially motivated violence – irrespective of the gender of the victims – is all but unknown in the HKSAR.  Section 45 of the RDO makes it unlawful for a person to incite hatred towards, serious contempt for, or severe ridicule of, another person or members of a class of persons on the ground of the race of the person or members of the class of persons, irrespective of their sex.  Section 46 further makes serious racial vilification an offence.  It is also unlawful for a person to harass another person in the provision of goods, facilities or services on the ground of race under section 39.

	A. National level
1. 
Legislative, judicial, regulatory, administrative and other measures to prevent and protect against racism, racial discrimination, xenophobia and related intolerance

	67. (b)
Special attention should be given to protecting domestic workers and trafficked persons from discrimination and violence
	Special attention should be given to protecting people engaged in domestic work and trafficked persons from discrimination and violence, as well as to combating prejudice against them
	The laws of the HKSAR protect migrant workers (most of whom are women working as domestic helpers) against discrimination.  A strictly controlled visa and fixed contract regime applies for employers to import foreign domestic helpers.  The latter must enter into the standard employment contract (which specifies major employment terms such as wages, free medical treatment, free passage from and to the home country, etc.) with their prospective employers prior to departing for the HKSAR.  They are admitted to the HKSAR legally and should have knowledge about their employment terms before entry into the HKSAR and thus should not be victims of trafficking.  Protections against racial discrimination under the RDO apply to everyone in the HKSAR, irrespective of their race or national origin or their form of employment.

	68.
Measures against racial discrimination whether direct or indirect, in all spheres of public life
	Urges States to adopt and implement, or strengthen, national legislation and administrative measures that expressly and specifically counter racism and prohibit racial discrimination, xenophobia and related intolerance, whether direct or indirect, in all spheres of public life, in accordance with their obligations under the International Convention on the Elimination of All Forms of Racial Discrimination, ensuring that their reservations are not contrary to the object and purpose of the Convention 


	The HKBORO prohibits racial discrimination on the part of the HKSAR Government and public authorities.  The RDO extends the prohibition against racial discrimination to the private sector, whether such discrimination is direct or indirect, in the areas of employment, education and the provision of goods, facilities or services.  It also prohibits racial discrimination in determining the eligibility of a person to stand for election to a public body and to vote in elections of members of a public body, or in considering whether a person should be appointed as a member of a public body.  The EOC works towards the elimination of racial discrimination, harassment and vilification, and promotes equality and harmony between persons of different racial groups generally.
Our interpretative declaration in respect of Article 6 of the Convention is not contrary to the object and purpose of the Convention.  The reservation made by the Central People’s Government to Article 22 of the Convention, which also applies to the HKSAR, is also consistent with the purpose of the Convention.

	71.
Policies and programmes against misconduct by law enforcement personnel 
	Urges States, including their law enforcement agencies, to design and fully implement effective policies and programmes to prevent, detect and ensure accountability for misconduct by police officers and other law enforcement personnel which is motivated by racism, racial discrimination, xenophobia and related intolerance, and to prosecute perpetrators of such misconduct


	The law enforcement agencies in the HKSAR such as the Police, the Correctional Services Department (CSD) and the Customs and Excise Department (C&ED), have implemented effective policies to prevent, detect and ensure accountability for misconduct motivated by racism, racial discrimination, xenophobia and related intolerance.  
C&ED’s policies and guidelines are not premised on considerations of race, culture, gender, language or religion.  Violation by C&ED officers may result in disciplinary action.
The Police has a mechanism for handling complaints against police officers.  Should a complaint involve an allegation of race discrimination, the Police can, according to the wishes of the complainant, refer the details of the report and his/her personal particulars to the EOC for appropriate action.  Should an allegation involve a criminal offence, the Police will investigate the report.
It has been the HKSAR Government’s policy to ensure that police officers carry out their duties professionally.  In particular, the Independent Police Complaints Council Ordinance (Cap. 604), which came into effect in 2009, provides a statutory basis for a two-tier police complaint handling system to ensure that complaints on police misconduct are handled by an independent and fair mechanism.  As the first-tier of the system, the Complaints Against Police Office is responsible for receiving and investigating complaints.  Its operation is independent from other Police formations to ensure its impartiality and fairness.  The second tier is the statutory Independent Police Complaints Council which observes, monitors and reviews the Complaints Against Police Office’s handling and investigation of complaints.  All members of the Independent Police Complaints Council are non-officials directly appointed by the Chief Executive from a wide spectrum of the society.

The CSD has a Complaints Investigation Unit in place to handle and investigate complaints in relation to the department’s work including allegations of racial discrimination.  All investigation reports are scrutinised by the CSD Complaints Committee.  Persons in custody may also lodge complaints with any CSD senior officer or duty officer, or through other channels such as the visiting Justices of the Peace, The Ombudsman and Legislative Councillors.

	74.
A racially diverse Police Force
	Urges States and invites non-governmental organizations and the private sector:
(a)
To create and implement policies that promote a high-quality and diverse police force free from racism, racial discrimination, xenophobia and related intolerance, and recruit actively all groups, including minorities, into public employment, including the police force and other agencies within the criminal justice system (such as prosecutors)
	It has been the policy of the Police to recruit appropriate officers based on their core competencies and commitment to the community, and their racial background will not affect their chance of appointment.  In practice, ethnic minorities have been engaged as Police Community Liaison Assistants to enhance liaison with ethnic communities.

	Ratification of and effective implementation of relevant international and regional legal instruments on human rights and non-discrimination

	78.
Ratification of various international instruments
	Urges those States that have not yet done so to consider signing and ratifying or acceding to the following instruments:
	The Convention on Biological Diversity of 1992 applies to Hong Kong since 2011.  The International Labour Organization (ILO) Indigenous and Tribal Peoples Convention, 1989 (No. 169) does not apply to Hong Kong.

	
	(j)
International Labour Organization Indigenous and Tribal Peoples Convention, 1989 (No. 169) and the Convention on Biological Diversity of 1992
	

	79.
Declaration on the Elimination of All Forms of Intolerance and of Discrimination based on religion or belief
	Calls upon States to promote and protect the exercise of the rights set out in the Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief, proclaimed by the General Assembly in its resolution 36/55 of 25 November 1981, in order to obviate religious discrimination which, when combined with certain other forms of discrimination, constitutes a form of multiple discrimination
	Article 32 of the Basic Law guarantees freedom of conscience and religious belief, as well as freedom to preach and to conduct and participate in religious activities in public.  These freedoms are also protected under Article 15 of the BOR.  Thus, the rights set out in the Declaration are fully protected in Hong Kong law.  The provisions of the Basic Law and the BOR have been widely publicised and both documents are widely available, free of charge, both in hard copy and on the Internet.

	83.
ILO Declaration on Fundamental Principles and Rights at Work
	Urges States to make every effort to apply fully the relevant provisions of the International Labour Organization Declaration on Fundamental Principles and Rights at Work of 1998, in order to combat racism, racial discrimination, xenophobia and related intolerance
	The ILO Declaration promotes, among others, the elimination of discrimination in respect of employment and occupation.  As indicated in the response to item 29 above, we have enacted the HKBORO and the RDO which covers, among others, discrimination in the employment field.

	Prosecution of perpetrators of racist acts

	89.
Investigation of all unlawful acts of racism and racial discrimination

	Urges States to carry out comprehensive, exhaustive, timely and impartial investigations of all unlawful acts of racism and racial discrimination, to prosecute criminal offences ex officio, as appropriate, or initiate or facilitate all appropriate actions arising from offences of a racist or xenophobic nature, to ensure that criminal and civil investigations and prosecutions of offences of a racist or xenophobic nature are given high priority and are actively and consistently undertaken, and to ensure the right to equal treatment before the tribunals and all other organs administering justice.  In this regard, the World Conference underlines the importance of fostering awareness and providing training to the various agents in the criminal justice system to ensure fair and impartial application of the law.  In this respect, it recommends that anti-discrimination monitoring services be established


	As indicated in response to several of the items above, the BOR prohibits acts of racial discrimination (and so forth) on the part of the HKSAR Government and public authorities.  The BOR gives effect in domestic law to the provisions of ICCPR as applied to Hong Kong.  The RDO extends the prohibition against racial discrimination to the private sector in the areas of employment, education and the provision of goods, facilities or services.  Racial vilification, which involves public incitement of hatred towards, serious contempt for, or severe ridicule of, another person on the ground of the person’s race, is unlawful under section 45 of the RDO, while serious vilification on the ground of race is an offence under section 46.  
Acts of racially motivated violence and other racially motivated crimes would be investigated and – where necessary – prosecuted under the appropriate statutes, such as the Crimes Ordinance (Cap. 200) and the Offences against the Person Ordinance (Cap. 212).  As indicated above, racially motivated violence is essentially non-existent in the HKSAR but all forms of violence – whatever the underlying motivation – are serious offences and are dealt with accordingly.  The HKSAR is a peaceful and law-abiding society.

	

	Establishment and reinforcement of independent specialised national institutions and mediation

	90.
Human rights institutions
	Urges States, as appropriate, to establish, strengthen, review and reinforce the effectiveness of independent national human rights institutions, particularly on issues of racism, racial discrimination, xenophobia and related intolerance, in conformity with the Principles relating to the status of national institutions for the promotion and protection of human rights, annexed to General Assembly resolution 48/134 of 20 December 1993, and to provide them with adequate financial resources, competence and capacity for investigation, research, education and public awareness activities to combat these phenomena


	The EOC is an independent statutory body responsible for the implementation of the four existing anti-discrimination ordinances in the HKSAR, including the RDO.  Its functions and powers include the elimination of racial discrimination, harassment and vilification.  It has powers to conduct a formal investigation and to issue a notice requiring a person not to commit an unlawful discriminatory act.  It may apply to the District Court for an injunction to deal with persistent racial discrimination, harassment or vilification.  It provides assistance to aggrieved persons whether by way of conciliation or otherwise, including giving advice and arranging for the giving of advice or assistance by lawyers.  It may issue codes of practice and undertake research and educational activities.  We have no plans or timetable for setting up a separate human rights institution. 

	2.
Policies and practices

Data collection and disaggregation, research and study

	Action-oriented policies and action plans, including affirmative action to ensure non-discrimination, in particular as regards access to social services, employment, housing, education, health care, etc.

	102.
Residential integration
	Urges States to promote residential integration of all members of the society at the planning stage of urban development schemes and other human settlements, as well as while renewing neglected areas of public housing, so as to counter social exclusion and marginalization

	As in most developed jurisdictions, the HKSAR’s residential provision comprises public and private sectors, both of which include existing stock of various ages and stock that is in the planning stage.  Private sector purchases and rentals are determined almost exclusively by market forces.  It is unlawful for a person to discriminate against another person on the ground of his race in selling, renting, letting or managing his premises under section 28 of the RDO.

PRH in the HKSAR is intended for those who cannot afford private rental accommodation.  Irrespective of their race or national origin, all residents who are permitted to stay in the HKSAR without being subject to any conditions of stay and who meet the eligibility criteria including the income and asset are eligible to apply for PRH.  Thus, the ethnic composition of PRH estates broadly reflects the composition of the population as a whole, mainly being ethnic (Han) Chinese and the remainder comprising persons of various origins.  The location of PRH units allocated is primarily determined by the applicants’ choice of district and availability of housing resources, again irrespective of their race or national origins.  

	Role of Politicians and political parties

	115.
Role of politicians and political parties
	Underlines the key role that politicians and political parties can play in combating racism, racial discrimination, xenophobia and related intolerance and encourages political parties to take concrete steps to promote equality, solidarity and non-discrimination in society, inter alia by developing voluntary codes of conduct which include internal disciplinary measures for violations thereof, so their members refrain from public statements and actions that encourage or incite racism, racial discrimination, xenophobia and related intolerance
	The HKSAR’s political parties are independent of the HKSAR Government.  Without exception, they should uphold the individual’s right against discrimination and support measures taken to promote integration and social harmony.  It is unlawful under section 36 of the RDO for a club (including an association of not less than 30 persons associated together for political purposes) or a member of its management committee to discriminate against a person on the ground of his race by refusing to admit him as a member or in the terms on which the club is prepared to admit him as a member, or to discriminate against a member on the ground of his race by denying him access to any benefits, services or facilities provided by the club, by depriving him of membership or by subjecting him to any other detriment.

	3.
Education and awareness-raising measures

Human rights education

	126.
Cultural and educational programmes aimed at countering racism, racial discrimination, xenophobia and related intolerance
	Encourages all States, in cooperation with the United Nations, the United Nations Educational, Scientific and Cultural Organization and other relevant international organizations, to initiate and develop cultural and educational programmes aimed at countering racism, racial discrimination, xenophobia and related intolerance, in order to ensure respect for the dignity and worth of all human beings and enhance mutual understanding among all cultures and civilizations.  It further urges States to support and implement public information campaigns and specific training programmes in the field of human rights, where appropriate formulated in local languages, to combat racism, racial discrimination, xenophobia and related intolerance and promote respect for the values of diversity, pluralism, tolerance, mutual respect, cultural sensitivity, integration and inclusiveness.  Such programmes and campaigns should be addressed to all sectors of society, in particular children and young people


	Educational programmes for these purposes have two discrete targets, namely the schools and the general public.

(a)
at schools: the position remains the same as in the previous report with the following updates.

(2)
Liberal Studies at New Senior Secondary  Level:



Hong Kong Today module:

· In what ways does the rule of law protect rights … among Hong Kong residents, such as minority rights?



Globalisation module:

· Does globalisation promote homogeneity or diversity in culture and values? Does it bring mutual rejection or integration and evolution?
(b)
public education: 


Our campaigns for the promotion of racial harmony are conducted in the two official languages: Chinese and English, the latter being widely understood and spoken by members of the minority communities.  

The EOC has accorded a high priority to promoting cultural inclusion through a diversity of publicity and educational programmes.  The EOC may also undertake or assist (financially or otherwise) the undertaking by other persons of any educational activities which are necessary or expedient for the performance of its functions.

	127.
Content of anti-discrimination education
	Urges States to intensify their efforts in the field of education, including human rights education, in order to promote an understanding and awareness of the causes, consequences and evils of racism, racial discrimination, xenophobia and related intolerance, and also urges States, in consultation with educational authorities and the private sector, as appropriate, and encourages educational authorities and the private sector, as appropriate, to develop educational materials, including textbooks and dictionaries, aimed at combating those phenomena and, in this context, calls upon States to give importance, if appropriate, to textbook and curriculum review and amendment, so as to eliminate any elements that might promote racism, racial discrimination, xenophobia and related intolerance or reinforce negative stereotypes, and to include material that refutes such stereotypes

	The position remains the same as in the previous report with the following update.

Related positive ideas are covered in textbooks of related subjects (e.g. General Studies, Life and Society).  Under the present textbook review system, the Education Bureau (EDB) will only place quality textbooks on the Recommended Textbook List or the Recommended e-Textbook List for reference of schools.  

Textbooks that failed to meet the above and other criteria in the Guiding Principles for Quality Textbooks will not be placed on the Recommended Textbook List or the Recommended e-Textbook List for selection by schools.

	Human rights education for children and youth

	129.
Human rights programmes in school curricula
	Urges States to introduce and, as applicable, to reinforce anti-discrimination and anti-racism components in human rights programmes in school curricula, to develop and improve relevant educational material, including history and other textbooks, and to ensure that all teachers are effectively trained and adequately motivated to shape attitudes and behavioural patterns, based on the principles of non-discrimination, mutual respect and tolerance


	As regards the school curriculum and textbooks, please see our response to items 126 and 127 above.  

As regards teacher training, diverse teacher training courses are provided (e.g. for General Studies, the EDB organised a professional development programme named “Promoting Inclusive Culture in General Studies” to enhance human rights education in 2014).

In order to enhance teachers with the skills and knowledge for promoting human rights education in schools, seminars and field visits on human rights-related themes, such as “anti-discrimination”, “daily life of ethnic minority adolescents”, “freedom”, “traditional Chinese values and modern citizenship”, “human rights and the Basic Law”, “intellectual property” and “freedom of press and the media” etc. were organised.

	Human rights education for public officials and professionals

	133.
Anti-racist and gender-sensitive human rights training for public officials
	Urges States to develop and strengthen anti-racist and gender-sensitive human rights training for public officials, including personnel in the administration of justice, particularly in law enforcement, correctional and security services, as well as among health-care, schools and migration authorities


	For public officials, the HKSAR Government has organised training programmes for Government staff of various grades and ranks to raise their awareness of gender issues, and facilitate them to take into account women’s perspectives in their work.  Training on enhancing gender awareness is organised every year for individual Government departments.  Relevant induction training is also provided for newly recruited Government staff.  So far, about 9 000 Government staff have attended such training courses.
The Prosecution Code issued by the Department of Justice has reminded prosecutors of the rights of an accused which are relevant to the prosecution process, including equality before the law and the right to a fair trial.  

On the education front, the position remains the same as in the previous report.

For the disciplined services, the position remains the same as in the previous report with the following update.  The CSD also provides anti-racist and gender-sensitive training for new recruits and serving officers.
The Hospital Authority has organised various training courses and seminars for around 6 000 staff members since 2005, which aimed to provide an avenue for the staff to enhance their understanding on the culture of ethnic minorities and to get familiar with the anti-discrimination ordinances.  The Hospital Authority has also provided e-learning coursewares on communication with ethnic minorities, knowledge about the culture of ethnic minorities and proper arrangement of hospital interpretation service for its staff members.  Information relating to communication with ethnic minorities has also been incorporated into the orientation programme materials for the new staff of the Hospital Authority.  

The Department of Health’s policy on promoting equal opportunities in workplace is set out in a standing circular which is circulated to all staff on a yearly basis.  The Department organises seminars on equal opportunities in workplace for all newly joined staff on a half-yearly basis to enhance their understanding and awareness of equal opportunities, as well as the requirements of the four anti-discrimination ordinances, and to prevent any possible discrimination incidents.  Staff, including the Medical and Health Officers, may also attend the seminars organised by the Civil Service Training and Development Institute about equal opportunities which cover topics like diversity in the workplace and racial equality and cultural sensitivity, etc.
For judicial officers, the human rights issue is covered in the professional training and development activities attended by Judges and Judicial Officers from time to time.  This includes participation in human rights seminars and conferences organised by the academia and professional bodies both locally and overseas.

	136.
Education and training, especially teacher training
	Calls upon States to ensure that education and training, especially teacher training, promote respect for human rights and the fight against racism, racial discrimination, xenophobia and related intolerance and that educational institutions implement policies and programmes agreed by the relevant authorities on equal opportunities, anti-racism, gender equality, and cultural, religious and other diversity, with the participation of teachers, parents and students, and follow up their implementation.  It further urges all educators, including teachers at all levels of education, religious communities and the print and electronic media, to play an effective role in human rights education, including as a means to combat racism, racial discrimination, xenophobia and related intolerance 
	The position remains the same as in the previous report with the following update.

To facilitate schools to promote the education of these core values, the EDB has produced and uploaded related teaching resources onto its website for teachers’ easy reference so as to enhance learning and teaching.  In 2014-15 school year, a Basic Law video teaching resource package for junior secondary schools was developed by the EDB which aims to enhance students’ understanding of the Basic Law.

	139.
Training for law enforcement, immigration and other relevant officials in the prevention of trafficking in persons
	Urges States to provide or strengthen training for law enforcement, immigration and other relevant officials in the prevention of trafficking in persons.  The training should focus on methods used in preventing such trafficking, prosecuting the traffickers and protecting the rights of victims, including protecting the victims from the traffickers.  The training should also take into account the need to consider human rights and child- and gender-sensitive issues and it should encourage cooperation with non-governmental organizations, other relevant organizations and other elements of civil society


	Relevant training on the prevention of trafficking of persons has been organised by the disciplined services.  For example –
· C&ED periodically exchanges with other law enforcement departments the latest intelligence and experience in the prevention of human smuggling.  Customs officers receive training in operating special equipment such as x-ray scanning system, carbon dioxide detector and optical fiberscope to detect trafficking of persons and contrabands.

· ImmD is committed to preventing and detecting immigration-related crimes.  All immigration staff are trained to facilitate the visit of genuine travellers and, at the same time, to exercise immigration control measures to prevent and detect immigration-related crimes including trafficking in persons.  Apart from in-service training, immigration staff are also arranged to attend relevant overseas conferences and workshops.

· Relevant training programmes have been designed to prevent and detect crimes relating to trafficking in persons among both newly recruited and serving police officers.

	4.
Information, communication and the media, including new technologies

	144.
States and the private sector to promote the development of a voluntary ethical code of conduct and self-regulatory measures
	Urges States and encourages the private sector to promote the development by the media, including the print and electronic media, including the Internet and advertising, taking into account their independence, through their relevant associations and organizations at the national, regional and international levels, of a voluntary ethical code of conduct and self-regulatory measures, and of policies and practices aimed at:

(a)
Combating racism, racial discrimination, xenophobia and related intolerance;

(b)
Promoting the fair, balanced and equitable representation of the diversity of their societies, as well as ensuring that this diversity is reflected among their staff;

(c)
Combating the proliferation of ideas of racial superiority, justification of racial hatred and discrimination in any form; 

(d)
Promoting respect, tolerance and understanding among all individuals, peoples, nations and civilizations, for example through assistance in public awareness-raising campaigns; and

(e)
Avoiding stereotyping in all its forms, and particularly the promotion of false images of migrants, including migrant workers, and refugees, in order to prevent the spread of xenophobic sentiments among the public and to encourage the objective and balanced portrayal of people, events and history
	The EOC promulgated its Code of Practice on Employment under the RDO on 10 July 2009.  The Code gives practical guidance on how to prevent discrimination, harassment and other unlawful acts on the ground of race.  The Code is intended to encourage employers, employees and other concerned parties to promote racial equality and harmony in the workplace by adopting good practice, and to help them understand their respective rights and responsibilities under the RDO.

Under section 5.2 of the Code, employers of the private sector are encouraged to draw up an equal opportunities policy which includes explicit reference to racial equality; such a policy will be a voluntary ethical code of conduct, which forms the framework for action in promoting racial equality and putting it into practice.  A “sample policy on racial equality” is also annexed to the Code for employers’ easy reference.  
Relevant training and talks have been provided regularly to both the public and private sectors; 290 course sessions have been implemented to educate students and teachers, civil servants, staff from small and medium enterprises, members of professional bodies, etc., and the number of participants totalled 16 700. 

The Code, available in eight languages, has been distributed widely to stakeholders and ethnic minority communities.  Besides, a number of publications and guides have been developed and published in multiple languages to explain the application of the RDO in different sectors.  Some major ones include “A Guide for Foreign Helpers and Their Employers”, “What You Should Know as a Real Estate Agent, Landlord, Tenant, or Home Buyer” (a guide to addressing discrimination in real estate leasing and sales), “Racial Equality and School Uniform” (a guide for schools to develop and implement uniform rules that are racially and culturally inclusive).

	145.
Legal sanctions and application of relevant human rights instruments to racism on the Internet
	Urges States to implement legal sanctions, in accordance with relevant international human rights law, in respect of incitement to racial hatred through new information and communications technologies, including the Internet, and further urges them to apply all relevant human rights instruments to which they are parties, in particular the International Convention on the Elimination of All Forms of Racial Discrimination, to racism on the Internet
	Section 45 of the RDO prohibits the incitement of racial hatred in any form of communication to the public including speaking, writing, printing, displaying notices, broadcasting, screening and playing of tapes or other recorded material.  The provision applies equally to communication on the Internet.

	146.
Media to avoid stereotyping
	Urges States to encourage the media to avoid stereotyping based on racism, racial discrimination, xenophobia and related intolerance


	Racial vilification, which involves public incitement of hatred towards, serious contempt for, or severe ridicule of another person on the ground of the person’s race is unlawful under section 45 of the RDO.  The EOC will continue to promote the message of anti-racial discrimination to all sectors, including the media.

	147.Self-regulation by the media and Internet service providers
	Calls upon States to consider the following, taking fully into account existing international and regional standards on freedom of expression, while taking all necessary measures to guarantee the right to freedom of opinion and expression: 

(a) Encouraging Internet service providers to establish and disseminate specific voluntary codes of conduct and self-regulatory measures against the dissemination of racist messages and those that result in racial discrimination, xenophobia or any form of intolerance and discrimination; to that end, Internet providers are encouraged to set up mediating bodies at national and international levels, involving relevant civil society institutions; 

(b)
Adopting and applying, to the extent possible, appropriate legislation for prosecuting those responsible for incitement to racial hatred or violence through the new information and communications technologies, including the Internet;

(c)
Addressing the problem of dissemination of racist material through the new information and communications technologies, including the Internet, inter alia by imparting training to law enforcement authorities;

(d)
Denouncing and actively discouraging the transmission of racist and xenophobic messages through all communications media, including new information and communications technologies, such as the Internet;

(e)
Considering a prompt and coordinated international response to the rapidly evolving phenomenon of the dissemination of hate speech and racist material through the new information and communications technologies, including the Internet; and in this context strengthening international cooperation;

(f)
Encouraging access and use by all people of the Internet as an international and equal forum, aware that there are disparities in use of and access to the Internet;

(g)
Examining ways in which the positive contribution made by the new information and communications technologies, such as the Internet, can be enhanced through replication of good practices in combating racism, racial discrimination, xenophobia and related intolerance; and

(h)
Encouraging the reflection of the diversity of societies among the personnel of media organizations and the new information and communications technologies, such as the Internet, by promoting adequate representation of different segments within societies at all levels of their organizational structure
	As explained in our response to item 146 above, the RDO outlaws racial vilification which involves public incitement of hatred towards, serious contempt for, or severe ridicule of another person on the ground of the person’s race, including through the Internet.  It also prohibits serious vilification which involves the threatening of physical harm towards another person or property or premises of that other person.  The HKSAR Government, and in particular the EOC, will continue to promote the message of anti-racial discrimination to all sectors.

	IV.
Position of effective remedies, resources, redress and other measures at the national, regional and international levels


Legal Assistance

	160.
Justice for victims
	Urges States to take all necessary measures to address, as a matter of urgency, the pressing requirement for justice for the victims of racism, racial discrimination, xenophobia and related intolerance and to ensure that victims have full access to information, support, effective protection and national, administrative and judicial remedies, including the right to seek just and adequate reparation or satisfaction for damage, as well as legal assistance, where required
	Article 35 of the Basic Law provides that Hong Kong residents shall have the right to confidential legal advice, access to the courts, choice of lawyers for timely protection of their lawful rights and interests or for representation in the courts, and to judicial remedies.  It also guarantees that Hong Kong residents shall have the right to institute legal proceedings in the courts against the acts of the executive authorities and their personnel.  Article 10 of the BOR provides that all persons shall be equal before the courts and tribunals and have the right to a fair hearing by a competent, independent and impartial tribunal established by law.

Please see paragraphs 6.1 to 6.9 of the Report for details.

	162.
Victimization of complainants and witnesses
	Urges States to ensure the protection against victimization of complainants and witnesses of acts of racism, racial discrimination, xenophobia and related intolerance, and to consider measures such as, where appropriate, making legal assistance, including legal aid, available to complainants seeking a legal remedy and, if possible, affording the possibility for non-governmental organizations to support complainants of racism, with their consent, in legal procedures
	Section 6 of the RDO prohibits discrimination by way of victimisation of complainants or witnesses.  The RDO is enforced by the EOC which would provide assistance including legal assistance to the complainant in appropriate cases.



	National legislation and programmes

	163.
Prohibition of racial discrimination national legislative framework
	The Conference recommends to all States that their national legislative framework should expressly and specifically prohibit racial discrimination and provide effective judicial and other remedies or redress 


	Article 25 of the Basic Law provides that all Hong Kong residents shall be equal before the law.  Article 39 of the Basic Law provides that the provisions of the ICCPR as applied to Hong Kong shall remain in force and shall be implemented through the laws of the HKSAR.  Those provisions have been implemented by the HKBORO.  Article 22 of the BOR provides that all persons are equal before the law and are entitled without any discrimination to the equal protection of the law.  The courts may grant such remedy or relief in respect of a violation of the BOR as appropriate. 

	164.
Remedies in domestic law
	Urges States, with regard to the procedural remedies provided for in their domestic law, to bear in mind the following considerations:
	The EOC ensures that the public is well informed of the remedies available under the RDO.  A person may lodge a complaint with the EOC if he/she encounters discrimination on the ground of race in specified areas, including employment, education, the provision of goods, facilities or services and the disposal or management of premises, or other forms of unlawful acts specified under the RDO.  

	
	(b)
Existing procedural remedies should be made known in the context of the relevant action, and victims of racial discrimination should be helped to avail themselves of them in accordance with the particular case;
	

	
	(c)
Inquiries into complaints of racial discrimination and the adjudication of such complaints must be carried out as rapidly as possible;

	Under the RDO, the EOC has a statutory duty to investigate all allegations of unlawful acts of racial discrimination, harassment and vilification and to use its best endeavours to settle the complaints by conciliation.  The EOC may decide not to conduct, or to discontinue, an investigation into a complaint if the EOC is satisfied that the act complained of is not unlawful by virtue of a provision of the RDO, a period of more than 12 months has elapsed beginning when the act was done, or the complaint is lacking in substance.  If settlement cannot be reached by way of conciliation, other forms of assistance, including legal assistance, may be available from the EOC to a complainant who applies for it.   

The complainants, in addition or as an alternative to lodging a complaint with the EOC, may institute civil proceedings in the District Court within 24 months beginning when the act complained of was done and be heard in like manner as any other claim in tort.  The District Court can award a range of remedies, including damages for injury to feelings and loss of income.  

	
	(e)
Steps should be taken towards the enactment of legislation to prohibit discriminatory practices on grounds of race, colour, descent, or national or ethnic origin, and to provide for the application of appropriate penalties against offenders and remedies, including adequate compensation, for the victims;
	Please see our response to item 160 above.



	
	(g)
New and innovative methods and procedures of conflict resolution, mediation and conciliation between parties involved in conflicts or disputes based on racism, racial discrimination, xenophobia and related intolerance should be explored and, where possible, established;


	Section 78 of the RDO provides that a person may lodge a complaint with the EOC, and the EOC shall conduct an investigation into the complaint and try to reach a settlement of the matter by way of conciliation.  

Generally, the EOC will act as the conciliator, who will assist both parties to examine the issues that led to the complaint, identify points of agreement and negotiate a settlement to the dispute.  The settlement agreement is equivalent to a contract and is legally binding.  The terms of settlement depends on the nature of the dispute.  It could be in the form of reappointment to the job, promotion, transfer, letter of apology, enactment of equal opportunities polices or financial settlement. 

	
	(h)
The development of restorative justice policies and programmes for the benefit of victims of relevant forms of discrimination is desirable and should be seriously considered
	The EOC receives and seeks to conciliate complaints about racial discrimination.  As demonstrated by experience, the EOC’s approach to the handling of complaints is primarily conciliatory, though it is empowered to take legal action should conciliation fail. 

	Remedies, reparations, compensation

	165.
Effective and adequate remedies: just and adequate reparation and satisfaction
	Urges States to reinforce protection against racism, racial discrimination, xenophobia and related intolerance by ensuring that all persons have access to effective and adequate remedies and enjoy the right to seek from competent national tribunals and other national institutions just and adequate reparation and satisfaction for any damage as a result of such discrimination.  It further underlines the importance of access to the law and to the courts for complainants of racism and racial discrimination and draws attention to the need for judicial and other remedies to be made widely known, easily accessible, expeditious and not unduly complicated
	Please see our response to items 29, 160 and 161.


	166.
Right of victims to just and adequate reparation and redress
	Urges States to adopt the necessary measures, as provided by national law, to ensure the right of victims to seek just and adequate reparation and satisfaction to redress acts of racism, racial discrimination, xenophobia and related intolerance, and to design effective measures to prevent the repetition of such acts 
	Please see our response to items 160 and 161.



	V.
Strategies to achieve full and effective equality, including international co-operation and enhancement of the United Nations and other international mechanisms in combating racism, racial discrimination, xenophobia and related intolerance and follow-up

	171.
Developing harmonious multiracial and multicultural societies
	Urges States to recognize the challenges that people of different socially constructed races, colours, descent, national or ethnic origins, religions and languages experience in seeking to live together and to develop harmonious multiracial and multicultural societies; also urges States to recognize that the positive examples of relatively successful multiracial and multicultural societies, such as some of those in the Caribbean region, need to be examined and analysed, and that techniques, mechanisms, policies and programmes for reconciling conflicts based on factors related to race, colour, descent, language, religion, or national or ethnic origin and for developing harmonious multiracial and multicultural societies need to be systematically considered and developed, and therefore requests the United Nations and its relevant specialized agencies to consider establishing an international centre for multiracial and multicultural studies and policy development to undertake this critical work for the benefit of the international community
	We are committed to promoting racial harmony.  We have established the Committee on the Promotion of Racial Harmony and the Ethnic Minorities Forum to foster communication and co-operative participation.  The EOC also works towards the elimination of racial discrimination, harassment and vilification, and promotes equality of opportunity and harmony between persons of different racial groups.


	172.
Protecting the national, ethnic, cultural, religious, and linguistic identity of minorities
	Urges States to protect the national or ethnic, cultural, religious and linguistic identity of minorities within their respective territories and to develop appropriate legislative and other measures to encourage conditions for the promotion of that identity, in order to protect them from any form of racism, racial discrimination, xenophobia and related intolerance.  In this context, forms of multiple discrimination should be fully taken into account


	Article 23 of the BOR provides that persons belonging to ethnic, religious or linguistic minorities shall not be denied the right, in community with the other members of their group, to enjoy their own culture, to profess and practise their own religion, or to use their own language.
Through the work of the Race Relations Unit and non-governmental organisations engaged by the Home Affairs Department, we actively encourage the minorities to take pride in their cultural identities and to share them with the community as a whole.  This has been effected through a series of cultural and integration programmes.  The objectives are to promote cultural diversity and to encourage inter-communal understanding. 

	Regional/international cooperation

	191.
Action plans to be provided to the United Nations High Commissioner for Human Rights 
	Call upon States to elaborate action plans in consultation with national human rights institutions, other institutions created by law to combat racism, and civil society and to provide the United Nations High Commissioner for Human Rights with such action plans and other relevant materials on the measures undertaken in order to implement provisions of the present Declaration and the Programme of Action
	We provide the information in the present report and this checklist.

	Indigenous peoples

	207.
Measures to reduce income and wealth inequalities
	Urges States, in the light of the relationship between racism, racial discrimination, xenophobia and related intolerance and poverty, marginality and social exclusion of peoples and individuals at both the national and international levels, to enhance their policies and measures to reduce income and wealth inequalities and to take appropriate steps, individually and through international cooperation, to promote and protect economic, social and cultural rights on a non-discriminatory basis

	Poverty alleviation tops the agenda of the HKSAR’s current-term Government.  The HKSAR Government reinstated the Commission on Poverty (CoP) in 2012 to advise it on poverty alleviation work underpinning the HKSAR Government’s vision that people capable of working should be self-reliant through employment while social security and welfare should help those who cannot provide for themselves on the basis that such assistance is reasonable and sustainable.  The CoP examines and reviews a wide range of poverty alleviation initiatives targeting different groups in need in the community.  Ethnic minorities are one of the target groups that the CoP is focusing on.  Since its establishment, the CoP has deliberated on different initiatives to help ethnic minorities to better integrate into the community.  

We are operating a comprehensive system of social security providing financial assistance to those families in need.  Social security schemes are accessible to all Hong Kong residents.  Ethnic origin of the applicants is not a criterion in determining eligibility.  The social security schemes together with other policy measures have effectively helped improve the living of the poor families in the HKSAR.  As reflected in the poverty line analysis (an objective policy tool to examine the poverty situation, assist in policy formulation and assess policy effectiveness), there have been notable reduction in the number of poor population and poverty rate after various policy interventions since 2012.  Poor population stood at 0.96 million in 2014, below the threshold of 1 million for two consecutive years.  Poverty rate reduced by 5.3 percentage points to 14.3% after the interventions in 2014. 

The CoP will continue to consider and study appropriate initiatives to assist groups in need.  To better understand the need of the poor ethnic minorities in the HKSAR, a thematic study on the poverty situation of ethnic minorities in the HKSAR was commissioned.  The CoP will deliberate on relevant policy recommendations on the basis of the findings.

	208.
Negative effects of globalisation
	Urges States and international financial and development institutions to mitigate any negative effects of globalization by examining, inter alia, how their policies and practices affect national populations in general and indigenous peoples in particular; by ensuring that their policies and practices contribute to the eradication of racism through the participation of national populations and, in particular, indigenous peoples in development projects; by further democratizing international financial institutions; and by consulting with indigenous peoples on any matter that may affect their physical, spiritual or cultural integrity
	In the HKSAR, the “indigenous population” is composed entirely of Han Chinese, which is the same ethnic group as the majority of the local population.  We consult widely and carefully assess the impact of all our policies and practices on the stakeholders and our population before implementation.


	Civil Society

	210.
Co-operation with NGOs/civil society
	Calls upon States to strengthen cooperation, develop partnerships and consult regularly with non-governmental organisations and all other sectors of the civil society to harness their experience and expertise, thereby contributing to the development of legislation, policies and other governmental initiatives, as well as involving them more closely in the elaboration and implementation of policies and programmes designed to combat racism, racial discrimination, xenophobia and related intolerance
	NGOs and civil society organisations were among the numerous groups consulted in preparation for the RDO.  Their views were fully taken into account in the drafting process.  We also discuss race-related policy initiatives with them in the meetings of the Ethnic Minorities Forum and the Committee on the Promotion of Racial Harmony.  Some are active partners in the promotion and delivery of the programmes designed to deliver our policy aims.

	Non-governmental organisations

	The private sector

	215.
Transnational corporations
	Urges States to take measures, including, where appropriate, legislative measures, to ensure that transnational corporations and other foreign enterprises operating within their national territories conform to precepts and practices of non-racism and non-discrimination, and further encourages the business sector, including transnational corporations and foreign enterprises, to collaborate with trade unions and other relevant sectors of civil society to develop voluntary codes of conduct for all businesses, designed to prevent, address and eradicate racism, racial discrimination, xenophobia and related intolerance
	Pursuant to section 63 of the RDO, the EOC has issued a Code of Practice to give practical guidance on how to prevent racial discrimination and harassment and other unlawful acts, and to promote racial equality and harmony in the employment field.  Failure to observe any provision of the Code of Practice will not of itself render a person liable to any proceedings; but the Court may take into account the provisions of the Code in any proceedings under the RDO.  The RDO and the Code apply to all private sector organisations, including transnational corporations.  Please see our response to item 144 above.


	Youth

	218.
Racism in sports
	Urges States, in cooperation with intergovernmental organizations, the International Olympic Committee and international and regional sports federations, to intensify the fight against racism in sport by, among other things, educating the youth of the world through sport practised without discrimination of any kind and in the Olympic spirit, which requires human understanding, tolerance, fair play and solidarity

	With a view to developing a sport culture in the HKSAR and promoting “Sport-for-All”, the Leisure and Cultural Services Department has organised a wide range of recreation and sports programmes at all levels throughout the community, regardless of their age, gender and race.  In 2014-15, the Department organised over 38 300 programmes to entertain over 2 190 000 participants.  Among these programmes, over 8 000 were organised for students participation under the School Sports Programme.  Besides, the department had also provided subvention to national sports associations to organise over 900 programmes under the Young Athletes Training Scheme to cultivate sporting culture among students and youth, which requires human understanding, tolerance, fair play and solidarity.


� 	There are, of course, Africans and persons of African descent living and working in Hong Kong but, to the extent that they may be victims of racial discrimination (and so forth), their concerns exhibit no qualitative difference to that experienced by, for example, persons from South or Southeast Asia.  Their concerns are therefore accommodated within the overall framework of measures that we employ to combat discrimination.  Those measures are explained below.
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